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[H.  J.  Res.  184,  Sixtieth  Congress,  first  session.] 

OINT  RESOLUTION  To  allow  the  city  and  county  of  San  Francisco  to  exchange  land  in  the  Yosemite 
National  Park  and  adjacent  national  forest  for  portions  of  the  Hetch  Hetchy  and  Lake  Eleanor  Reservoir 
sites  in  said  Yosemite  National  Park  for  the  purposes  of  a  municipal  water  supply. 

Whereas  under  authority  of  the  act  of  February  fifteenth,  nineteen  hundred  and 
one  (volume  thirty-one,  Statutes  at  Large,  page  seven  hundred  and  ninety),  the 
Secretary  of  the  Interior  has  granted  to  the  city  and  county  of  San  Francisco  a 
permit  for  what  are  known  as  the  Lake  Eleanor  and  Hetch  Hetchy  Reservoir  sites 
in  the  Yosemite  National  Park  for  the  purpose  of  a  municipal  water  supply;  and 

Whereas  by  its  duly  authorized  representatives  said  city*  and  county  has  agreed  to 
enter  into  a  stipulation  protecting  the  public  interest  in  the  use  and  enjoyment  of 
the  Yosemite  National  Park  as  far  as  the  rights  of  said  city  and  county  under  said 
permit  are  concerned,  especially  stipulating  that  all  land  the  title  to  which  is  held 
by  said  city  and  county  within  said  park  shall  be  open  to  the  free  use  and  enjoy- 
ment of  the  public  at  all  times  under  rules  and  regulations  of  the  Secretary  of  the 
Interior;  and 

Whereas  said  city  and  county  has  secured  options  upon  various  tracts  of  land  within 
said  park  and  the  adjacent  national  forest,  much  of  which  land  is  especially  valua- 
ble to  the  public  for  use  in  camping,  but  is  now  private  land  inaccessible  to  the 
public  except  under  permission  of  the  owners  thereof:  and 

Whereas  said  city  and  county  is  desirous  of  purchasing  the  land  upon  which  it  holds 
.options  and  exchanging  it  with  the  L'nited  States  for  the  portions  of  the  Hetch 
Hetchy  and  Lake  Eleanor  Reservoir  sites  which  will  be  flooded  by  its  reservoirs: 
Therefore  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  upon  the  full  relinquishment  to  the  United  States  by 
the  city  and  county  of  San  Francisco  of  a  title  free  from  all  liens  or  incumbrances  of 
any  nature  whatsoever  to  any  tract  or  tracts  of  land  within  the  Yosemite  National 
Park  or  that  part  of  the  national  forests  adjacent  thereto  which  was  eliminated  from 
said  park  by  the  act  of  February  seventh,  nineteen  hundred  and  five  (volume  thirty- 
three.  Statutes  at  Large,  page  seven  hundred  and  twenty),  the  Secretary  of  the 
Interior  is  hereby  empowered  and  directed  to  issue  patent  to  said  city  and  county 
of  San  Francisco  for  all  or  such  part  of  the  land  in  said  reservoir  sites  selected  by  said 
city  and  county  as  may  be  approximately  equal,  by  reference  to  the  smallest  legal 
subdivisions,  to  the  land  relinquished:  Provided,  That  until  reservoirs  are  actually 
established  in  said  reservoir  sites  any  land  patented  hereunder  to  said  city  and  county 
shall  continue  subject  to  the  free  use  and  enjoyment  of  the  people  under  the  rules 
and  regulations  of  the  Secretary  of  the  Interior  as  though  it  were  still  part  of  the 
national  park,  and  that  any  patents  issued  to  said  city  and  county  hereunder  shall 
so  specificallv  state. 
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Committee  on  the  Public  Lands, 

House  of  Representatives, 

Wednesday,  Decerrtber  16,  1908. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  Frank  Yvr.  Mondell 
(chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order.  The  special 
order  for  this  morning  is  House  joint  resolution  184,  by  Mr.  Kahn, 
"To  allow  the  city  and  county  of  San  Francisco  to  exchange  land  in 
the  Yosemite  National  Park  and  adjacent  national  forest  for  portions 
of  the  Hetch  Hetchy  and  Lake  Eleanor  Reservoir  sites,  in  said  Yosem- 
ite National  Park,  for  the  purposes  of  a  municipal  water  supply. " 

Mr.  Manson,  who  is  the  city  engineer  of  San  Francisco,  and  who  is 
conversant  with  the  steps  that  have  heretofore  been  taken  by  the  city 
of  San  Francisco  to  obtain  a  large  water  supply,  and  with  the  action 
that  has  been  heretofore  taken  with  regard  to  these  particular  reser- 
voir sites,  is  here,  and  I  think  it  would  perhaps  be  well  for  the  com- 
mittee to  hear  him.  and  then  hear  from  the  Secretary  of  the  Interior, 
who  has  very  kindlv  consented  to  be  with  us  this  morning:  and  who  is 
familiar  with  the  facts  connected  with  the  issuance  of  a  revocable  per- 
mit to  the  city  of  San  Francisco  to  occupy  a  portion  of  these  lands  for 
the  purpose  of  creating  an  increased  municipal  water  supp'y. 

Mr.  Robinson.  Mr.  Chairman,  perhaps  the  Secretary  would  desire 
to  be  heard  first. 

Secretary  Garfield.  Mr.  Chairman,  I  think  the  order  you  suggested 
is  the  better  one.  After  Mr.  Manson  has  addressed  the  committee, 
then  I  could  take  up  any  subject  that  I  wanted  to  speak  about. 

Mr.  Robinson.  I  only  suggested  that  because  I  thought  it  might 
serve  the  Secretary's  convenience. 

The  Chairman.  Mr.  Manson,  if  you  are  prepared,  we  would  be  glad 
to  hear  from  you.  If  you  will  be  kind  enough  to  outline,  as  briefly 
as  you  may  be  able,  and  give  the  committee  a  clear  notion  of  the  points 
at  issue  and  the  efforts  that  have  been  made  by  the  city  of  San  Fran- 
cisco to  enlarge  its  municipal  water  supply  and  the  steps  that  have 
been  taken  looking  to  that  end,  we  will  be  obliged  to  you. 

STATEMENT  OF  MR.  MARSDEN  D  MANSON,  CITY  ENGINEER  OF 
SAN  FRANCISCO,  ON  BEHALF  OF  THE  CITY  AND  COUNTY  OF 
SAN  FRANCISCO. 

Mr.  Manson.  I  am  obliged  to  you,  Mr.  Chairman,  and  will  be  as 
brief  as  possible,  and  in  the  meanwhile  I  will  renew  the  suggestion 
made  by  the  gentleman  on  my  left  here  with  regard  to  the  Secretary 
presenting  any  matters  that  he  may  see  fit  to  present  to  the  commit- 
tee, for  the  reason  that  this  joint  resolution  was  drawn,  at  the  request 
of  Mr.  Kahn,  in  his  office,  and  contains  conditions  that  are  intended 
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to  guard  the  government  control  and  protection  of  the  park  privi- 
leges, and  it  would  save  his  time.  My  own  is  at  the  command  of  this 
committee  at  any  time  and  to  any  extent,  and  if  the  Secretary  at  any 
time  would  like  to  take  the  matter  up  and  present  such  questions  as 
are  involved,  I  would  be  pleased  to  give  way. 

The  Chairman.  I  think  it  would  be  well,  first,  to  have  a  brief 
history  of  the  case. 

Mr.  Man sox.  Very  well.  San  Francisco  is  situated,  as  you  are 
aware,  in  the  dry  belt  in  the  summer,  the  region  of  summer  droughts. 
There  are  no  rains  at  all  from  along  in  May  until  the  ensuing  October 
and  November.  Then,  from  October  and  November  until  May  the 
rains  are  extremely  heavy  and  frequent,  and  all  of  our  rainfall  of  any 
moment  falls  in  those  months.  It  therefore  becomes  necessar}^,  in 
developing  cities  on  the  coast,  to  store  very  large  volumes  of  water. 
The  charter  provisions  of  1900,  which  came  into  effect  in  the  first 
months  of  that  year,  provided  that  the  city  should  own  its  own  water 
supplies  and  facilities.  A  very  exhaustive  set  of  examinations  was 
made  by  the  then  city  engineer,  later  called  from  us  by  the  President 
to  take  a  position  in  charge  of  some  Panama  Canal  works,  Colonel 
Mandell,  a  retired  officer  of  the  United  States  Engineer  Corps,  and 
myself.  Those  examinations  were  conducted  so  as  to  cover  the  entire 
region  possible  to  draw  water  to  supply  the  city,  and  the  decision  was 
made  upon  the  Tuolumne  River,  which  lies  due  east  of  San  Francisco 
and  drains  the  1,501  square  miles  on  the  west  slope  of  the  Sierra 
Nevada  Mountains.  That  region  is  distinctly  shown  on  the  maps 
that  my  colleague  here  can  lay  before  you  at  any  time  you  wish  to 
look  them  over.  The  second  map,  opposite  page  95,  shows  you  the 
drainage  areas,  rainfall,  and  the  route  of  the  conduits.  This  region 
of  the  Tuolumne  lies  directly  east  of  San  Francisco,  something  over 
120  miles  in  a  direct  line,  and  along  the  route  of  the  proposed  con- 
duits about  183  miles.  The  reservoirs  selected  lie  within  fifteen  hun- 
dred and  some  odd  square  miles  that  were  set  apart  in  1890  as  a 
national  park,  and  known  as  the  "  Yosemite  National  Park."  There 
are  two  very  large  drainage  areas  in  that  park,  one  of  the  Mercede 
River,  flowing  through  the  southern  portion  of  it  and  passing  through 
the  far-famed  Yosemite  Valley.  About  a  day's  journey  for  an  active 
rider,  or  by  wagon  part  of  the  way,  northerly  from  that  is  the  Hetch 
Hetchy  Valley.  It  is  about  as  far  along  the  lines  of  road  from  the 
Yosemite  Valley  as  from  here  to  the  city  of  Baltimore,  and  this  park 
in  which  it  lies  is  about  one-fourth  the  area  of  the  State  of  Virginia, 
to  the  south  of  us.  It  reaches  from  altitudes  of  2.000,  3,000,  or  4,000 
feet  up  to  inaccessible  altitudes  of  13,000  feet  above  sea  level,  and 
the  drainage  area  tributary  to  the  reservoirs  which  the  city  seeks  is 
uninhabitable  and  accessible  only  during  three  or  four  summer 
months.  Other  months  the  roads  and  trails  are  blocked  with  ice  and 
snow. 

The  application  for  rights  was  first  made  in  1902.  It  was  denied 
by  the  then  Secretary  of  the  Interior,  and  denied  a  second  time  upon 
a  rehearing,  referred  to  the  Attorney-General  of  the  United  States, 
who  decided  that  the  law  in  force  gave  discretionary  power  sufficient 
to  the  Secretary  of  the  Interior  to  grant  that  which  had  been  pre- 
viously denied.  The  Secretary  of  the  Interior  gave  a  rehearing  of  the 
case  in  July,  1907,  restored  the  application  to  the  files,  granted  the 
petition,  subjecting  the  city  to  certain  conditions  looking  to  the  con- 
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trol  of  the  areas  granted  to  the  city  for  storage  purposes  by  the'Gov- 
ernment  until  such  time  as  it  became  absolutely  essential  in  the  deveb- 
opment  of  a  water  supply  for  our  Pacific  coast  metropolis  and  to 
bring  it  up  to  its  absolute  requirements,  that  would  give  the  Interior 
Department  absolute  control  of  those  lands  until  utilized,  which  would 
protect  all  irrigation  interests  and  interfere  the  least  possible  with  the 
rights  of  the  Government  and  the  users.  The  stipulation  which  you 
have  before  you  in  joint  resolution  Xo.  184,  of  May  16  last,  provides 
for  an  exchange  of  lands,  and  the  terms  of  that  exchange  are  set  forth 
in  that  resolution.  The  city  holds  at  present  two  sets  of  lands.  One 
set  lies  in  the  floor  of  the  Hetch  Hetchy  Valley  and  constitutes  the 
greater  portion  of  the  area  of  that  floor. 

The  Chairman.  Is  that  indicated  in  this  pamphlet  ? 

Mr.  Manson.  That  is  indicated  there  in  blue  and  red  in  the  Hetch 
Hetchy  Valley  on  a  map  opposite  page  96  of  the  book  before  you. 
The  Hetch  Hetchy  is  surrounded  by  lands  in  brown,  and  the  legend 
shows  vou  the  two  tvpes  of  land  owned  bv  the  citv.  Outside  of  that 
area,  entirely  useless  to  the  city  except  for  the  camping  of  its  citizens, 
are  areas  the  title  to  which  in  fee  simple  and  patent  passed  to  private 
parties  before  the  park  was  set  aside  as  such.  Those  areas  it  is 
desirable  to  restore  to  the  park  lands,  for  the  reason  that  they  are 
■within  the  limits  of  the  park,  or  the  previous  limits  when  this  land 
was  set  aside — one  tract  is — and  they  afford  convenient  camping 
places,  very  desirable  ones.  I  have  never  been  through  that  region 
without  camping  at  one  or  the  other  of  them,  and  they  are  also  used 
by  the  Government  in  policing  the  park,  troops  being  stationed 
always  at  two  of  them,  and  ^enerallv  in  the  neighborhood  or  imme- 

•/  /  CD  \J  CD 

diately  around  them,  for  patrolling  the  region.  Those  holdings  are 
shown  and  are  designated.  The  Tiltill  Valley  you  will  see  up  to  the 
north  of  the  park;  Canon  ranch  slightly  southeast,  Hog  ranch  still 
farther  south,  and  the  South  Fork  homestead.  Those  aggregate: 
Til ti  1  Valley  about  160  acres,  Canon  ranch  about  162  acres,  Hog 
ranch  320  odd.  and  the  South  Fork  homestead  about  160. 

Mr.  Smith.  Do  you  not  mean  the  Middle  Fork?  It  seems  to  be 
indicated  here  as  the  Middle  Fork. 

Mr.  Maxsox.  'It  is  known  as  the  South  Fork  homestead;  it  is 
near  the  Middle  Fork. 

The  Chairman.  On  this  map  there  is  a  tract  in  blue  described  as  the 
Middle  Fork  homestead. 

Mr.  Maxsox.  Then  I  mav  be  wrono;,  sir.  I  believe  vou  are  correct. 
Mr.  Smith.  I  had  had  so  much  to  do  with  the  South  Fork  that  I 
may  have  made  that  mistake. 

The  Chairman.  TVhat  did  you  say  the  brown  hatching  on  the  map 
indicated  \ 

Mr.  Maxsox.  That  indicates  the  steep  walls  around  the  Hetch 
Hetchy  Valley  arising  probably  to  a  half  mile  above  the  floor  of  the 
valley. 

The  Chairman.  Then  the  outer  limits  of  the  brown  hatching  would 
indicate  the  outer  Hmit  of  the  valley  wall? 

Mr.  Maxsox.  Yes,  sir;  about.  Those  are  very  much  more  dis- 
tinctly defined  on  the  Yosemite  sheet  of  the  United  States  Geological 
Survey  which  is  before  the  chairman,  and  which  I  could  not  get  addi- 
tional copies  of  for  the  reason  that  it  is  out  of  print  and  the  Geolog- 
ical Survey  had  no  more.    I  took  that  one.  very  kindly  granted,  from 
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one  of  the  files  of  the  department.  The  conditions  of  the  terms  of 
Ihis  exchange,  which  you  will  find  by  consulting  the  resolution,  are 
such  that  the  Government  retains  control  of  the  exchanged  lands  in 
the  floor  of  the  valley  until  such  time  as  those  lands  shall  be  utilized 
for  the  actual  supply  of  the  great  necessity  of  water  to  our  city.  If 
at  any  time  in  the  future,  under  the  terms  of  this  grant,  this  should 
be  abandoned  and  cease  to  be  used  for  the  highest  purposes  for  which 
it  can  be  used,  it  reverts  to  the  same  user. 

The  Chairman.  I  do  not  want  to  interrupt  you,  but  I  just  want 
to  bring  out  the  facts  in  regard  to  the  matter.  Do  I  understand 
you  that  the  city  of  San  Francisco  now  has  the  fee  title  to  the  lands 
in  the  floor  of  the  Hetch  Hetchy,  marked  in  blue  and  red  on  the  map 
opposite  page  96? 

Mr.  Max sox.  Yes,  sir.  When  I  presented  this  matter  to  the  Sec- 
retary of  the  Interior  last  May,  it  held  options  upon  those  lands. 
Those  options  have  since  been  closed,  the  deeds  are  in  escrow  in  the 
Central  Bank  in  Oakland,  and  fifty-odd  thousand  dollars  has  been 
paid. upon  them. 

The  Chairman.  How  large  is  that  area? 

Mr.  Maxsox.  That  area  is  something  in  the  neighborhood  of  600 
acres,  and  constitutes  the  greater  portion  of  the  floor  of  the  Hetch 
Hetchy  Valley.  About  1,100  acres  are  in  the  floor  of  the  valley,  and 
the  lines  will  extend  up  on  the  sides  to  such  position  as  the  honorable 
Secretary  of  the  Interior  may  see  fit  to  demark. 

The  Chairmax.  Y\ That  is  the  approximate  area  of  the  reservoir 
which  it  is  proposed  to  construct  ? 

Mr.  Maxsox.  That  would  be  difficult  to  state  just  now,  but  it  will 
certainly  be  over  1,100  acres. 

The  Chairmax.  Then,  in  addition  to  the  600  acres  which  you  now 
own,  it  will  be  necessary  to  flood  approximately  500  acres? 

Mr.  Maxsox.  Five  or  six  hundred  more,  possibly,  depending  upon 
the  height  of  the  dam  and  the  line  of  demarcation,  which  will  have  to 
be  done  under  the  direction  of  the  Department  of  the  Interior. 

The  Chairman.  What  you  propose  now  is  to  exchange  these  areas 
marked  in  blue  on  this  map  and  located  outside  of  the  valley  but 
within  the  park? 

Mr.  Manson.  All  but  one  of  them.  The  park  lines  have  been 
shifted  slightly  since  those  areas  were  obtained,  and  there  is  one  of 
them,  the  Middle  Fork  homestead,  which  is  outside  of  the  lines,  and 
the  Hog  ranch  is  probably  also  just  slightly  outside  of  the  present 
line.  They  were  all  within  the  old  lines  of  the  park,  but  are  in  the 
adjacent  reserve. 

The  Chairman.  They  are  all  within  the  forest  reserve? 

Mr.  Manson.  Yes,  sir,  and  immediately  adjacent  to  the  park  lines, 
and  were  in  the  park  lines  until  shifted,  in  the  latter  part  of  1905. 

The  Chairman.  Those  tracts  approximate  800  acres  in  area? 

Mr.  Maxsox.  I  think  so;  yes,  sir;  somewhere  in  that  neighbor- 
hood.   I  have  them  here  before  me. 

The  Chairman.  Three  160-acre  tracts  and  one  320-acre  tract, 
approximately  ? 

Mr.  Manson.  Yes,  sir. 

The  Chairman.  And  those  areas  you  desire  to  exchange  for  like 
areas,  acre  for  acre,  on  the  floof  of  the  valley,  of  the  land  that  will  be 
flooded? 
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Mr.  Maxsox.  Submerged  by  the  construction  of  a  dam.  and  they 
were  acquired  for  that  purpose  under  the  terms  of  the  grant  made 
by  the  Secretary  of  the  Interior. 

The  Celurmax.  Have  you  here  a  copy  of  the  revocable  permit 
issued  by  the  Secretary  of  the  Interior? 

Mr.  Mansox.  Yes.  sir. 

The  Chairman.  Will  you  kindly  hand  that  to  the  stenographer  to 
be  made  a  part  of  the  record  at  this  point  I 

(The  document  referred  to  is  here  printed  in  the  record  in  full, 
together  with  the  petition  of  the  city  engineer  of  San  Francisco  on 
behalf  of  the  city  and  county  of  San  Francisco  to  the  Secretary  of  the 
Interior  to  reopen  the  matter  of  the  application  for  reservoir  rights 
of  way  in  the  Hetch  Hetchy  Valley  and  Lake  Eleanor  sites  in  the 
Yosemite  National  Park.) 

PETTTTOX  OF  VARSnffV  3IAXSOX,  CITY  ENGINEER  OF  SAX  FRANCISCO,  OX  BE  HA  IF  OF 
THE  CITY  AXD  COUNTY  OF  SAX  FRANCISCO.  TO  THE  SECRETARY  OF  THE  EXTERIOR 
DEPARTMENT,  WASHINGTON,  D.  C,  TO  REOPEX  THE  MATTER  OF  THE  APPLICATION"  OF 
JAMES  D.  PHEIAX  FOR  RESERVOIR  RIGHTS  OF  WAY  EX  THE  HETCH  HETCHY  VALLEY  AND 
LAKE  ELEAXOR  SITES  IN  THE  YOSE3£TTE  XATIOXAL  PARK. 

Washington,  D.  C,  May  7,  1908. 

The  honorable  Secretary  of  the  Interior. 

Sir:  On  behalf  of  the  city  and  county  of  San  Francisco.  I  respectfully  petition  you 
to  exercise  your  supervisory  authority  and  reopen  the  matter  of  the  application  of 
James  D.  Phelan  for  reservoir  rights  of  vray  in  the  Ketch  Hetchy  Valley  and  Lake 
Eleanor  sites  in  the  Yosemite  National  Park.  This  application  was  made  October  15, 
1901,  by  James  D.  Phelan,  then  mayor,  in  conjunction  with  an  effort  that  was  being 
made  to  secure  an  adequate  and  pure  supply  of  water  for  the  city  and  county  of  San 
Francisco,  and  was  assigned  to  said  city  and  county  February  20,  1903.  in  crder  to 
carry  out  the  original  intent  in  making  the  application  and  that  the  city  might  be  of 
record  as  the  successor  to  any  rights  that  may  have  been  gained  by  the  application. 
Subsequently,  on  December  22.  1903,  the  application  was  rejected  on  the  ground  that 
the  Secretary  of  the  Interior  did  not  have  power  to  allow  such  right  of  way  within 
the  Yosemite  National  Park.  Thereafter  I.  as  the  representative  of  the  said  city  and 
county,  came  to  Washington  and  asked  for  a  reconsideration  of  the  matter.  This 
reconsideration  was  granted  in  the  form  of  a  request  for  an  opinion  from  the  Attorney- 
General  concerning  the  Secretary's  contention  that  he  did  not  have  the  power.  The 
Attorney-General  held  that  the  Secretary  of  the  Interior  had  full  power,  and  that  it 
was  merely  a  matter  of  administrative  judgment  as  to  whether  the  application  for  rights 
of  way  should  or  should  not  be  granted. 

I  was  of  the  opinion  that  the  steps  taken  by  the  city  and  county  of  San  Francisco, 
through  me,  to  have  this  matter  reconsidered  was  a  formal  action  which  kept  the  appli- 
cation alive,  but  it  seems  that,  according  to  the  technical  and  strict  interpretation  of 
the  rules  of  practice  of  the  Department  of  the  Interior,  my  supposition  was  incor- 
rect and  that  the  maps  of  location  were  formally  rejected  and  returned  to  the  city  and 
county,  where  they  remained  and  were  destroyed  by  fire  following  the  earthquake  in 
April,  1906.  I  learned  recently  that  the  case  was  technically  closed,  but  I  find  that 
the  practice  of  your  department  will  permit,  through  the  exercise  of  supervisory 
authority,  the  curing  of  a  technical  action  made  final  through  mistake  of  an  applicant, 
especially  when  great  public  interests  and  equities  are  involved. 

1  caused  exact  retracements  of  certified  copies  of  the  original  maps  of  location  to  be 
made  and  Mr.  Phelan  filed  them  in  your  department  in  1907.  As  the  city  engineer, 
directly  in  charge  of  these  matters,  I  have  certified  that  they  are  exact  reproductions 
made  under  my  personal  direction  of  the  original  maps  of  location.  I  therefore  ask 
that  you  treat  them  as  though  they  were  originals,  and  in  new  of  all  the  circumstances 
mentioned  above,  the  great  needs  of  the  city  of  San  Francisco  for  an  adequate  and 
pure  water  supply,  and  the  fact  that  I  have  been  authorized  to  act  for  the  city  in  this 
matter  by  a  resolution  of  the  board  of  supervisors  (a  certified  copy  of  which  resolution 
I  will  obtain  from  San  Francisco  at  the  earliest  practicable  moment  and  file  with  this 
petition*,  urge  that  you  treat  the  application  of  James  D.  Pheian.  afterwards  assigned 
to  the  city  of  San  Francisco,  as  though  it  had  never  technically  lapsed. 
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As  the  engineer  of  the  city,  I  have  gathered  from  years  of  careful  and  scientific  study 
of  the  sites  themselves  information  concerning  the  capacity  of  the  sites  applied  for 
and  the  tributary  drainage  areas,  and  I  am  confident  that  the  city  could  not  afford 
to  develop  the  Lake  Eleanor  site  alone  without  every  assurance  possible  to  be  given 
by  the  Government  that  the  Hetch  Hetchy  site  will  be  available  as  soon  as  the  needs 
of  the  city  exceed  the  Lake  Eleanor  storage  capacity.  For  that  reason  I  urge  that  the 
right  to  use  both  sites  be  now  granted  in  order  that  the  city  may  proceed  in  its  work 
with  a  degree  of  security. 

If  the  application  for  both  reservoir  sites  is  granted,  I  offer  and  agree  on  behalf  of  the 
city  that  its  application  for  the  two  reservoir  sites  may  be  approved  upon  the  basis  of 
the  following  conditions  which  will  be  furnished  if  you  desire,  in  the  form  of  a  stipu- 
lation, approved  by  resolution  of  the  board  of  supervisors,  and  duly  executed  under  the 
seal  of  the  city  of  San  Francisco. 

The  city  and  county  of  San  Francisco  will  agree  to  the  following  stipulations: 

1.  The  city  of  San  Francisco  practically  owns  all  the  patented  land  in  the  floor  of 
the  Hetch  Hetchy  reservoir  site  and  sufficient  adjacent  areas  in  the  Yosemite  National 
Park  and  the  Sierra  National  Forest  to  equal  the  remainder  of  that  reservoir  area. 
The  city  will  surrender  to  the  United  States  equivalent  areas  outside  of  the  reservoir 
sites  and  within  the  national  park  and  adjacent  reserves  in  exchange  for  the  remain- 
ing land  in  the  reservoir  sites,  for  which  authority  from  Congress  will  be  obtained  if 
necessary. 

2.  The  city  and  county  of  San  Francisco  distinctly  undertsands  and  agrees  that  all 
the  rules  and  regulations  for  the  government  of  the  park,  now  or  hereafter  in  force, 
shall  be  applicable  to  its  holdings  within  the  park  and  that,  except  to  the  extent  that 
the  necessary  use  of  its  holdings  for  the  exclusive  purpose  of  storing  and  protecting 
water  for  the  uses  herein  specified  will  be  interfered  with,  the  public  may  have  the 
full  enjoyment  thereof,  under  regulations  fixed  by  the  Secretary  of  the  Interior. 

3.  The  city  and  county  of  San  Francisco  will  develop  the  Lake  Eleanor  site  to  its 
full  capacity  before  beginning  the  development  of  the  Hetch  Hetchy  site,  and  the  de- 
velopment of  the  latter  will  be  begun  only  when  the  needs  of  the  city  and  county  of 
San  Francisco  and  adjacent  cities,  which  may  join  with  it  in  obtaining  a  common 
water  supply,  may  require  such  further  development.  As  the  drainage  area  tributary 
to  Lake  Eleanor  will  not  yield,  under  the  conditions  herein  imposed,  sufficient  run- 
off in  dry  years  to  replenish  the  reservoir,  a  diverting  dam  and  canal  from  Cherry  Creek 
to  Lake  Eleanor  reservoir  for  the  conduct  of  waste,  flood,  or  extra-seasonal  waters  to 
said  reservoir  is  essential  for  the  development  of  the  site  to  its  full  capacity,  and  will 
be  constructed  if  permission  is  given  by  the  Secretary  of  the  Interior. 

4.  The  city  and  county  of  San  Francisco,  and  any  other  city  or  cities  which  may, 
with  the  approval  of  the  municipal  authorities,  join  with  said  city  and  county  of  San 
Francisco  in  obtaining  a  common  water  supply,  will  not  interfere  in  the  slightest  par- 
ticular with  the  right  of  the  Modesto  irrigation  district  and  the  Turlock  irrigation  dis- 
trict to  use  the  natural  flow  of  the  Tuolumne  River  and  its  branches  to  the  full  extent 
of  their  claims,  as  follows:  Turlock  irrigation  district,  1,500  second-feet;  Modesto 
irrigation  district,  850  second-feet;  these  districts  having,  respectively,  appropriated 
the  foregoing  amounts  of  water  under  the  laws  of  the  State  of  California. 

To  the  end  that  these  rights  may  be  fully  protected,  San  Francisco  will  stipulate 
not  to  store  nor  cause  to  be  stored,  divert  nor  cause  to  be  diverted  from  the  Tuolumne 
River  or  any  of  its  branches  any  of  the  natural  flow  of  said  river  when  desired  for  use 
by  said  districts,  for  any  beneficial  purpose,  unless  this  natural  flow  of  the  river  and 
tributaries  above  La  Grange  dam  be  in  excess  of  the  actual  capacities  of  the  canals  of 
said  districts,  even  when  they  shall  have  been  brought  up  to  the  full  volumes  named — 
1,500  second-feet  for  the  Turlock  irrigation  district  and  850  second-feet  for  the  Modesto 
irrigation  district. 

5.  The  city  and  county  of  San  Francisco  will  in  no  way  interfere  with  the  storage 
of  flood  waters  in  sites  other  than  Hetch  Hetchy.  and  Lake  Eleanor  by  the  Modesto 
and  Turlock  irrigation  districts  or  either  of  said  districts  for  use  in  said  districts,  and 
will  return  to  the  Tuolumne  River  above  the  La  Grange  dam,  for  the  use  of  said  irriga- 
tion districts,  all  surplus  or  waste  flow  of  the  river  which  may  be  used  for  power. 

6.  The  city  of  San  Francisco  will,  upon  request,  sell  to  said  Modesto  and  Turlock 
irrigation  districts  for  the  use  of  any  land  owner  or  owners  therein  for  pumping  sub- 
surface water  for  drainage  or  irrigation  any  excess  of  electric  power  which  may  be  gener- 
ated such  as  may  not  be  used  for  the  water  supply  herein  provided  and  for  the  actual 
municipal  purposes  of  the  city  and  county  of  San  Francisco  (which  purposes  shall  not 
include  sale  to  private  persons  nor  to  corporations),  at  such  price  as  will  actually 
reimburse  the  said  city  and  county  for  developing  and  transmitting  the  surplus  elec- 
trical energy  thus  sold,  the  price  in  case  of  dispute  to  be  fixed  by  the  Secretary  of  the 
Interior;  and  no  power  plant  shall  be  interposed  on  the  line  of  flow  except  by  the  said 
city  and  county  except  for  the  purposes  and  under  the  limitations  above  set  forth. 
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7.  The  city  and  county  of  San  Francisco  will  agree  that  the  Secretary  of  the  Interior 
shall,  at  his  discretion,  or  when  called  upon  by  either  the  city  or  the  districts  to  do  so, 
direct  the  apportionment  and  measurement  of  the  water  in  accordance  with  the  terms 
of  the  preceding  clauses  of  this  stipulation. 

8.  The  city  and  county  of  San  Francisco,  when  it  begins  the  development  of  the 
Hetch  Hetchy  site,  will  undertake  and  vigorously  prosecute  to  completion  a  dam 
at  least  150  feet  high,  with  a  foundation  capable  of  supporting  the  dam  when  built  to 
its  greatest  economic  and  safe  height,  and  whenever,  in  the  opinion  of  the  engineer  in 
charge  of  the  reservoirs  on  behalf  of  said  city  and  county  and  of  the  municipalities 
sharing  in  this  supply,  the  volume  of  water  on  storage  in  the  reservoirs  herein  applied 
for  is  in  excess  of  the  seasonal  requirements  of  said  municipalities,  and  that  it  is  safe  to 
do  so,  that  such  excess  will  be  liberated  at  such  times  and  in  such  amounts  as  said 
districts  may  designate,  at  a  price  to  said  districts  not  to  exceed  the  proportionate  cost 
of  storage  and  sinking  fund  chargeable  to  the  volumes  thus  liberated,  the  price  in  case 
of  dispute  to  be  fixed  by  the  Secretary  of  the  Interior;  provided,  that  no  prescriptive 
or  other  right  shall  ever  inure  or  attach  to  said  districts  by  user  or  otherwise  to  the  water 
thus  liberated. 

9.  The  city  and  county  of  San  Francisco  will,  within  two  years  after  the  grant  by  the 
Secretary  of  the  Interior  of  the  rights  hereby  applied  for,  submit  the  question  of  said 
water  supply  to  the  vote  of  its  citizens  as  required  by  its  charter,  and  within  three 
years  thereafter,  if  such  vote  be  affirmative,  will  commence  the  actual  construction  of 
the  Lake  Eleanor  dam  and  will  carry  the  same  to  completion  with  all  reasonable  dili- 
gence, so  that  said  reservoir  may  be  completed  within  five  years  after  the  commence- 
ment thereof,  unless  such  times  hereinbefore  specified  shall  be  extended  by  the  Secre- 
tary of  the  Interior  for  cause  shown  by  the  city,  or  the  construction  delayed  by  litiga- 
tion; and  unless  the  construction  of  said  reservoir  is  authorized  by  a  vote  of  the  said 
city  and  county  and  said  work  is  commenced,  carried  on,  and  completed  within  the 
times  herein  specified,  all  rights  granted  hereunder  shall  revert  to  the  Government. 

Marsden  Manson. 


decision  of  the  secretary  of  the  interior  department,  washington,  d.  c, 
granting-  the  city  and  county  of  san  francisco,  subject  to  certain  con- 
ditions, reservoir  sues  and  rights  of  way  at  lake  eleanor  and  hetch 
hetchy  valley  in  the  yosemite  national  park. 

Department  of  the  Interior, 

Washington,  May  11,  1908. 

Water  supply,  city  of  San  Francisco — Application  for  Lake  Eleanor  and  Hetch  Hetchy 

Valley  reservoir  sites,  act  of  February  15,  1901. 

The  Commissioner  of  the  General  Land  Office. 

Sir:  October  15,  1901,  James  D.  Phelan,  then  mayor  of  the  city  of  San  Francisco, 
filed  application  for  reservoir  rights  of  way  within  the  Yosemite  National  Park  upon 
what  are  known  as  the  Lake  Eleanor  and  Hetch  Hetchy  Valley  reservoir  sites.  This 
application  was  made  under  the  act  of  February  15, 1901,  and  was  in  fact  the  application 
of  the  city  made  in  the  name  of  James  D.  Phelan  to  avoid  the  difficulties  which  beset  a 
city  if  it  must  announce  its  business  intentions  to  the  public  before  securing  options 
and  rights  necessary  for  its  project.  This  is  not  disputed,  and  the  fact  is  corroborated 
by  his  assigning  to  the  city  and  county  of  San  Francisco,  on  February  20,  1903,  all  his 
rights  under  the  above  application. 

This  application  was  considered  by  the  Secretary  of  the  Interior  and,  on  December 
22,  1903,  rejected  on  the  ground  that  he  did  not  have  the  legal  power  to  allow  such  a 
right  of  way  within  the  Yosemite  National  Park.  From  that  time  to  this  the  city  has, 
with  practical  continuity,  pressed  its  request  for  a  permit  to  use  these  reservoir  sites. 
The  city  failed,  however,  to  take  steps  to  reopen  this  case  in  the  form  prescribed  by  the 
rules  of  practice  of  this  department,  and  for  that  reason  technically  had  no  application 
on  file  after  December  22,  1903.  On  the  other  hand,  the  city's  evident  good  faith  and 
the  strong  evidence  that  it  supposed  its  application  was  alive  in  the  department  is 
shown  by  the  fact  that  at  its  request  and  solicitation  the  question  of  the  power  of  the 
Secretary  of  the  Interior  to  grant  the  rights  of  way  applied  for  was  referred  to  the 
Attorney-General,  who,  on  October  28,  1905,  held  definitely  that  the  Secretary  of  the 
Interior  had  full  discretionary  power  to  grant  rights  of  way  for  reservoir,  irrigation,  or 
hydro-electric  purposes  within  the  park. 

When  the  Secretary's  decision  of  December  22,  1903,  was  made  final,  the  maps  of 
location  for  the  two  reservoir  sites  were  returned  to  the  city,  and  unfortunately  were 
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destroyed  by  the  fire  which  followed  the  earthquake  of  1906.  Fortunately,  however, 
exact  tracings  of  these  maps  had  been  made  by  the  city  engineer  for  use  in  court  pro- 
ceedings, and  for  that  reason  it  has  been  possible  to  file  exact  reproductions  of  the 
original  maps,  certified  by  the  city  engineer.  When  the  attention  of  the  city's  rep- 
resentative was  called  to  the  fact  that  technically  the  city  had  no  application  before 
the  department,  he,  on  May  7,  1908,  formally  filed  a  petition  requesting  the  Secretary 
of  the  Interior  to  exercise  his  supervisory  authority  and  reopen  the  matter  of  the  appli- 
cation of  James  D.  Phelan  for  the  reservoir  rights  in  question,  thus  treating  it  as  though 
it  had  never  lapsed.  I  have  given  the  most  careful  consideration  to  this  petition, 
and  have  decided  that  the  facts  mentioned  above  are  ample  grounds  for  exercising 
my  supervisory  power,  and  therefore  reinstate  the  application  of  James  D.  Phelan, 
assigned  to  the  city,  as  though  the  case  had  been  technically  k"ept  alive  since  Decem- 
ber 22,  1903,  by  specific  compliance  with  the  rules  of  practice  of  the  department. 
To  this  end  the  tracings  of  the  original  maps  of  location  as  recertified  by  Marsden 
Manson,  city  engineer,  on  April  22,  1908,  will  be  accepted  in  lieu  of  the  original  and 
treated  accordingly. 

Congress,  on  February  15,  1901,  provided  specifically: 

"The  Secretary  of  the  Interior  *  *  *  is  authorized  *  *  *  to  permit  the  use 
of  rights  of  way  through  *  *  *  the  Yosemite,  Sequoia,  and  General  Grant  national 
parks,  California,  for  *  *  *  water  conduits  and  for  water  plants,  dams,  and  res- 
ervoirs used  to  promote  *  *  *  the  supply  of  water  for  domestic,  public,  or  other 
beneficial  uses  *  *  *  provided  that  such  permits  shall  be  allowed  within  or 
through  any  of  said  parks  *  *  *  only  upon  the  approval  of  the  chief  officer  of 
the  department,  under  whose  supervision  such  park  or  reservation  falls,  and  upon  a 
finding  by  him  that  the  same  is  not  incompatible  with  the  public  interest." 

By  these  words  Congress  has  given  power  to  the  Secretary  of  the  Interior  to  grant 
the  rights  applied  for  by  the  city  of  San  Francisco,  if  he  finds  that  the  permit  is  "not 
incompatible  with  the  public  interest."  Therefore  I  need  only  consider  the  effect  of 
granting  the  application  upon  "the  public  interest." 

In  construing  the  words  of  a  statute  the  evident  and  ordinary  meaning  should  be 
,taken,  when  such  meaning  is  reasonable  and  not  repugnant  to  the  evident  purpose  of 
the  law  itself.  On  this  broad  principle  the  words  "the  public  interest"  should  not 
be  confined  merely  to  the  public  interest  in  the  Yosemite  National  Park  for  use  as  a 
park  only,  but  rather  the  broader  public  interest  which  requires  these  reservoir  sites 
to  be  utilized  for  the  highest  good  to  the  greatest  number  of  people.  If  Congress  had 
intended  to  restrict  the  meaning  to  the  mere  interest  of  the  public  in  the  park  as  such, 
it  surely  would  have  used  specific  words  to  show  that  intent.  At  the  time  the  act  was 
passed  there  was  no  authority  of  law  for  the  granting  of  privileges  of  this  character 
in  the  Yosemite  National  Park.  Congress  recognized  the  interest  of  the  public  in  the 
utilization  of  the  great  water  resources  of  the  park  and  specifically  gave  power  to  the 
Secretary  of  the  Interior  to  permit  such  use.  The  proviso  was  evidently  added  merely 
as  a  reminder  that  he  should  weigh  well  the  public  interest  both  in  and  out  of  the  park 
before  making  his  decision. 

The  present  water  supply  of  the  city  of  San  Francisco  is  both  inadequate  and  unsat- 
isfactory. This  fact  has  been  known  for  a  number  of  years  and  has  led  to  a  very 
extensive  consideration  of  the  various  possible  sources  of  supply.  The  search  for 
water  for  the  city  has  been  prosecuted  from  two  diametrically  opposite  points  of  view. 
On  the  one  side,  the  water  companies,  interested  in  supplying  the  city  with  water  for 
their  own  profit,  have  taken  advantage  of  the  long  delay  since  it  was  first  proposed  to 
bring  water  from  the  Yosemite  to  San  Francisco  to  look  up  and  get  control,  so  far  as 
they  could,  of  the  available  sources  in  order  to  sell  them  to  the  city.  On  the  other 
hand,  both  the  National  Government  and  the  city  of  San  Francisco  have  made  careful 
study  of  the  possible  sources  of  supply  for  the  city.  Four  of  five  years  ago  the  hydro- 
graphic  branch  of  the  Geological  Survey,  after  a  careful  examination  by  engineers  of 
character  and  ability,  reached  the  conclusion  that  the  Tuolumne  River  offered  a 
desirable  and  available  supply  for  the  city.  The  same  conclusion  was  reached  by 
the  engineers  of  the  city  of  San  Francisco  after  years  of  exhaustive  investigation. 

I  appreciate  keenly  the  interest  of  the  public  in  preserving  the  natural  wonders 
of  the  park  and  am  unwilling  that  the  Hetch  Hetchy  Valley  site  should  be  developed 
until  the  needs  of  the  city  are  greater  than  can  be  supplied  from  the  Lake  Eleanor 
site  when  developed  to  its  full  capacity.  Domestic  use,  however,  especially  for  a 
municipal  supply,  is  the  highest  use  to  which  water  and  available  storage  basins 
therefor  can  be  put.  Recognizing  this  the  city  has  expressed  a  willingness  to  regard  ' 
the  public  interest  in  the  Hetch  Hetchy  Valley  and  defer  its  use  as  long  as  possible. 

The  next  great  use  of  water  and  water  resources  is  irrigation.  There  are  in  the 
San  Joaquin  Valley  two  large  irrigation  districts,  the  Turlock  and  Modesto,  which 
have  already  appropriated  under  state  law  2,350  second-feet  of  the  normal  flow  of 
water  through  Lake  Eleanor  and  Hetch  Hetchy.    The  representatives  of  these  dis- 
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tricts  protested  strongly  against  the  granting  of  the  permit  to  San  Francisco,  being 
fearful  that  the  future  complete  development  of  these  irrigation  communities  would 
be  materially  hampered  by  the  city's  use  of  water.  After  repeated  conferences, 
however,  with  the  representatives  of  these  .irrigation  districts  I  believe  their  rights 
can  be  fully  safeguarded,  provided  certain  definite  stipulations  to  protect  the  irriga- 
tors are  entered  into  by  the  city.  Fortunately,  the  city  can  agree  to  this,  and  the 
interest  of  the  two  users  will  not  conflict.  On  the  contrary,  the  city  in  developing 
its  water  supply  will  to  a  considerable  extent  help  the  irrigation  districts  in  their 
further  development. 

The  only  other  source  of  objection,  except  that  from  persons  and  corporations  who 
have  no  rights  to  protect  but  merely  the  hope  of  financial  gain  if  the  application  of 
the  city  is  denied,  comes  from  those  who  have  a  special  interest  in  our  national  parks 
from  the  standpoint  of  scenic  effects,  natural  wonders,  and  health  and  pleasure  resorts. 
I  appreciate  fully  the  feeling  of  these  protestants  and  have  considered  their  protests 
and  arguments  with  great  interest  and  sympathy.  The  use  of  these  sites  for  reservoir 
purposes  would  interfere  with  the  present  condition  of  the  park,  and  that  considera- 
tion should  be  weighed  carefully  against  the  great  use  which  the  city  can  make  of 
the  permit.  I  am  convinced,  however,  that  "the  public  interest"  will  be  much 
better  conserved  by  granting  the  permit.  Hetch  Hetchy  Valley  is  great  and  beauti- 
ful in  its  natural  and  scenic  effects.  If  it  were  also  unique,  sentiment  for  its  preser- 
vation in  an  absolutely  natural  state  would  be  far  greater.  In  the  mere  vicinity, 
however,  much  more  accessible  to  the  public  and  more  wonderful  and  beautiful, 
is  the  Yosemite  Valley  itself.  Furthermore,  the  reservoir  will  not  destroy  Hetch 
Hetchy.  It  will  scarcely  affect  the  canyon  walls.  It  will  not  reach  the  foot  of  the 
various  falls  which  descend  from  the  sides  of  the  canyon.  The  prime  change  will 
be  that,  instead  of  a  beautiful  but  somewhat  unusable  "meadow"  floor,  the  valley 
will  be  a  lake  of  rare  beauty. 

As  against  this  partial  loss  to  the  scenic  effect  of  the  park,  the  advantages  to  the 
public  from  the  change  are  many  and  great.  The  city  of  San  Francisco  and  probably 
the  other  cities  on  San  Francisco  Bay  would  have  one  of  the  finest  and  purest  water 
supplies  in  the  world.  The  irrigable  land  in  the  Tuolumne  and  San  Joaquin  valleys 
would  be  helped  out  by  the  use  of  the  excess  stored  water,  and  by  using  the  electrical 
power  not  needed  by  the  city  for  municipal  purposes  to  pump  subterranean  water  for 
the  irrigation  of  additional  areas  the  city  would  have  a  cheap  and  bountiful  supply  of 
electric  energy  for  pumping  its  water  supply  and  lighting  the  city  and  its  municipal 
buildings.  The  public  would  have  a  highway  at  its  disposal  to  reach  this  beautiful 
region  of  the  park  heretofore  practically  inaccessible.  This  road  would  be  built  and 
maintained  by  the  city  without  expense  to  the  Government  or  the  general  public. 
The  city  has  options  on  land  held  in  private  ownership  within  the  Yosemite  National 
Park,  and  would  purchase  this  land  and  make  it  available  to  the  public  for  camping 
purposes.  The  settlers  and  entrymen  who  acquired  this  land  naturally  chose  the 
finest  localities  and  at  present  have  power  to  exclude  the  public  from  the  best  camp- 
ing places,  and,  further,  the  city  in  protecting  its  water  supply  would  furnish  to  the 
public  a  patrol  to  save  this  part  of  the  park  from  destructive  and  disfiguring  forest  fires. 

The  floor  of  the  Hetch  Hetchy  Valley,  part  of  which  is  owned  privately  and  used  as 
a  cattle  ranch,  would  become  a  lake  bordered  by  vertical  granite  walls  or  steep  banks 
of  broken  granite.  Therefore,  when  the  water  is  drawn  very  low  it  will  leave  few 
muddy  edges  exposed.  This  lake,  however,  would  be  practically  full  during  the 
greater  part  of  the  tourist  season  in  each  year,  and  there  would  be  practically  no  diffi- 
culty in  making  trails  and  roads  for  the  use  of  the  tourists  around  the  edges  of  the  val- 
ley above  high-water  mark.  The  city  of  San  Francisco,  through  its  regularly  author- 
ized representative,  has,  in  order  to  protect  the  interests  most  directly  involved, 
agreed  to  file  with  the  Secretary  of  the  Interior  a  stipulation  approved  by  specific 
resolution  of  the  board  of  supervisors  and  duly  executed  under  the  seal  of  the  city  of 
San  Francisco  as  follows : 

"1.  The  city  of  San  Francisco  practically  owns  all  the  patented  land  in  the  floor  of 
the  Hetch  Hetchy  Reservoir  site  and  sufficient  adjacent  areas  in  the  Yosemite  National 
Park  and  the  Sierra  National  Forest  to  equal  the  remainder  of  that  reservoir  area.  The 
city  will  surrender  to  the  United  States  equivalent  areas  outside  of  the  reservoir  sites 
and  within  the  national  park  and  adjacent  reserves  in  exchange  for  the  remaining  land 
in  the  reservoir  sites,  for  which  authority  from  Congress  will  be  obtained  if  necessary. 

"2.  The  city  and  county  of  San  Francisco  distinctly  understands  and  agrees  that  all 
the  rules  and  regulations  for  the  government  of  the  park,  now  or  hereafter  in  force, 
shall  be  applicable  to  its  holdings  within  the  park,  and  that,  except  to  the  extent  that 
the  necessary  use  of  its  holdings  for  the  exclusive  purpose  of  storing  and  protecting 
water  for  the  uses  herein  specified  will  be  interfered  with,  the  public  may  have  the 
full  enjoyment  thereof,  under  regulations  fixed  by  the  Secretary  of  the  Interior. 
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W  "  3.  The  city  and  county  of  San  Francisco  will  develop  the  Lake  Eleanor  site  to  its 
full  capacity  before  beginning  the  development  of  the  Hetch  Hetchy  site,  and  the 
development  of  the  latter  will  be  begun  only  when  the  needs  of  the  city  and  county 
of  San  Francisco  and  adjacent  cities,  which  may  join  with  it  in  obtaining  a  common 
water  supply,  may  require  such  further  development.  As  the  drainage  area  tributary 
to  Lake  Eleanor  will  not  yield,  under  the  conditions  herein  imposed,  sufficient  run-off 
in  dry  years  to  replenish  the  reservoir,  a  diverting  dam  and  canal  from  Cherry  Creek 
to  Lake  Eleanor  Reservoir  for  the  conduct  of  waste  flood  or  extra-seasonal  waters  to 
said  reservoir  is  essential  for  the  development  of  the  site  to  its  full  capacity,  and  will  be 
constructed  if  permission  is  given  by  the  Secretary  of  the  Interior. 

"  4.  The  city  and  county  of  San  Francisco,  and  any  other  city  or  cities  which  may, 
with  the  approval  of  the  municipal  authorities,  join  with  said  city  and  county  of  San 
Francisco  in  obtaining  a  common  water  supply,  will  not  interfere  in  the  slightest 
particular  with  the  right  of  the  Modesto  irrigation  district  and  the  Turlock  irrigation 
district  to  use  the  natural  flow  of  the  Tuolumne  River  and  its  branches  to  the  full 
extent  of  their  claims,  as  follows:  Turlock  irrigation  district,  1,500  second-feet;  Modesto 
irrigation  district,  850  second-feet,  these  districts  having,  respectively,  appropriated 
the  foregoing  amounts  of  water  under  the  laws  of  the  State  of  California. 

"To  the  end  that  these  rights  may  be  fully  protected,  San  Francisco  will  stipulate 
not  to  store  nor  cause  to  be  stored,  divert,  nor  cause  to  be  diverted  from  the  Tuolumne 
River  or  any  of  its  branches,  any  of  the  natural  flow  of  said  river  when  desired  for  use 
by  said  districts  for  any  beneficial  purpose,  unless  this  natural  flow  of  the  river  and 
tributaries  above  La  Grange  dam  be  in  excess  of  the  actual  capacities  of  the  canals 
of  said  districts,  even  when  they  shall  have  been  brought  up  to  the  full  volumes  named, 
1,500  second-feet  for  the  Turlock  irrigation  district  and  850  second-feet  for  the  Modesto 
irrigation  district. 

"5.  The  city  and  county  of  San  Francisco  will  in  noway  interfere  with  the  storage 
of  flood  waters,  in  sites  other  than  Hetch  Hetchy  and  Lake  Eleanor  by  the  Modesto 
and  Turlock  irrigation  districts  or  either  of  said  districts  for  use  in  said  districts,  and 
will  return  to  the  Tuolumne  River  above  the  La  Grange  dam,  for  the  use  of  said  irriga- 
tion districts,  all  surplus  or  waste  flow  of  the  river  which  may  be  used  for  power. 

"  6.  The  city  of  San  Francisco  will  upon  request  sell  to  said  Modesto  and  Turlock 
irrigation  districts  for  the  use  of  any  land  owner  or  owners  therein  for  pumping  sub- 
surface water  for  drainage  or  irrigation  any  excess  of  electric  power  which  may  be  gen- 
erated such  as  may  not  be  used  for  the  water  supply  herein  provided  and  for  the  actual 
municipal  purposes  of  the  city  and  county  of  San  Francisco  (which  purposes  shall  not 
include  sale  to  private  persons  nor  to  corporations),  at  such  price  as  will  actually  reim- 
burse the  said  city  and  county  for  developing  and  transmitting  the  surplus  electric 
energy  thus  sold,  the  price  in  case  of  dispute  to  be  fixed  by  the  Secretary  of  the  Interior; 
and  no  power  plant  shall  be  interposed  on  the  line  of  flow  except  by  the  said  city  and 
county  except  for  the  purposes  and  under  the  limitations  above  set  forth. 

"7.  The  city  and  county  of  San  Francisco  will  agree  that  the  Secretary  of  the  Inte- 
rior shall,  at  his  discretion,  or  when  called  upon  by  either  the  city  or  the  districts  to  do 
so,  direct  the  apportionment  and  measurement  of  the  water  in  accordance  with  the 
terms  of  the  preceding  clauses  of  this  stipulation. 

"8.  The  city  and  county  of  San  Francisco,  when  it  begins  the  development  of  the 
Hetch  Hetchy  site,  will  undertake  and  vigorously  prosecute  to  completion  a  dam  at 
least  150  feet  high,  with  a  foundation  capable  of  supporting  the  dam  when  built  to 
its  greatest  economic  and  safe  height,  and  whenever,  in  the  opinion  of  the  engineer 
in  charge  of  the  reservoirs  on  behalf  of  said  city  and  county  and  of  the  municipalities 
sharing  in  this  supply,  the  volume  of  water  on  storage  in  the  reservoirs  herein  applied 
for  is  in  excess  of  the  seasonal  requirements  of  said  municipalities,  and  that  it  is  safe 
to  do  so,  that  such  excess  will  be  liberated  at  such  times  and  in  such  amounts  as  said 
districts  may  designate,  at  a  price  to  said  districts  not  to  exceed  the  proportionate 
cost  of  storage  and  sinking  fund  chargeable  to  the  volumes  thus  liberated,  the  price 
in  case  of  dispute  to  be  fixed  by  the  Secretary  of  the  Interior;  provided,  that  no 
prescriptive  or  other  right  shall  ever  inure  or  attach  to  said  districts  by  user  or  other- 
wise to  the  water  thus  liberated . 

"9.  The  city  and  county  of  San  Fancisco  will,  within  two  years  after  the  grant  by 
the  Secretary  of  the  Interior  of  the  rights  hereby  applied  for,  submit  the  question  of 
said  water  supply  to  the  vote  of  its  citizens  as  required  by  its  charter,  and  within 
three  years  thereafter,  if  such  vote  be  affirmative,  will  commence  the  actual  construc- 
tion of  the  Lake  Eleanor  dam  and  will  carry  the  same  to  completion  with  all  reason- 
able diligence,  so  that  said  reservoir  may  be  completed  within  five  years  after  the 
commencement  thereof,  unless  such  times  hereinbefore  specified  shall  be  extended 
by  the  Secretary  of  the  Interior  for  cause  shown  by  the  city,  or  the  construction 
delayed  by  litigation;  and  unless  the  construction  of  said  reservoir  is  authorized  by 
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a  vote  of  the  said  city  and  county  and  said  work  is  commenced,  carried  on,  and  com- 
pleted within  the  times  herein  specified,  all  rights  granted  hereunder  shall  revert  to 
the  Government." 

In  considering  the  reinstated  application  of  the  city  of  San  Francisco,  I  do  not 
need  to  pass  upon  the  claim  that  this  is  the  only  practicable  and  reasonable  source 
of  water  supply  for  the  city.  It  is  sufficient  that  after  careful  and  competent  study 
the  officials  of  the  city  insist  that  such  is  the  case.  By  granting  the  application 
opportunity  will  be  given  for  the  city,  by  obtaining  the  necessary  two-thirds  majority 
vote,  to  demonstrate  the  practical  question  as  to  whether  or  not  this  is  the  water 
supply  desired  and  needed  by  the  residents  of  San  Francisco. 

I  therefore  approve  the  maps  of  location  for  the  Lake  Eleanor  and  Hetch  Hetchy 
reservoir  sites  as  filed  by  James  D.  Phelan  and  assigned  to  the  city  of  San  Francisco, 
subject  to  the  filing  by  the  city  of  the  former  stipulation  set  forth  above,  and  the 
fulfillment  of  the  conditions  therein  contained. 

Very  respectfully,  James  R.  Garfield, 

Secretary. 

The  Chairman.  The  desire  of  the  city  of  San  Francisco,  then,  is  to 
acquire  title  in  fee  to  the  lands  she  desires  to  submerge,  and  over 
which  she  now  has  a  revocable  permit  issued  by  the  Secretary  ? 

Mr.  Maxsox.  To  the  remainder  of  the  lands — that  is  it,  exactly — 
which  she  has  not  now.  She  has  two  types  of  lands  in  the  floor  of 
the  valley  that  will  be  submerged.  To  the  greater  portion  of  the 
floor  of  the  valley  she  now  has  fee-simple  title,  and  as  to  the  remainder 
she  wishes  to  exchange  lands  acquired  for  that  purpose  from  the 
Government . 

Mr.  Smith.  Do  I  understand  that  you  desire  a  fee-simple  title,  in 
addition,  to  the  lands  that  will  be  submerged? 
Mr.  Maxsox.  Yes.  sir. 

Mr.  Smith.  I  thought  you  said  a  moment  ago  that  it  depended  on 
whether  you  would  use  that. 

Mr.  Maxsox.  The  use  of  those  lands  depends  entirely  on  the 
Department  of  the  Interior  approving  the  grant  after  the  conditions 
are  fulfilled,  and  that  is  one  of  the  conditions  both  of  the  title  and 
the  grant  under  this  resolution.    That  is  a  condition  of  the  title. 

Mr.  Smith.  But  it  is  not  a  fee  title,  then? 

Mr.  Maxsox.  Yes,  sir:  and  we  wish  a  fee  title  for  this  purpose.  We 
will  have  to  expend  840.000,000  or  350.000,000  in  developing  this 
storage.  If  we  attempt  to  make  a  bond  issue  upon  the  terms  of  a 
revocable  permit,  as  described  under  the  law  of  February  15,  1901, 
objections  could  be  made  to  the  sale  of  those  bonds  upon  the  ground 
that  the  issue  was  based  on  a  merely  revocable  permit. 

The  Chairmax.  What  you  desire  to  do,  as  I  understand  it,  is  to 
secure  legislation  under  which  the  title  to  all  of  the  lands  included  in 
the  reservoir  site  shall  be  the  same.  In  other  words,  you  have  now 
a  fee  to  approximately  half  of  the  lands  to  be  submerged? 

Mr.  Maxsox.  Yes,  sir. 

The  Chairmax.  You  desire  a  fee  to  the  remainder  of  the  lands 
which  will  be  submerged  and  propose  to  exchange  lands  with  the 
Government  for  the  purpose  of  acquiring  that  fee.  You  would  have 
no  objection,  however,  to  having  the  granting  of  the  fee  dependent 
upon  such  action  by  the  city  as  would  assure  the  Secretary  of  the 
Interior  before  the  grant  was  made  that  the  city  was  to  build,  and 
would  build,  and  maintain  the  reservoir? 

Mr.  Maxsox.  To  have  what,  sir  ? 

The  Chairmax.  I  say.  you  would  have  no  objection  to  having  the 
granting  of  the  fee  or  having  the  exchange  of  the  lands  dependent 
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upon  your  submitting  satisfactory  proof  to  the  Secretary  that  you 
intend  to  and  will  build  and  maintain  this  reservoir? 

Mr.  Manson.  Absolutely;  certainly  not,  sir.  Our  necessities  com- 
pel the  development  of  some  great  storage  reservoir,  and  it  would  be 
recognized  throughout  our  entire  voting  population,  which  recently 
voted  6  to  1  in  favor  of  this  development,  that  it  is  a  necessity 
that  we  have  to  meet.  We  can  not  develop,  we  can  not  grow,  and 
you  will  find  in  the  terms  of  the  grant  by  the  Secretary  of  the  Interior 
that  very  point  guarded.  It  gives  absolute  control  of  that  area,  not 
only  what  we  purchased  but  the  remainder  of  it  as  the  park  usage 
dictates  and  requires,  until  such  time  as  the  necessities  of  its  develop- 
ment shall  arrive  and  be  actually  accomplished,  and  the  people  have 
voted  in  favor  of  such  a  thing  already  by  a  vote  of  6  to  1,  and 
mors  Moreover,  in  the  latter  part  of  the  joint  resolution,  No.  184,  is 
a  provision  that  the  deeds  of  the  exchanges  of  patents,  or  whatever 
instruments  may  be  necessary  and  prescribed  by  the  Secretary  of  the 
Interior  in  making  this  exchange,  shall  contain  a  stipulation  to  that 
effect. 

Mr.  Robinson.  Are  there  any  vested  private  rights  affected  by  this 
proposed  legislation? 

Mr.  Manson.  None  whatever  that  I  know  of,  sir.  It  is  exclusively 
applied  to  the  storage  of  water  in  those  particular  areas  under  the 
laws  of  the  State  of  California,  which  permit  the  storage  of  flood  waters 
when  one  has  an  area  on  which  to  store  them. 

Mr.  Robinson.  What  is  the  area  of  the  lands  which  you  propose  to 
exchange  for  those  within  the  valley,  the  total  area  ? 

Mr.  Manson.  We  have  not  been  able  to  demark  that  exactly  yet, 
sir,  because  the  matters  have  not  been  perfected  to  that  extent,  but 
that  will  probably  be  demarked  under  the  direction  of  the  Secretary 
of  the  Interior;  but  whatever  that  is,  it  will  be  acre  for  acre  for  lands 
such  as  are  indicated  there  in  blue  as  under  the  ownership  of  the  city. 

Mr.  Ferris.  Do  I  understand  that  the  city  of  San  Francisco  owns 
those  four  ranches  that  you  mentioned  ? 

Mr.  Manson.  Yes,  sir. 

Mr.  Ferris.  And  those  are  the  tracts  of  land  that  you  propose  to 
exchange  for  the  land  that  you  want  to  flood  ? 
Mr.  Manson.  Exactly,  sir. 

Mr.  Craig.  But  not  all  those  areas  are  inside  of  the  park? 

Mr.  Manson.  They  are  all  inside  the  old  park  lines,  which  have 
been  modified  since  these  arrangements  were  instituted,  and  the  park 
line  has  been  shifted  some  6  miles  to  the  east  of  where  it  was  originally, 
and  two  of  those  areas  are  in  that  limit,  but  they  are  in  the  immediate 
adjacent  forest  reserve  and  are  very  desirable  camping  grounds,  util- 
ized on  all  occasions  when  people  pass  in  and  out  in  trains  passing 
through  them.  The  other  two  areas  are  within  the  park  limits,  and 
the  Til  till  Valley,  which  is  off  slightly  to  the  northeast  there  is  one  of 
the  most  beautiful  valleys.  The  superintendent  of  the  park,  Major 
Benson,  alwa}^s  goes  up  in  there  at  least  twice  a  summer.  I  have  seen 
him  en  route  there  twice  myself.  He  takes  his  equipage  and  stays  up 
in  there  and  handles  his  business  from  that  point,  because  of  its  supe- 
rior location  and  beautiful  surroundings,  and  on  account  of  the  small 
places  for  camping  and  keeping  horses  it  is  one  of  the  most  attractive 
and  well-situated  points  that  I  know  of.  If  you  will  pardon  me  one 
minute,  I  would  state  that  when  the  city  acquired  that  from  the  same 
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owner  it  was  with  great  difficulty  I  could  persuade  the  owner  to  let 
the  city  have  it.  He  wanted  to  preserve  it  for  his  own  use  as  a  sum- 
mer resort,  fence  it  up,  and  retain  it  until  the  Government  should 
acquire  it. 

Mr.  Howxaxd.  Is  there  any  corresponding  value  of  these  different 
lands  which  you  propose  to  exchange  ?  Is  there  any  difference  in  the 
market  value,  or  is  there  any  market  value? 

Mr.  Maxsox.  There  was  no  difference  when  purchased.  We  paid 
$150,000  for  the  entire  tract,  and  there  was  no  difference  made  and 
none  is  made  in  the  prices  between  those  in  the  floor  of  the  Hetch 
Hetchy  Valley  and  those  in  the  Tiltill  Valley,  those  in  the  Canon 
ranch,  those  in  the  Hog  ranch,  and  those  in  the  Middle  Fork  home- 
stead. A  lump  sum  was  paid  for  them,  and  the  same  price  was  paid 
for  this  little  area  shaded  in  red,  as  you  will  see  from  the  legend  on  the 
map,  or  it  was  agreed  to  be  paid  and  pare  is  paid  already,  so  that 
those  lands  were  acquired  under  the  terms — those  terms  were  per- 
fected under  the  terms  of  the  grant  by  the  Secretary  of  the  Interior 
at  the  same  price,  and  for  the  specific  purpose,  none  other,  of  making 
this  exchange.    It  would  be  absolutely  useless  to  the  city,  of  course. 

The  Chairmax.  If  none  of  the  members  of  the  committee  care  to 
interrogate  Mr.  Manson  any  further,  I  think  perhaps  it  would  be 
well  at  this  point  to  hear  from  the  Secretary,  and  I  think  there  will 
be  some  questions  we  would  like  to  ask  of  him. 

Mr.  Groxxa.  As  I  understand  it,  the  lands  that  are  marked  hi  red 
and  blue  are  lands  that  are  owned  by  individuals;  is  that  correct? 

Mr.  Manson.  They  were  owned  by  individuals  under  patents 
granted  by  the  Government  prior  to  the  setting  apart  of  the  area  as 
a  national  park,  but  now  are  owned  by  the  city,  and  the  deeds  in 
escrow  are  held  and  the  payments  have  been  made,  over  $150,000, 
upon  them. 

The  Chairmax.  If  none  of  the  members  of  the  committee  care  to 
interrogate  Mr.  Manson  any  further  now,  I  think  perhaps  it  would 
be  well  at  this  point  to  hear  from  the  Secretary  in  regard  to  the 
general  question. 

STATEMENT  OF  HON.  JAMES  R.  GARFIELD,  SECRETARY  OF  THE 

INTERIOR. 

The  Chairmax.  Mr.  Secretary,  the  committee  would  like  to  be  in- 
formed, in  a  general  way,  the  connection  of  your  department  with  this 
granting  of  this  revocable  right  of  way,  and  as  to  what  developed  dur- 
ing the  hearings  had  before  you  as  to  the  necessities  of  the  city  of  San 
Francisco  in  this  matter,  and  also  as  to  the  effect  of  this  water  storage 
upon  the  park  and  the  forest  reserve,  as  to  how  it  will  affect  the  inter- 
ests of  the  general  public,  as  we  must  necessarily  consider  the  interests 
of  the  general  public  in  this  matter,  as  well  as  those  of  the  city  of  San 
Francisco. 

Secretary  Garfield.  The  application,  as  it  was  presented  to  me, 
came  up  on  the  motion  for  a  reopening  of  the  case,  winch  had  thereto- 
fore been  closed  by  the  action  of  my  predecessor  in  declining  to  grant 
the  request  of  the  city  to  permit  the  use  of  the  floor  of  this  valley  for 
storage  purposes.  I  first  made  careful  investigation  of  the  law  and 
the  decision  of  the  Attorney-General,  and  found  that  under  that  deci- 
sion it  was  clear  that  the  Secretary  of  the  Interior  had  power,  under 
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the  act  of  Congress,  to  grant  this  application,  if  he  should  deem  it  for 
the  public  interest  to  do  so.  I  thereafter  advised  the  city  of  San  Fran- 
cisco to  that  effect,  and  while  in  San  Francisco  a  year  ago  last  summer 
T  had  a  public  hearing  there  and  went  over  very  carefully  the  various 
facts  relating  to  the  condition  of  the  application,  and  there  appeared 
various  parties  in  interest,  including  not  only  the  city  representatives, 
but  as  well  the  representatives  of  certain  irrigation  districts,  the  Tur- 
lock  and  Modesto  districts,  which  lie  below  the  headwaters  of  the 
Hetch  Hetchy,  and  thereafter  giving  opportunity  to  all  interested  par- 
ties to  file  in  detail  their  briefs  and  exchange  briefs. 

These  gentlemen  came  to  YVashington  and  we  went  over  in  detail 
again  the  conditions  that  existed  in  that  district.  Those  conditions, 
in  brief,  were  these:  The  Modesto  and  Turlock  irrigation  districts 
below  had  acquired  and  were  using  valuable  water  rights  for  the 
development  of  their  irrigation  projects.  There  were  certain  private 
holdings  in  the  floor  of  the  Hetch  Hetchy  V alley  and  in  the  surrounding 
park  and  forest  reserve  area.  The  city  had  acquired,  by  option,  holdings 
m  the  floor  of  the  valley  to  the  extent  as  stated  by  its  representative 
here,  and  had  also  acquired  a  number  of  holdings  outside,  as  indi- 
cated by  the  representative.  The  points  that  I  gave  especial  con- 
sideration to  in  determining  what  action  the  Government  ought  to 
take  were  these:  The  city  of  San  Francisco  had  been  making  every 
effort  to  obtain  for  its  citizens,  and  the  citizens  in  the  immediate  sur- 
rounding vicinity  there,  the  best,  purest,  and  largest  water  supply. 
I  took  the  view  that,  so  far  as  the  Federal  Government  was  author- 
ized, it  should  be  of  help  to  the  citizens  of  any  of  these  cities,  not  only 
San  Francisco,  but  elsewhere,  to  enable  them  to  obtain  that  kind  of 
a  water  supply,  believing  that  the  domestic  use  was  the  highest  use  to 
which  water  could  be  put.  There  were,  in  connection  with  this  ques- 
tion, a  number  of  matters  of  difficulty;  private  interests — that  is,  con- 
flicts between  the  existing  water  company  in  San  Francisco  and  com- 
panies or  individuals  who  were  seeking  to  have  the  city  acquire  their 
water  rights,  instead  of  undertaking  to  develop  the  Hetch  Hetchy, 
as  was  requested  by  the  city.  I  declined  to  enter  into  a  discussion  of 
the  relative  merits  or  demerits  of  any  of  these  various  plans,  because 
they  involved  most  intricate  engineering  questions  in  almost  every 
instance,  as  well  as  questions  of  cost,  both  of  which  questions  I  felt 
were  matters  for  the  city  to  determine  and  not  for  the  Federal  Gov- 
ernment to  determine. 

The  matter  before  me  was  simply  whether  or  not  the  Federal  Gov- 
ernment ought  to  give  the  citizens  of  San  Francisco  an  opportunity 
to  use  this  valley  and  the  adjacent  valle}^,  the  Lake  Eleanor  site,  fcr 
purposes  of  obtaining  a  domestic  water  supply,  if  those  citizens  deemed 
that  this  was  the  most  available  and  the  purest,  and  the  question  of 
cost  was  a  matter  for  them  to  determine,  not  for  the  Government. 
I  likewise  considered  most  carefully,  as  the  Government  should,  the 
question  of  the  rights  of  the  irrigating  district  below.  They  were 
not  only  valuable  rights,  but  were  likewise  rights  that  had  been  very 
highly  developed  by  the  citizens  in  those  localities,  and,  as  I  stated 
to  the  representatives  of  the  city,  I  should  take  no  action  that  did 
not  absolutely  protect  the  people  who  had  developed  the  irrigation 
projects  below  there  in  their  rights  to  use  or  impound  the  water 
upon  which  they  had  filed.  As  to  the  private  property  owned  in 
the  park  and  on  the  floor  of  the  park,  those  were  matters  that  I 
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stated  to  them  would  have  to  be  settled  by  submission  of  thcs?  mat- 
ters probably  to  Congress,  because  I  had  no  authority  under  the 
general  acts  to  patent  to  the  city  of  San  Francisco  the  remaining 
unappropriated  lands  on  the  bed  of  the  valley,  nor  could  I  without 
an  act  of  Congress  accept  other  property  in  exchange  for  those,  and 
therefore  the  proposition  was  made  that  the  city,  having  acquired 
these  private  rights,  would  offer  in  exchange,  acre  for  acre,  as  neaily 
as  could  be  exchanged  on  the  smallest  equal  subdivision,  land  which 
it  owned  outside  for  the  unappropriated  land  which  remained  on  the 
floor  of  the  valley.  That  proposition 'seemed  to  me  an  eminently 
fair  one,  because  it  not  only  cleared  the  question  of  title  on  the  floor 
of  the  valley,  but  also  cleared  from  the  park  and  forest  reserve  area 
those  private  holdings  which  were  now  used  for  camping  purposes 
by  the  private  owners,  imder  an  arrangement  with  individuals  or  an 
arrangement  with  the  Government.  After  a  full  consideration  of 
all  of  "these  points  to  which  I  have  referred  I  reached  the  conclusion, 
without  any  hesitation  in  my  own  mind,  that  it  was  the  duty  of  the 
Federal  Government  to  aid  the  city  of  San  Francisco  in  this  regard, 
if  we  could  reach  an  agreement  that  was  satisfactory  to  all  the 
various  interests  concerned. 

There  was  serious  opposition  on  the  part  of  a  number  of  citizens, 
not  only  of  California,  but  throughout  the  country,  to  any  action 
by  me  that  would,  as  they  stated,  abandon  the  HetchMetchy  as  a  valley 
and  destroy,  as  they  felt,  one  of  the  great  and  wonderful  natural 
beauties  of  that  section  of  the  country.  I  fully  appreciated  that 
feeling  on  the  part  of  those  gentlemen,  and  fully  appreciated  the 
obligation  that  Congress  had  placed  upon  me  to  preserve  those  tracts 
for  the  purpose,  not  only  of  the  nation's  playgrounds,  but  for  the 
purpose  of  preserving  the  great  curiosities  and  great  beauty  of  that 
region.  On  the  other  hand,  in  weighing  the  two  sides  of  this  question, 
I  felt  that  there  could  be  no  doubt  but  that  it  should  be  resolved  in 
favor  of  the  citizens  of  San  Francisco,  because  this  use  of  the  vallev 
would  not  destroy  it  as  one  of  the  most  beautiful  spots  in  the  West.  It 
would  simply  change  the  floor  of  the  valley  from  a  meadow  to  a 
beautiful  lake,  and  it  could  be  so  constructed  as  not  to  interfere  with 
the  access  of  people  to  that  portion  of  the  park.  It  would  mean,  of 
course,  that  there  would  not  be  that  same  freedom  in  camping  that 
there  otherwise  would  be,  because  it  would  be  necessary  to  protect 
the  watershed  there  from  pollution,  but  that  would  be  the  only  inter- 
ference with  the  opportunity  of  individuals  to  visit  and  enjoy  that 
park.  I  therefore  made  the  agreement  which  appears  in  the  final 
decision  which  I  made  in  this  matter,  which  has  been  presented  to 
you  here  this  mornin°;.  That  agreement  was  made  after  the  most 
careful  conference  with  the  representatives  of  the  irrigation  districts, 
and  a  final  and  unanimous  agreement  by  all  that  we  had  protected 
fully  the  rights  of  these  various  interested  parties.  Ihe  provisions 
of  the  permit  appear  at  the  end  of  the  decision.  I  think  nine  or  ten 
special  clauses,  and  I  believe  have  most  carefully  safeguarded  the 
interests  of  the  public  in  the  issuing  of  this  permit.  The  city  of  San 
Francisco  obtains  this  right  subject  to  very  carefully  drawn  pro- 
visions. 

These  provisions,  in  brief,  are  that,  in  the  first  instance,  they  should 
come  to  Congress  for  this  very  purpose  which  the  resolution  we  are 
considering  intends  to  carry  out,  namely,  to  authorize  the  exchange  of 
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these  lands.  Thereafter  the  use  of  these  lands  is  subject  to  the  regu- 
lation of  the  Secretary  of  the  Interior,  and  the  only  use  which  the  city 
itself  can  permanently  enjoy  will  be  that  which  is  necessary  and  appur- 
tenant to  the  construction  of  the  reservoir  and  the  use  for  water  pur- 
poses. In  case  the  city  fails  to  carry  out  the  terms  of  the  permit 
within  the  time  specified  in  the  last  two  clauses,  then  all  the  rights 
shall  revert  to  the  Federal  Government,  and  the  titles  to  all  lands 
which  they  might  have  acquired  will  also  revert  to  the  Federal  Gov- 
ernment, so  that  it  does  not  afford  an  opportunity  for  the  city  of  San 
Francisco  to  use  this  permit  for  any  purpose  other  than  that  which  is 
stated  in  the  permit  itself,  which  has  for  its  only  purpose  the  use  of 
water  by  the  citizens  of  San  Francisco.  The  rights  of  the  people  of 
irrigation  districts  below  are  well  guarded,  so  that  they  will  not  be 
denied  or  deprived  of  the  rights  that  they  had  theretofore  acquired  for 
irrigation  purposes.  The  language  of  a  condition  of  the  grant  was 
that  this  question  should  be  submitted  to  the  voters  of  the  city,  so  that 
there  should  be  the  fullest  and  most  careful  explanation  and  under- 
standing of  this  agreement  with  the  Federal  Government,  and  I  am 
advised  by  the  reports  sent  me  by  the  city  officials  that  that  election 
has  been  held  and  the  results  up  to  this  time  have  been  adopted.  I 
think  that,  Mr.  Chairman,  covers  all,  in  brief,  that  has  been  done  by 
the  department. 

Mr.  Smith.  I  would  like  to  ask  one  question  which  may  possibly 
have  been  covered  while  I  was  out  of  the  room;  if  so,  I  will  not  ask 
to  have  it  repeated.  Are  any  water  appropriations  for  hydro-electric 
purposes  affected  in  any  way  by  this  permit  ? 

Secretary  Garfield.  They  are  not. 

Mr.  Smith.  Are  there  any  appropriations  on  these  streams? 
Secretary  Garfield.  I  am  advised  not. 

Mr.  Smith.  None  of  the  waters  which  the  city  would  use  are  in 
anyway  used,  or  contemplated  to  be  used,  for  electric  generation? 

Secretary  Garfield.  Except  in  so  far  as  stated  in  the  body  of  the 
grant,  in  clause  6: 

6.  The  city  of  San  Francisco  will  upon  request  sell  to  said  Modesto  and  Turlock 
irrigation  districts,  for  the  use  of  any  land  owner  or  owners  therein  for  pumping  sub- 
surface water  for  drainage  or  irrigation,  any  excess  of  electric  power  which  may  be 
generated,  such  as  may  not  be  used  for  the  water  supply  herein  provided  and  for  the 
actual  municipal  purposes  of  the  city  and  county  of  San  Francisco  (which  purposes 
shall  not  include  sale  to  private  persons  nor  to  corporations),  at  such  price  as  will  actu- 
ally reimburse  the  said  city  and  county  for  developing  and  transmitting  the  surplus 
electrical  energy  thus  sold,  the  price  in  case  of  dispute  to  be  fixed  by  the  Secretary  of 
the  Interior;  and  no  power  plant  shall  be  interposed  on  the  line  of  flow  except  by. the 
said  city  and  county,  except  for  the  purposes  and  under  the  limitations  above  set  forth. 

Mr.  Smith.  What  does  that  last  expression  refer  to — that  the  city 
of  San  Francisco  will  allow  no  person  to  construct  a  power  plant ;  does 
it  prevent  any  private  enterprise  from  constructing  a  power  plant  ? 

Secretary  Garfield.  The  purpose  was  not  to  allow  any  interference 
with  such  power  as  the  city  might  need  for  its  own  municipal  pur- 
poses, excluding  the  right  to  sell  electric  power  to  private  persons  or 
to  corporations.  In  other  words,  the  city  is  not  going  into  the  electric 
business  for  sale,  but  it  may  develop  such  power  as  may  be  necessary 
for  its  municipal  purposes. 

Mr.  Smith.  That  is  a  different  proposition  from  the  one  involved 
in  Los  Angeles  ? 

Secretary  Garfield.  Yes;  it  is. 
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Mr.  Smith.  What  I  want  to  find  out  is,  are  there  any  appropria- 
tions of  water  claimed  by  any  individuals  or  corporations  in  this 
watershed,  or  along  the  same  stream,  that  would  be  in  any  way  affected 
by  the  accomphshment  of  this  legislation? 

Secretary  Garfield.  None  that  have  been  brought  to  my  atten- 
tion.  I  have  no  remembrance  of  any  suggestion  of  any  location,  or 
attempted  location,  for  that  purpose.  Can  you  tell  me  about  that, 
Mr.  Manson? 

Mr.  Manson.  I  know  of  no  appropriation.  But  there  is  one  point 
I  would  like  to  make  clear,  Mr.  Secretary  and  Mr.  Chairman:  That 
is,  that  that  was  imposed  by  virtue  of  the  fact  that  there  might  be 
a  possibility  that  after  this  water  got  in  control  of  the  city  ditches 
and  canals  and  conduits,  it  might  be  reverted  and  not  returned,  if 
used  for  power,  to  the  channel  and  go  down  to  the  irrigation  districts 
which  depended  upon  it  and  needed  it,  and  in  order  to  guard  against 
the  possibility  of  at  any  time  in  the  remote  future  the  city  granting 
to  anvbodv,  or  taking  the  authority  itself,  of  diverting;  this  water  as 
it  flowed  outside  of  the  limits  of  parks,  and  so  on,  for  other  uses,  and 
not  returning  it  to  the  channel  of  the  Tuolumne  River  for  use  by  the 
irrigators,  that  provision  was  inserted  in  very  rigid  form.  What  I 
wanted  to  find  out  was — I  am  not  here  to  represent  any  power  com- 
pany— but  I  wanted  to  know  whether  there  have  been  any  filings  of 
water*rights  on  the  streams  affected  by  this  grant. 

Secretary  Garfield.  Xone  that  I  know  of. 

Mr.  Smith.  You  would  know  if  any  had  been? 

Mr.  Manson.  Xo.  sir;  I  have  not  searched  the  records  of  Tuol- 
umne County  to  find  that  out. 

Mr.  Smith.  I  assume  that  you  know  what  substantial  water  rights 
exist  on  those  streams  before  you  go  in  there  and  spend  some  millions 
of  money? 

Mr.  Manson.  Xo,  sir.  We  would  store  water  and  use  it.  If  we 
interfere  with  any  private  rights  or  corporate  rights,  those  would  have 
to  be  established  and  determined  by  the  courts  of  the  State  of 
California. 

Mr.  Smith.  I  suppose  you  would  know  in  advance,  or  you  know  at 
this  time,  whether  there  are  any  such  \ 

Mr.  Manson.  I  know  of  none  that  we  would  interfere  with  at  all. 

Mr.  Smith.  I  assume  that  if  there  are  any  you  know  it.  You  are 
not  going:  into  this  scheme  without  knowing  what  there  is  before  you 
in  the  way  of  adverse  rights  to  the  water? 

Mr.  Manson.  There  are,  that  I  know  of,  rights  on  the  middle  fork 
of  the  Tuolumne  River  which  are  in  no  way  interested  in  this,  rights 
on  the  south  fork  of  the  Tuolomne  River  which  are  in  no  way  affected 
by  this,  and  at  the  points  of  diversion  to  the  city  of  those  stored 
waters  and  the  use  of  those  waters  I  know  of  no  rights  whatever 
that  could  interfere  with  the  city's  use  of  the  water  supply. 

Mr.  Smith.  Would  the  use  contemplated  by  this  resolution,  the 
exclusive  use,  interfere  in  any  way  with  those  water  rights  which  you 
say  have  been  located  on  the  middle  and  south  forks? 

Mr.  Manson.  Not  to  the  slightest  degree.  They  are  another  fork 
entirely  and  out  of  any  reach. 

The  Chairman.  Mr.  Secretary,  I  have  not  read  carefully  the  deci- 
sion  granting  this  right  of  way.  I  assume,  however,  that  all  rights 
to  the  development  of  water  power  contemplate  nothing  more  than 
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such  development  as  might  be  had  with  water  as  it  comes  over  the 
dam? 

Secretary  Garfield.  That  is  all. 

Ihe  Chairman.  Of  course,  the  city  would  have  a  right  to  develop 
whatever  head  and  power  might  be  developed  in  that  way? 
Secretary  Garfield.  Yes. 

Ihe  Chairman.  On  the  question  that  the  gentleman  from  California 
has  just  raised,  I  want  to  call  the  attention  of  the  committee  to  a 
telegram  which  I  received,  as  the  chairman  of  the  committee,  on 
December  14: 

Oakland,  Cal.,  December  14,  1908. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  Public  Lands 

of  the  House  of  Representatives,  Washington,  D.  C: 

•  National  Park  Electric  Power  Company  protests  against  granting  to  city  of  San 
Francisco  any  preferential  or  other  rights  which  conflict  with  its  rights  to  use  the 
waters  flowing  in  the  Tuolumne  River,  California.  Said  company  has  expended 
about  $40,000  in  perfecting  its  said  rights  and  will  in  no  wise  interfere  with  said  city's 
proposed  use  of  said  waters  for  municipal  uses.  Only  conflict  possible  would  be  use 
by  said  city  in  generating  power  by  said  city  for  sale  outside  of  said  city,  and  that 
would  be  beyond  its  charter  powers.  Any  bill  granting  said  city  rights  should  con- 
tain clause  subjecting  such  rights  to  pending  applications  or  accrued  rights  on  said 
river. 

A.  C.  Kuhn^ 

President  National  Park  Electric  Power  Co. 

I  assume  that  whatever  this  committee  does,  it  will  not  pass  on 
the  question  of  water  rights  in  the  sovereign  State  of  California. 

Secretary  Garfield.  This  pending  resolution  has  nothing  to  do 
with  that  whatever. 

The  Chairman.  Are  there  any  members  of  the  committee  who 
desire  to  make  any  further  interrogations  in  regard  to  the  matter? 

Mr.  Robinson.  I  would  like  to  know  something  about  the  terms 
of  the  resolution  itself.  I  have  had  little  opportunity  to  examine  it. 
I  see  a  number  of  "  Whereases"  prefixed,  and  I  would  like  to  know 
whether,  in  the  opinion  of  the  gentlemen  who  have  investigated, 
this  resolution  is  properly  expressed? 

Mr.  Kahn.  The  resolution  was  drawn  by  the  law  officer  of  the 
Department  of  the  Interior. 

Mr.  Robinson.  That  is  what  I  wanted  to  know. 

Secretary  Garfield.  The  resolution  as  drawn  conforms  to  the 
terms  of  the  permit  as  set  forth  in  paragraphs  1  and  2  of  the  terms 
of  the  permit  providing  for  the  exchange  of  the  lands  on  the  floor  of 
the  valley  for  those  lying  outside  of  and  within  the  park  and  forest- 
reserve  area. 

Mr.  Kahn.  Mr.  Woodruff  drew  the  resolution? 

Secretary  Garfield.  I  believe  so;  it  came  from  his  office,  at  any 
rate. 

Mr.  Robinson.  Unless  some  gentleman  present  wants  to  make  a 
further  statement  regarding  the  matter,  I  think,  as  far  as  I  am  con- 
cerned, I  am  ready  to  proceed  to  dispose  of  the  resolution. 

The  Chairman.  I  think  there  are  some  gentlemen  who  desire  to 
interrogate  Mr.  Manson  in  regard  to  the  matter  briefly.  Mr.  Engle- 
brieht  represents  the  district  in  California  in  which  the  Hetch  Hetchy 
Valley  is  located.  Would  you  care  to  interrogate  Mr.  Manson  in 
regard  to  this  matter  or  make  any  statement  in  regard  to  it,  Mr. 
Engleb  right  ? 
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Mr.  Englebright.  I  will  make  a  brief  statement,  and  then  I  would 
like  to  ask  a  few  questions  of  Mr.  Manson.  My  position  in  this  mat  - 
ter is  that  I  have  no  opposition  whatever  to  San  Francisco  obtaining 
all  the  rights  that  it  needs  and  requires  in  connection  with  this  water 
supply  in  Hetch  Hetchy  Valley.  I  have  not  given  this  subject  con- 
sideration until  the  last  couple  of  days,  and  did  not  know  that  there 
was  going  to  be  a  hearing  on  it,  but  as  this  Hetch  Hetchy  Valley  is 
in  my  district,  and  as  all  the  talk  heretofore  has  been  between  the 
interested  parties,  there  are  just  a  few  points  that  I  want  to  bring  out. 

One  is,  that  this  land  that  is  spoken  of  is  partly  in  the  national  park 
and  partly  out  of  it  in  a  national  forest  reserve,  or  a  national  forest- 
As  I  understand  it,  Mr.  Manson,  the  two  blue  tracts  of  land  on  the 
southwest  corner  are  in  the  forest  reserve  and  not  in  the  park  ? 

Mr.  Manson.  They  are  now  in  the  forest  reserve.  At  the  time  ' 
these  negotiations  were  conducted  they  were  a  part  of  the  national 
park,  the  line  having  been  shifted  some  6  miles  or  more  to  the  east 
after  these  negotiations  were  inaugurated,  and,  being  in  the  same 
ownership,  it  would  be  necessary  to  acquire  it.  In  approaching  the 
park  and  traveling  from  one  portion  of  it  to  another  the  trails  and 
direct  lines  of  approach  lie  through  these  two  tracts,  formerly  in 
the  national  park,  now  in  the  immediate  adjacent  national  reserve, 
so  that  they  were,  first  of  all,  acquired,  the  negotiations  included  them 
for  the  reason  I  have  stated,  and  they  are  on  the  lines  of  the  movement 
of  visitors  to  the  park,  who  always  camp  on  them  whenever  it  is 
found  convenient. 

Mr.  Englebright.  Very  recently  I  have  had,  right  in  that  imme- 
diate locality,  some  very  hot  stuff  from  the  people  there  in  regard  to 
forest  reserves.  This  land,  being  in  private  ownership,  is  taxable  by 
the  county,  whether  it  is  in  a  national  park  or  in  the  forest  reserve. 
That  is  correct,  is  it,  Mr.  Manson? 

Mr.  Manson.  All  private  property  in  the  State  is  taxable. 

Mr.  Englebright.  Can  you  tell  me,  Mr.  Manson,  what  this  prop- 
erty is  assessed  for  at  the  present  time? 

Mr.  Manson.  I  can  not. 

Mr.  Englebright.  There  is  one  proposition  there — that  in  trans- 
ferring this  property  to  the  National  Government  and  to  the  city 
of  San  Francisco,  when  it  becomes  a  public  reservoir,  it  will  have  the 
effect  of  withdrawing  all  that  property  from  taxation  within  the 
county,  and  I  for  one,  representing  that  county,  would  like  to  know 
what  effect  that  would  have  on  the  taxes  of  that  county. 

The  Chairman.  There  are  about  800  acres  of  it. 

Mr.  Englebright.  I  do  not  know  what  it  is  assessed  for.  To  my 
idea  of  this  matter,  this  could  be  reached  in  better  shape  and  pre- 
serve the  rights  of  the  public  than  with  this  bill.  If  the  city  of 
San  Francisco  would  deed  to  the  National  Government  all  their 
rights  to  the  lands  in  Hetch  Hetchy  Valley,  then  an  easement  could 
be  given  to  the  city  of  San  Francisco  which  would  fully  protect 
them  and  leave  everything  in  shape.  That  would  not  mix  up  these 
outside  interests,  and  that  would  leave  the  complete  control  of  that 
whole  section  of  country  in  the  hands  of  the  Secretary  of  the  Interior 
as  a  national  park.  It  would  also  protect  the  public.  As  it  is  a 
lake,  it  will  be  one  of  great  natural  beauty.  There  will  be  fine 
fishing  in  it  and  boating,  and  so  on,  which  would  make  to  that 
extent  the  lake  an  improvement  to  the  park,  but  I  do  not  think 
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the  bill  as  it  stands  now  protects  the  people  sufficiently  in  that  line. 
There  is  also  a  question  of  roads  and  accessibility  that  should  be 
considered  in  that  line.  My  idea  of  that  subject  is  that  there  should 
be  a  little  careful  consideration  to  questions  along  that  line  before 
final  action  is  taken. 

.  Mr.  Volstead.  I  do  not  know  whether  there  is  a  trail  along  the 
side  of  the  valley,  but  if  there  is,  would  that  trail  be  submerged  in 
water  in  case  there  is  a  reservoir  made  there? 
Mr.  Manson.  Let  me  have  that  question. 

Mr.  Volstead.  I  say,  will  the  storage  of  the  water  in  that  valley 
prevent  the  use  of  the  trail? 

Mr.  Manson.  The  trail  passing  through  the  valley? 

Mr.  Volstead.  Yes. 

Mr.  Manson.  Yes,  sir;  of  course. 
:  Mr.  Volstead.  Is  that  a  trail  built  by  the  Government? 

Mr.  Manson.  No,  sir;  but  it  is  a  trail  improved  by  the  Government. 
That  trail  has  been  in  existence  and  use,  and  I  passed  over  it  fre- 
quently prior  to  the  Government's  doing  anything  whatever  upon  it. 

Mr.  Volstead.  Would  not  the  Government  be  called  upon  to 
rebuild  that  trail  in  some  other  location  higher  up  in  the  valley? 

Mr.  Manson.  Unless  in  the  regulations  imposed  by  the  Secretary 
of  the  Interior  it  should  be  prescribed  that  the  city  should  build  it. 

Mr.  Volstead.  Is  there  any  provision  for  that  in  this  contract? 

Mr.  Manson.  I  suggested  it;  but  it  could  be  done,  sir,  under  the 
control  the  Secretary  has. 

Mr.  Volstead.  I  do  not  know  anything  about  the  situation  out 
there,  but  I  happened  to  see  a  few  mountain  trails  that  I  thought  cost 
some  money. 

Mr.  Manson.  Some  of  them  cost  enormous  sums.  Three  or  four 
thousand  dollars  a  mile  is  frequently  expended  on  some  of  them. 

Secretary  Garfield.  In  looking  that  over  I  saw  very  clearly  that 
with  the  lines  that  were  suggested  by  the  city  engineer,  abutting  that 
area,  there  would  be  ample  space  left  for  the  construction  of  a  road 
along  the  edge  of  the  lake,  and  under  the  terms  of  that  permit  those 
must  be  constructed  by  the  city  or  in  conformity  of  the  order  of  the 
Secretary  of  the  Interior  in  such  manner  as  he  may  determine. 

The  Chairman.  Do  you  think  the  stipulations  of  the  permit  areJ 
broad  enough  to  cover  that? 

Mr.  Manson.  I  have  no  doubt  that  that  would  be  one  of  the  condi- 
tions which  could  and  should  be  imposed  on  a  final  construction  of 
the  department. 

Mr.  Volstead.  Unless  there  is  some  specific  provision,  I  should 
judge  from  the  reading  of  that  resolution  that  the  city  would  become 
absolute  owners  of  that  property  as  soon  as  they  commenced  to 
construct  their  reservoir. 

Secretary  Garfield.  They  would,  so  far  as  those  particular  lands 
are  concerned,  but  the  further  conditions  of  the  permit  require  that 
in  the  general  use  of  the  valley  outside  of  these  lands,  as  for  the 
construction  of  the  dam  and  the  erection  of  the  park,  they  must 
conform  to  all  rules  and  regulations  and  conditions  that  the  Secre- 
tary of  the  Interior  may  make. 

Mr.  Volstead.  Yes,  but  that  is  not  a  part  of  the  resolution. 

Secretary  Garfield.  It  is  not  a  part  of  the  resolution  for  the 
reason  that  the  resolution  is  dealing  with  simply  those  provisions  of 
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the  permit  that  had  to  do  with  the  exchange  of  the  land,  and  the 
resolution  does  not  in  any  way  attempt  to  change,  modify,  or  add 
to  that  permit.  It  simply  is  an  attempt  to  carry  out  section  1  and. 
I  believe,  section  2  of  the  permit,  winch  have  to  do  with  the  ex- 
change of  the  land. 

Mr.  Kahx.  The  grant.  Mr.  Secretary,  which  you  made,  is  under 
certain  provisions  of  existing  law  which  give  you  the  power  to  make 
a  grant,  reserving  certain  rights  to  the  Government  and  imposing 
certain  conditions  upon  the  receiver  of  the  land? 

Secretary  Garfield.  Quite  right. 

STATEMENT  OF  HON.  JAMES  K.  NEEDHAM,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  TEE  STATE  OF  CALIFORNIA. 

Mr.  Needham.  Might  I  be  heard  on  this  for  a  moment.  Mr. 
Chairman? 

The  Chairman.  Mr.  Xeedham,  we  would  be  very  glad  to  hear  from 
you. 

Mr.  Xeedham.  I  do  not  come  here  to  oppose  the  purpose  of  this 
legislation,  but  I  want  to  be  sure  that  the  resolution  itself  accomplishes 
no  more  than  the  purpose  stated.  My  interest  in  this  matter  is  that 
I  have  lived  for  twenty  years  on  this  stream,  in  the  Modesto  irriga- 
tion district,  and  not  only  as  a> resident  of  that  district,  but  represent- 
ing that  portion  of  the  State  in  the  House  of  Representatives,  I  think 
it  is  my  duty  to  be  sure  that  the  grant  which  was  made  last  spring, 
and  which  is  satisfactory,  on  the  whole,  to  those  interested,  is  not 
enlarged.  This  being  an  act  of  Congress  subsequent  to  the  time  the 
grant  was  made,  it  would  enlarge  the  grant  if  it  should  be  so  con- 
strued. It  seems  to  me  there  is  no  provision  in  the  resolution  that 
places  the  parties  in  the  same  position  that  they  are  before  this 
resolution  is  passed,  and  therefore  it  seems  to  me  there  should  be 
added  a  proviso  to  that  effect,  making  clear  that  if  the  reservoir  is 
not  constructed  the  lands  should  revert  to  the  respective  parties, 
because  I  fear  that  the  courts  might  construe,  notwithstanding  the 
powers  of  the  Secretary  of  the  Interior  to  make  the  grant,  that  this, 
being  a  subsequent  act  of  Congress,  would  supersede  and  modify, 
because,  Congress  being  superior  in  these  matters,  the  action  might 
be  held  by  the  courts  to  have  that  effect,  and  in  view  of  the  fact  that 
the  parties  here  have  stated  before  the  committee  that  that  is  their 
purpose,  it  seems  to  me  there  could  be  no  objection  to  putting  such 
a  proviso  in  the  bill. 

Mr.  ^  olstead.  Let  me  ask.  if  you  will  excuse  me  for  interrupting 
you,  is  the  contract  that  is  spoken  of  existing  between  the  city  and 
the  Xational  Government;  is  there  such  a  thing? 

Mr.  Xeedham.  That  is  the  grant  or  revocable  permit  which  has 
been  referred  to  here  several  times  this  morning. 

Mr.  \  olstead.  To  what  extent  does  that  permit  go  ? 

Mr.  Xeedham.  That  is  a  permit  under  the  act  of  February  15,  1901. 
or  rather  a  errant  bv  the  Secretarv  of  the  Interior,  eivins:  these  rights 
of  way  in  the  national  park  upon  certain  conditions.  The  citv  hav- 
ing entered  into  these  stipulations,  that  grant  is  now  in  existence. 
The  only  purpose  I  have  is  to  be  sure  that  this  bill  does  not  enlarge 
the  terms  of  the  grant,  and  I  am  inclined  to  think  that  it  does. 

The  Chairman .  The  committee  would,  of  course,  very  carefully 
consider  the  language  of  the  legislation  before  passing  upon  it.  Mr. 
Xeedham. 
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Mr.  Needham.  That  could  be  easily  remedied  by  simply  inserting 
a  proviso  placing  the  parties  in  the  same  position  they  are  now. 

The  Chairman.  My  own  idea  at  this  time  is  that  it  might  be  differ- 
ently and  more  briefly  expressed,  and  provide  that  no  exchange  should 
be  made  until  the  Secretary  was  satisfied  that  the  city  was  prepared 
to  go  on.  However,  you  will  notice  that  this  proviso  is  to  the  effect 
that  the  patent  shall  not  be  a  fee  in  all  respects;  that  it  still  gives  the 
Secretary  the  control  over  the  whole  land  until  the  reservoirs  are  built. 
The  committee,  however,  might  conclude  that  it  would  be  better  to 
provide  that  the  transfers  might  be  made  when  the  city  of  San  Fran- 
cisco satisfied  the  Secretary  that  they  were  ready  to  go  on  with  the 
work. 

Secretary  Garfield.  I  might  suggest,  in  connection  with  that, 
that  there  be  a  provision  there  to  the  effect  that  this  measure  does 
not  in  any  way  increase  or  enlarge  the  grant  or  the  power;  it  is  merely 
for  the  purpose  of  carrying  into  effect  the  proviiions.  That  might 
mset  the  suggestion  made,  because,  as  I  understand  it,  it  is  not  the 
intention  of  the  city,  and  certainly  not  the  intention  of  the  depart 
ment,  that  there  should  be  additional  power  granted. 

Mr.  Volstead.  It  seems  to  me  that  if  this  resolution  passes  it 
practically  supersedes  the  arrangement  made.  That  is  absolutely 
a  fee  without  any  condition  or  qualification. 

The  Chairman.  To  a  limited  amount  of  land.  However,  if  they 
had  this  fee  provided  in  the  resolution  as  it  now  stands,  you  will  note 
it  would  not  be  possible  for  them  to  build  storage  reservoirs  to  im- 
pound water  without  the  consent  of  the  Secretary  of  the  Interior, 
because  that  can  not  be  done  on  lands  now,  even  if  the  party  owns 
them  himself. 

Mr.  Needham.  There  is  no  revocable  clause  at  all  in  this  resolu- 
tion. The  simple  provision  is  that  the  public  shall  have  the  use  and 
enjoyment  of  the  Yosemite  National  Park  as  far  as  the  rights  of  the 
said  city  and  county  under  said  permit  are  concerned — 

Provided,  That  until  reservoirs  are  actually  established  in  said  reservoir  sites  any 
land  patented  hereunder  to  said  city  and  county  shall  continue  subject  to  the  free 
use  and  enjoyment  of  the  people,  under  the  rules  and  regulations  of  the  Secretary  of 
the  Interior,  as  though  it  were  still  a  part  of  the  national  park. 

That  is  practically  the  only  provision.  There  is  a  grant  in  fee 
simple  of  the  land,  and  then  the  further  proviso  that  if  the  reservoir 
is  not  built  they-  shall  have  the  free  use  and  enjoyment  of  this  land. 
There  should  be  a  revocable  clause,  in  my  judgment,  in  this  bill  to 
completely  accomplish  what  it  is  intended  this  legislation  should 
accomplish. 

The  Chairman.  As  I  understand,  Mr.  Needham,  you  would  have 
no  objection  to  legislation  whereby  the  city  should  acquire  fee  title 
to  the  lauds  which  it  submerges  in  that  valley? 

Mr.  Needham.  Provided  it  is  used  for  that  purpose. 

The  Ci ?" airman.  Which  it  submerges ? 

Mr.  Needham.  I  think  it  should  go  further  than  that.  They 
must  carry  out  the  terms  of  the  grant.  They  might  submerge  the 
land  and  then  do  nothing  further,  and  then  there  would  be  a  vast 
reservoir  that  would  not  have  any  public  use.  Of  course,  it  would 
be  of  advantage  to  us  to  have  that  reservoir  built  and  then  aban- 
doned, but  of  course  they  would  not  do  anything  so  foolish  as  that. 
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The  Chairman.  What  you  think  is,  if  the  city  of  San  Francisco 
builds  a  reservoir  costing  many  millions  of  dollars,  they  would  make 
use  of  it  ? 

*  Mr.  Needham.  That  is  it.  I  have  a  telegram  here  from  the 
attorney  of  the  Modesto  irrigation  district,  which  reads  as  follows: 

Modesto,  Cal.,  December  14,  1908. 

Hon.  J.  C.  Needham, 

House  of  Representatives,  Washington,  D.  C. : 

Would  like  preamble  resolution  first  paragraph  recite  grant  to  have  been  upon  con- 
ditions. In  case  reservoir  not  constructed,  patent  to  city  should  not  be  absolute,  if 
possible.    No  serious  objection,  however. 

L.  L.  Dennet. 

The  Chairman.  Whatever  resolution  is  passed  by  this  committee 
will  not  contain  any  preamble. 

Mr.  Needham.  I  think  that  is  a  bad  form  of  legislation. 

Mr.  Craig.  Have  plans  for  these  works — reservoirs,  dams,  and  so 
forth — been  submitted  to  your  department,  Mr.  Secretary? 

Secretary  Garfield.  They  have  been  submitted,  but  not  approved. 
All  those  matters  will  be  subject  to  further  consideration.  The 
plans  that  have  been  presented  are  of  the  engineering  character, 
showing  the  probable  method  of  construction,  but  they  have  not 
as  yet  been  approved. 

The  Chairman.  Mr.  Hayes,  would  you  like  to  be  heard  by  the 
committee  ? 

Mr.  Hayes.  I  just  want  to  make  one  suggestion,  which  perhaps  is 
not  necessary,  but  it  seems  to  me  that  the  suggestion  of  Mr.  Engle- 
bright  is  quite  unreasonable,  that  the  city  should  be  expected  to  spend 
a  lot  of  mone}7"  in  a  waterworks  system  without  having  a  fee  title  of 
some  kind.  Every  attorney  knows  the  difference  between  an  ease- 
ment and  fee-simple  title.  I  do  not  think  any  city  would  be  able  to 
sell  its  bonds  with  any  such  title  ajs  an  easement. 

Mr.  Smith.  Every  railroad  in  the  United  States  has  been  built  on 
an  easement,  and  thev  never  have  anv  difficulty  in  selling  their 
bonds. 

Mr.  Hayes.  The  railroads  that  go  by  me  own  their  land  in  fee 
simple,  and  every  railroad  company  that  I  have  ever  had  anything 
to  do  with  always  buys  its  land  in  fee  simple. 

The  Chairman.  Allow  me  to  suggest,  however,  gentlemen,  that 
that  is  a  distinction  without  a  difference.  I  suggest  that  the  Govern- 
ment shall  give  back  to  these  people  all  the  lands  they  have,  and  then 
we  should  grant  them  the  same  kind  of  an  easement  that  is  granted 
under  the  right  of  way,  which  would  be  satisfactory.  They  would  as 
absolutely  control  then  as  they  would  control  under  a  fe?,  and  it 
would  require  a  considerable  amount  of  legislative  detail  and  admin- 
istrative detail  to  accomplish  what  we  accomplish  by  this  very  simple 
process  by  giving  them  the  same  kind  of  a  title  that  they  now  have 
to  a  minor  portion  of  the  reservoir  and  the  balance  of  it.  Is  that 
not  a  simrler  way,  and  really  it  amounts  to  the  same  thing? 

Mr.  Hayes.  My  limited  experience  as  an  attorney  leads  me  to  con- 
clude that  an  easement  is  a  very  different  proposition  from  a  fee- 
simple  title,  and  as  far  as  I  am  concerned,  as  a  representative  of  the 
city  of  San  Francisco,  1  should  be  very  sorry  to  see  this  committee 
take  any  such  stand  as  that.  I  want  to  remind  the  committee  what 
has  not,  T  think,  very  clearly  appeared  in  this  discussion,  that  the 
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Sierra  Nevada  Mountains  and  the  State  of  California  have  been 
thoroughly  examined  for  many  years  by  representatives  of  the  city 
of  San  Francisco,  and  no  adequate  available  water  supply  has  been 
found  except  this.  And  let  me  remind  the  committee  also,  that  there  . 
are  now  in  the  neighborhood  of  750^000  people  around  San  Francisco 
Bay  who  it  is  proposed  shall  be  benefited  by  this  water  supply,  and 
that  in  the  near  future  there  will  of  necessity  be  a  very  much  larger 
number. 

Mr.  Smith.  There  are  other  water  projects  offered  to  the  city  of 

San  Francisco. 

Mr.  Hayes.  Yes;  but  not  adequate.  I  know  of  some  propositions, 
and  they  are  neither  adequate  nor  is  it  clear  that  they  would  be  able 
to  bring  the  water  to  the  city. 

Mr.  Kahn.  In  the  matter  of  an  easement,  I  would  like  to  remind 
the  committee  that  the  city  of  Salt  Lake  procured  an  easement  for 
the  construction  of  water  pipes  through  the  military  reservation  at 
Fort  Douglas,  bonds  were  issued  by  the  city  for  the  purpose  of  con- 
structing its  water  supply,  and  it  was  impossible  to  sell  its  bonds 
because  of  this  easement,  and  in  the  first  session  of  this  Congress  the 
Congress  gave  the  city  of  Salt  Lake  a  fee  to  the  land  occupied  by  the 
pipe  line. 

The  Chairman.  That  is  entirely  correct,  Mr.  Kahn,  except  that  the 
permit  that  the  city  had  to  cross  Fort  Douglass  reserve  was  not  an 
easement  but  a  permit.  It  was  very  similar  in  character  to  the  per- 
mit under  which  these  people  are  now  operating  and  equally  unsat- 
isfactory. 

Mr.  Kahn.  They  could  not  sell  their  bonds  under  that  permit. 

Mr.  Craig.  Do  you  mean  to  say  that  you  can  not  condemn  an 
easement  sufficiently  to  build  whatever  you  want  to  build  and  pay 
for  that  easement,  and  that  easement  belong  to  the  reservoir  concern, 
or  whoever  proposes  to  do  this  pipe  work?  Of  course  it  could  do 
that.  You  need  not  condemn  the*  whole  fee  to  do  it,  but  you  can 
absolutely  own  the  easement. 

The  Chairman.  The  chairman  wants  to  submit,  to  go  into  the  rec- 
ord, a  letter  from  the  American  Civic  Association,  of  four  pages,  signed 
by  its  president,  J.  Horace  McFarland,  in  which  he  energetically  pro- 
tests against  the  committee  doing  anything  that  will  deprive  the 
public  of  the  use  of  the  upper  reaches  of  the  Tuolumne  and  that  gen- 
eral region,  and  I  put  it  in  the  record.  I  simply  want  to  make  the 
suggestion  that  that  is  a  matter  which  this  legislation  does  not 
directly  affect,  but  it  is  a  matter  that  has  already  been  determined 
by  the  Secretary  of  the  Interior,  in  the  granting  of  the  permit,  that  a 
permit  having  been  granted  to  the  city  to  build  this  reservoir,  the 
question  as  to  whether  or  no  the  city  may  use  the  valley  for  reservoir 
purposes  is  already  determined,  and  therefore  the  matters  referred  to 
m  the  letter  do  not  directly  relate  to  the  proposed  legislation. 

(The  chairman  submitted  the  following  letter:) 

American  Civic  Association, 

JSarrisburg,  Pa.,  December  15.  1908. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  On  behalf  of  the  American  Civic  Association  I  wish  to  urge  the  most 
careful  and  intimate  consideration  of  the  problem  before  you  in  connection  with  a 
hearing  on  Wednesday  of  this  week,  to  be  given  to  officials  of  the  city  of  San  Francisco, 
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in  advocacy  of  the  bill  to  confirm  a  grant  made  by  the  Secretary  of  the  Interior  to  that 
city  for  the  use  of  Lake  Eleanor  and  the  Hetch  Hetchy  Valley  of  the  Yosemite  National 
Park. 

While  much  evidence  in  favor  of  this  grant  has  been  brought  before  the  Secretary  of 
the  Interior,  I  do  not  know  that  there  has  ever  been  any  call  for  evidence  as  to  the 
effect  of  the  grant  on  the  general  interests  of  the  American  public  as  the  owners  of  the 
Yosemite  National  Park. 

I  respectfully  urge  upon  your  committee  the  consideration  of  the  fact  that  the 
United  States  has  now  all  too  few  reservations  of  a  public  nature,  supposedly  to  be 
held  as  public  parks;  that  of  these  the  Yosemite  National  Park  is  •esteemed  to  be 
among  the  greatest;  and  that  once  passed  from  its  possession  it  is  practically  impossi- 
ble to  regain  these  areas  for  public  use.  I  would  urge  that  our  increased  population 
makes  more  necessary  advance  provision,  in  the  wisdom  of  the  Federal  Government, 
of  broad  areas  for  recreation  and  the  regaining  of  health  through  access  to  the  wonders 
of  nature.  I  would  also  urge  that  the  Yfosemite  National  Park  is  unique  and  that 
no  portion  of  it  can  be  spared  to  any  use  unless  that  use  benefits  the  whole  public. 

The  statement  has  been  made  that  the  creation  of  a  lake  in  the  Hetch  Hetchy 
Valley  to  promote  the  interests  of  the  city  of  San  Francisco  by  impounding  therein  a 
great  volume  of  water  would  add  to  the  scenic  beauty  of  the  valley;  but  it  is  also 
known  that  the  flooding  of  this  valley  would  make  such  beauty,  if  so  created,  inac- 
cessible. Moreover,  I  would  respectfully  insist  that  any  claims  made  by  any  parties 
whatever  to  the  effect  that  a  public  reservoir,  to  impound  waters  for  domestic  uses, 
should  be  allowed  to  be  open  to  indiscrimate  travel,  is  based  on  complete  ignorance 
of  modern  methods  of  proper  safeguarding  of  the  water  supply.  If  this  valley  is  given 
up  to  San  Francisco  it  must  be  utterly  given  up,  and  any  suggestions  as  to  its  accessi- 
bility to  tourists  should  be  taken  into  consideration  with  the  fact  that  such  access- 
ibility would  introduce  the  danger  of  contamination,  and  make  a  remedy  for  San 
Francisco's  supposed  loss  in  the  matter  of  a  water  supply  worse  than  the  difficulty 
which  has  caused  those  ills. 

Moreover,  if  this  valley  is  given  up  for  this  purpose,  whether  or  not  it  is  so  stated, 
inevitably  in  the  future  all  the  tributary  watershed  supplying  the  water  impounded 
must  be  given  up  to  the  purpose  of  the  water  supply  of  the  city  of  San  Francisco,  and 
therefore  must  be  removed  completely  from  public  use.  Any  other  treatment  would 
be  suicidal  and  wrong,  and  I  beg  of  you  not  to  be  deceived  by  any  statements  which 
may  be  made  by  those  either  unfamiliar  with  the  circumstances  or  who  do  not  realize 
the  necessities  of  a  modern  city  water  supply,  to  the  purport  that  the  creation  of  the 
proposed  reservoir  will  do  other  than  withdraw  this  great  portion  of  the  public  domain 
from  the  public  use  to  which  it  was  once  dedicated  by  Congress. 

If  it  should  be  found  that  San  Francisco  can  not  have  a  water  supply  anywhere  else 
than  in  the  Hetch  Hetchy  Valley  which  will  properly  serve  her  purposes,  and  if,  in  the 
belief  of  your  committee  and  Congress,  it  is  more  important  for  San  Francisco  to  have 
the  Hetch  Hetchy  Valley  than  for  the  whole  country  to  have  the  Hetch  Hetchy  Valley, 
then  the  grant  should  be  confirmed,  but  under  no  specious  suggestion  of  a  possible 
increase  in  picturesqueness  or  of  any  possible  dual  use  of  the  location  for  both  reservoir 
and  the  purpose  to  which  it  was  once  set  aside  by  Congress. 

For  the  above  reasons  I  now  again  urge  the  fullest  and  most  careful  consideration  of 
the  matter,  with  an  invitation  to  others  than  the  citizens  of  San  Francisco  to  partici- 
pate in  the  hearing,  so  that  the  truth  may  be  fully  brought  out.  I  would  suggest  that 
various  associations  concerned  with  the  protection  of  American  scenery  be  invited  to 
attend  a  hearing  arranged  for  the  purpose,  and  among  these  I  would  name  the  Appa- 
lachian Mountain  Club,  of  Boston;  the  American  Civic  Association,  of  Philadelphia; 
the  Sierra  Club,  of  San  Francisco.  I  would  suggest  further  that  citizens  who  have 
knowledge  of  the  conditions  be  likewise  invited,  and  among  these  I  would  name 
Richard  Underwood  Johnson,  the  associate  editor  of  the  Century  Magazine;  John  Muir, 
the  eminent  naturalist;  and  others  whose  great  achievements  and  high  reputation  place 
their  motives  above  criticism. 

With  the  hope  that  the  Committee  on  Public  Lands  will  not  deem  it  wise  to  favor- 
ably report  the  approval  of  the  grant  until  after  full  public  opportunity  has  been 
offered  to  present  all  the  facts,  apparently  not  now  completely  made  known,  I  am, 
Very  respectfully  yours, 

J.  Horace  McFarland, 

President. 

Mr.  Gronna.  As  I  understand  it,  the  Secretary  has  no  objection 
to  the  suggestion  offered  by  the  gentleman  from  California,  Mr. 
Needham? 
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Secretary  Garfield.  It  should  be  perfectly  clear  that  this  does 
not  increase  the  purpose  of  the  grant,  that  it  should  be  definitely 
provided  for. 

The  Chairman.  The  Chairman  wants  to  make  this  suggestion,  in 
view  of  the  importance  of  this  matter  and  the  fact  that  a  number  of 
suggestions  have  been  made  relative  to  the  form  of  the  legislation, 
that  it  might  be  well  for  the  committee,  if  in  their  wisdom  they  deem 
it  wise  and  proper,  to  have  a  subcommittee  appointed  to  prepare  and 
report  to  the  committee  legislation  on  the  subject,  either  the  resolu- 
tion as  it  stands,  or  with  amendment,  or  some  different  form. 

STATEMENT  OF  DR.  A.  H.  GIANNINI. 

Doctor  Giannini.  I  simply  want  to  make  one  statement,  and  that 
is  in  answer  to  a  remark  of  Mr.  Englebright,  of  California,  because  I 
would  like  to  have  the  representatives  of  Ca^fornia  behind  this 
proposition.  He  speaks  of  the  removal  of  the  taxable  propert}r  from 
his  count}^.  I  would  like  to  suggest  to  him  that  the  construction  of 
these  works  will  probably  mean  the  expenditure  of  millions  of  dollars 
in  his  neighborhood,  and  I  think  his  county  will  be  amply  repaid  for 
whatever  loss  it  might  suffer  by  this  construction.  There  will  be 
roads  leading  from  this  place,  and  all  kinds  of  construction  work 
going  on,  and  I  think  the  money  expended  in  that  county  will  more 
than  repay  for  the  s'ight  loss,  and  I  would  like  to  urge  on  the  mem- 
bers of  this  committee  chis  one  point,  that  this  is  a  proposition  that 
the  city  of  San  Francisco  is  intensely  interested  in.  We  are  now 
rehabi  itating  and  reconstructing  the  city,  and  as  the  honorable  Sec- 
retary of  the  Interior  has  stated,  the  present  water  supply  of  San 
Francisco  is  inadequate  and  unsatisfactory,  and  this  will  help  us  to 
rehabilitate  our  city. 

Mr.  Craig.  There  is  one  question  I  want  to  ask.  It  has  been 
stated  that  this  is  the  only  place  where  water  can  be  obtained  to 
supply  this  city.  There  are  other  cities  in  this  neighborhood,  prob- 
ably, that  might  be  interested  in  this  matter.  Have  any  of  them 
been  heard  from? 

Mr.  Hayes.  They  all  have  the  right  to  come  in  and  share. 

Mr.  Craig.  Is  that  guarded? 

Mr.  Kahn.  Yes;  it  is  all  in  the  permit. 

(Thereupon,  at  11.45  o'clock  a.  m.,  the  committee  adjourned  until 
to-morrow,  Thursday,  December  17,  1908,  at  10.30  o'clock  a.  m. 


The  following  communications  were  received  by  the  chairman  too 
late  to  be  placed  before  the  committee,  and  are  therefore  included  in 
the  printed  record  of  the  hearings : 

Editorial  Department,  The  Century  Magazine, 

New  York,  December  14,  1908. 

Hon.  Frank  W.  Mondell,  M.  C, 

Chairman  Public  Lands  Committee,  Washington,  D.  C. 

Dea.r  Sir:  As  I  learn  that  on  Wednesday  a  hearing  is  to  be  given  to  representatives 
of  San  Francisco  on  the  bill  to  confirm  the  Garfield  grant,  I  write  to  fay  that  I  am  pre- 
paring an  argument  against  the  bill,  which  I  hope  to  be  able  to  forward  to  you  to-morrow 
and  which  I  hope  may  be  taken  into  consideration  in  connection  with  the  hearing.  I 
am  confined  to  my  house  with  a  heavy  cold  and  it  is  not  possible  for  me  to  appear  in 
person,  as  I  should  greatly  like  to  do.  Meanwhile  I  send  to  you  for  the  use  of  the 
committee  in  connection  with  my  statement  the  following* 
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(a)  Twenty  photographs  of  scenes  in  the  Hetch  Hetchy  Valley — titles  on  separate 
list,  (b)  An  editorial  from  The  Century  Magazine  for  August,  1908,  entitled,  4' A  high 
price  to  pay  for  water."  (c)  An  illustrated  article  by  John  Muir,  the  California 
naturalist  and  discoverer  of  the  Muir  glacier,  entitled  "The  endangered  valley.  " 
from  advance  sheets  of  The  Century  for  January,  1909.  (d)  and  (e)  Letters  from  John 
Muir  and  William  E.  Colby. 

I  respectfully  submit  these  to  be  filed  with  the  archives  of  the  committee,  and  I 
request  that  trie  editorial  be  included  in  the  publication  of  the  hearings,  as  it  has 
elicited  the  approval  of  both  sides  of  the  controversy  for  its  fairness  in  stating  the  issue. 
I  hope  the  two  letters  may  also  go  into  the  record. 
Very  truly,  your.-. 

Robert  Underwood  Johnson 


A  HIGH  PRICE  TO  PAY  FOR  WATER — APROPOS  OF  THE  GRANT  OF  THE  HETCH  HETCHY 
VALLEY  TO  SAN  FRANCISCO  FOR  A  RESERVOIR. 

Too  little  was  said  at  the  White  House  conference  of  the  conservation  of  one  of  our 
chief  resources,  our  great  natural  scenery,  thorgh  Mr.  Horace  McFarland  made  an 
impassioned  appeal  for  its  protection  as  a  national  asset.  This  is  in  no  sense  a  local 
question.  The  Palisades  and  Highlands  of  the  Hudson,  the  White  Mountains,  the 
Adirondacks,  Niagara,  the  Yellowstone  Park,  the  Arizona  Canyon  (to  name  but  the 
chief  of  such  treasures),  belong  to  the  whole  country,  and  their  invasion  by  special 
interests  or  their  diversion  to  commercial  uses  should  be  a  matter  of  the  most  vigilant 
scrutiny. 

The  Secretary  of  the  Interior,  for  reasons  which  doubtless  appear  to  him  good  and 
sufficient,  and  with  the  approval  of  the  President,  has  made  over  to  the  city  of  San 
Francisco,  on  certain  conditions,  as  a  reservoir  for  its  water  supply  the  wonderful 
Hetch  Hetchy  Valley,  one  of  the  most  beautiful  gorges  of  the  Sierras,  which,  as  part 
of  the  Yosemite  National  Park,  was  set  aside  in  1890,  by  reason  of  its  scenery,  for  the 
recreation  and  use  of  all  the  people.  This  action  has,  on  the  face  of  it,  the  authority 
of  a  congressional  provision  (of  February  15,  1901)  by  which  the  Secretary  of  the 
Interior  may  grant  water  privileges  in  the  three  national  parks  of  California,  "if  not 
incompatible  with  the  public  interest."  Wliether  the  United  States  Supreme  Court 
would  hold  that  such  authority  extends  to  the  destruction  to  so  large  an  extent  of  the 
original  purpose  of  the  reserve  may  yet  be  the  subject  of  adjudication. 

In  a  matter  relating  to  public  lands  the  presumption  is  in  favor  of  any  course  taken 
by  President  Roosevelt,  Secretary  Garfield,  and  Forester  Pinchot.  As  our  readers 
know,  we  have  vigorously  supported  their  enlightened  services  to  the  cause  of  forest 
conservation,  as  we  have  the  services  of  preceding  administrations.  It  was  in  this 
magazine  that  the  movement  for  the  creation  of  the  Yosemite  National  Park  first  took 
public  form  in  1890,  and  the  chief  reason  urged  upon  the  Public  Lands  Committee  for 
making  the  reservation — and  we  know  whereof  we  speak — was  to  rescue  from  private 
invasion  and  for  public  use  the  rare  beauty  of  the  Hetch  Hetchy  and  of  the  Canyon 
of  the  Tuolumne  River,  which  flows  through  it.  We  therefore  have  particular  regret 
that  we  do  not  find  satisfactory  the  reasons  officially  given  for  the  administration's 
extraordinary  step,  which,  logically,  would  place  the  great  natural  scenery  of  the 
country  at  the  service  of  any  neighboring  city  which  should  consider  its  appropriation 
necessary  or  even  desirable. 

Let  us  say  at  once  that  we  hold  human  life  more  sacred  than  scenery,  than  even 
great  natural  wonderlands,  vastly  as  they  contribute  to  save  life  and  promote  happiness; 
and  if  that  were  the  issue,  if  San  Francisco  could  not  otherwise  obtain  an  abundant 
water  supply,  we  should  be  willing  to  dedicate  to  that  purpose  net  only  Hetch  Hetchy, 
but  even  the  incomparable  Yosemite  itself.  But  this  is  not  the  contention  of  Secretary 
Garfield  in  the  official  document  granting  the  request.  The  administration's  position 
is  not  that  the  step  is  a  last  resort,  that  no  other  source  is  adequate,  but  that  Hetch- 
Hetchy  affords  the  most  abundant  and  cheapest  available  supply  of  pure  water.  Even 
this  is  stoutly  denied  by  the  opponents  of  the  scheme,  who  contend,  moreover,  that  a 
dozen  other  adequate  systems  may  be  found.  Eminent  and  disinterested  engineers 
have  declared  the  present  supply  excellent  and  capable  of  ample  development,  cs  the 
water  companies  claim,  and  since  the  city  fixes  the  water  rates,  and  at  need  may  con- 
demn and  acquire  these  sources  at  reasonable  cost,  there  would  seem  to  be  no  dancrerovs 
"monopoly."  Indeed,  the  permission  to  dam  the  beautiful  valley  into  a  lake  is  con- 
ditional upon  the  previous  exhaustion  by  the  city  of  the  resources  of  Lake  Eleanor, 
which  is  also  in  the  national  park.  Other  conditions  are  attached  and  compensations 
agreed  upon  which  are  believed  by  the  secretary  to  be  safeguards  of  the  public  interests, 
with  the  important  omission,  however,  to  provide  safeguards  against  the  destruction  of 
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the  scenery;  but  the  fact  remains  that  of  this  great  reservation,  which  is  as  large  as  the 
State  of  Rhode  Island,  the  northern  third — for  the  watershed  of  the  valley  even  above 
the  Tuolumne  Meadows  must  go  with  the  valley  itself — is  to  be  withdrawn  from  the  use 
of  the  people  of  the  whole  United  States  and  given  to  the  city  of  San  Francisco.  This 
involves  a  new  principle  and  a  dangerous  precedent,  and  is  a  tremendous  price  for  the 
nation  to  pay  for  San  Francisco's  water,  and  the  burden  of  proof  that  it  is  necessary  is 
upon  those  who  advocated  the  grant.  It  is  not  enough  that  it  should  be  thought  merely 
desirable. 

It  is  idle  to  attempt  to  discredit  such  defenders  of  the  public's  previous  rights  in  the 
valley  as  John  Muir  and  many  other  members  of  the  Sierra  Club  and  other  like  organi- 
zations by  calling  them  " sentimentalists"  and  "poets."  Cant  of  this  sort  on  the  part 
of  people  who  have  not  developed  beyond  the  pseudo-" practical"  stage  is  one  of  the 
retarding  influences  of  American  civilization  and  brings  us  back  to  the  materialistic 
declaration  that  "Good  is  only  good  to  eat."  Most  of  those  who  oppose  the  grant  live 
in  San  Francisco  and  vicinity  and  are  deeply  interested  in  the  future  of  that  redoubt- 
able city;  but  they  know  the  growing  vogue  of  the  few  camping  grounds  of  the  health- 
giving  park,  into  which,  in  the  torrid  and  dusty  summer,  the  people  of  the  lowlands 
swarm  in  "the  pursuit  of  happiness; "  they  know  the  exceptional  beauty  of  the  Hetch 
Hetchy,  onlv  surpassed  in  the  Sierras  by  the  neighboring  Yosemite  and  by  the  distant 
and  not  easily  accessible  Kings  River  Canyon;  they  know  also — to  meet  on  its  own 
ground  the  argument  of  cheapness — the  money  value  of  California's  great  natural 
attractions  and  that  once  to  destroy  the  beautiful  valley  floor  by  flooding  will  be  to 
render  it  irrecoverable. 

There  is  one  ground  of  hope  that  the  danger  may  be  averted.  By  the  time  it  can  be 
demonstrated  that  Lake  Eleanor  is  not  adequate,  it  is  likely  to  be  generally  recognized 
that  a  pure-water  supply  need  not  depend  upon  mountain  resources,  but  may  be 
obtained  by  filtration  from  streams  of  less  pure  quality.  Meantime  the  citizens  of  San 
Francisco,  who  (alone  of  Californians)  are  to  vote  upon  the  question,  will  do  well  to 
exhaust  every  other  possibility  of  meeting  their  needs  before  giving  their  consent  to  the 
ruin  of  one  of  their  imperial  State's  greatest  natural  treasures.  We  are  confident  that 
this  issue  would  be  the  one  most  approved  by  the  officials  at  Washington,  who  from 
conscientious  motives  have  given  assent  to  local  official  demands. 


[Memorandum  from  John  Muir,  president  the  Sierra  Club,  received  May  14,  1908,  by  J.  Horace 

McFailand,  president  American  Civic  Association.] 

HETCH  HETCHY  DAMMING  SCHEME.  ! 

The  better  part  of  the  world  is  beginning  to  know  that  beauty  plays  an  important 
part  in  human  progress,  and  that  regarded  even  from  the  lowest  financial  standpoint 
it  is  one  of  the  most  precious  and  productive  assets  any  country  can  possess. 

Most  of  our  forests  have  already  vanished  in  lumber  and  smoke,  mostly  smoke. 
Fortunately  the  Federal  Government  is  now  faithfully  protecting  and  developing 
nearly  all  that  is  left  of  our  forest  and  stream  resources ;  nor  even  in  these  money-mad 
commercial  days  have  our  beauty  resources  been  altogether  forgotten.  Witness  the 
magnificent  wild  parks  of  the  West,  set  apart  and  guarded  for  the  highest  good  of  all, 
and  the  thousands  of  city  parks  made  to  satisfy  the  natural  taste  and  hunger  for  land- 
scape beauty  that  God  in  some  measure  has  put  into  every  human  being. 

Timber  and  water  are  universal  wants,  and  of  course  the  Government  is  aware  that 
no  scheme  of  management  of  the  public  domain  failing  to  provide  for  them  can  possibly 
be  maintained.  But,  however  abundantly  supplied  from  legitimate  sources,  every 
national  park  is  besieged  by  thieves  and  robbers  and  beggars  with  all  sorts  of  plans  and 
pleas  for  possession  of  some  coveted  treasure  of  water,  timber,  pasture,  rights  of  way, 
etc.  Nothing  dollarable  is  safe,  however  guarded.  Thus  the  Yosemite  Park,  the 
beauty  glory  of  California  and  the  nation,  nature's  own  mountain  wonderland,  has 
been  attacked  by  spoilers  ever  since  it  was  established,  and  this  strife  I  suppose  must 
go  on  as  part  of  the  eternal  battle  between  right  and  wrong.  At  present  the  San 
Francisco  board  of  supervisors  and  certain  monopolizing  capitalists  are  trying  to  get 
the  Government's  permission  to  dam  and  destroy  Hetch  Hetchy,  the  Tuolumne, 
Yosemite  Valley,  for  a  reservoir,  simply  that  comparatively  private  gain  may  be  made 
out  of  universal  public  loss. 

Should  this  wonderful  valley  be  submerged  as  proposed,  not  only  would  it  be  made 
utterly  inaccessible,  but  the  sublime  Tuolumne  Canyon  way  to  the  heart  of  the  high 
Sierra  would  be  hopelessly  closed.  None,  as  far  as  I  have  learned,  of  the  thousands 
who  have  visited  the  park,  is  in  favor  of  this  destructive  and  wholly  unnecessary 
water  scheme.  Very  few  of  the  statements  made  by  the  applicants  are  even  partly 
true. 
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Thus,  Hetch  Hetchy,  they  say,  is  "a  low-lying  meadow."  On  the  contrary,  if  is 
a  high-lying  natural  landscape  garden.  "  It  is  a  common  minor  feature,  like  thousande 
of  others. "  On  the  contrary,  it  is  a  very  uncommon  feature,  and  after  Yosemite,  the 
rarest,  most  beautiful,  and  in  many  ways  the  most  important  feature  of  the  park. 
"Damming  it  would  enhance  its  beauty. "  As  well  say  damming  New  York's  Central 
Park  would  enhance  its  beauty.  "Hetch  Hetchy  water  is  the  purest  and  the  only 
available  source  of  supply  for  San  Francisco. "  It  is  not  the  purest,  because  it  drains 
a  pleasure  ground  visited  by  hundreds  of  campers  with  their  animals  every  season, 
and  soon  these  hundreds  will  be  thousands.  And  there  are  many  other  adequate 
and  available  sources  of  supply,  though  probably  they  would  be  somewhat  more 
costly;  and  so  with  all  their  bad.  cunning  arguments,  boldly  advanced  under  tho 
general  ignorance  of  the  subject. 

John  Muir. 


Sierra  Club,  Mills  Building, 

San  Francisco,  May  12,  1908. 

Norman  J.  Hapgood,  Esq., 

Editor  of  Collier's  Weekly,  New  York  City. 

Dear  Sir:  Having  read  Mr.  Pinchot's  argument  in  favor  of  the  granting  of  the  won- 
derful Hetch  Hetchy  Valley,  situated  in  the  Yosemite  National  Park,  to  be  used  as  a 
reservoir  site  for  a  municipal  water  supply  for  San  Francisco,  I  venture  to  reply. 

The  subject  naturally  divides  itself  into  two  parts:  First,  the  necessity  for  using 
Hetch  Hetchy,  and,  secondly,  the  effect  on  the  natural  scenery  and  travel  in  the  park 
resulting  from  such  use. 

Necessity. — Mr.  Pinchot  admits  that  there  are  other  available  sources  of  supply  for 
San  Francisco,  which  have  been  acquired  by  water  companies,  and  his  main  excuse 
for  rejecting  these  sources  is  that  these  companies  "seem  to  have  been  unreasonable 
in  demanding  far  too  high  a  profit."  He  fails  to  recognize  the  fact  that  any  or  all  of 
these  sources  are  open  to  condemnation  by  the  city,  which  can  thus  compel  the  owners 
to  turn  them  over  at  a  reasonable  figure.  Condemnation  will  have  to  be  resorted  to 
even  in  case  of  the  Lake  Eleanor  and  Hetch  Hetchy  system  in  order  to  extinguish 
many  private  rights. 

As  a  matter  of  fact,  San  Francisco  is  exceptionally  situated  as  far  as  the  acquisition 
of  a  municipal  supply  is  concerned.  She  probably  has  more  available  sources  of 
supply  than  any  other  city  of  her  size  in  the  United  States.  Colonel  Mendell,  a  most 
eminent  hydraulic  engineer,  reports  on  fourteen  available  systems.  It  is  self-evident 
that  this  is  the  case,  for  this  city  is  situated  near  the  confluence  of  the  great  Sacramento 
and  San  Joaquin  rivers,  with  many  of  their  largest  branches  heading  in  the  Sierra  just 
to  the  east.  Immediately  to  the  south,  on  the  same  peninsula,  and  to  the  north  across 
the  Golden  Gate,  numberless  smaller  streams  waste. their  waters  in  the  ocean.  Provi- 
dence has  been  more  than  prodigal  in  bringing  water  within  reach  of  San  Francisco. 
Mr.  Pinchot  states  that  the  present  water  supply  of  the  city  is  "inadequate  and  unsat- 
isfactory." By  referring  to  Equity  Case  No.  13395,  in  the  United  States  circuit  court 
for  the  northern  district  of  California,  we  find  that  Mr.  Grunsky  testified  that  "The 
wholesomeness  of  the  water  delivered  (to  San  Francisco)  has  been  established  by  long- 
continued  use."  In  the  same  case  the  testimony  shows  that  over  100,000,000  gallons 
daily,  or  three  times  the  present  need  of  the  city,  can  readily  be  developed  by  exten- 
sion of  the  present  supply  system.  Colonel  Heuer,  a  government  engineer,  reports  to 
the  same  effect.  Mr.  Grunsky  is  a  very  eminent  engineer,  but  I  am  not  informed  that 
he  has  ever  constructed  a  great  municipal  water-supply  system.  In  the  case  referred 
to  such  eminent  specialists  as  Hering,  of  New  York  and  Philadelphia;  Stearns,  of 
Boston,  and  others,  testified  that  the  present  system  was  one  of  the  best  water  supplies 
of  any  large  city  in  the  United  States,  both  as  regards  quality  and  quantity,  capable 
of  development,  and  that  there  was  no  necessity  of  resorting  to  the  Tuolumne  (Hetch 
Hetchy  system). 

Prof.  C.  D.  Marx,  a  specialist  of  Stanford  University,  in  a  carefully  prepared  paper 
on  the  subject,  reports  as  follows: 

"It  can  readily  be  shown  that  the  drainage  area  needed  for  a  water  supply  capable 
of  fmTiishing  200,000,000  gallons  per  day  can  be  had  on  a  number  of  the  Sierra  streams. 
*  *  *  That  the  drainage  areas  of  streams  north  of  the  Tuolumne  give  better  promise 
of  meeting  these  requirements  can  not  be  denied.  *  *  *  It  can  not  be  said  that 
the  physical  data  now  available  are  such  as  to  admit  of  a  reliable  comparison  of  the 
relative  values  of  the  various  sources  of  water  supply  for  San  Francisco  from  the 
Sierras." 

The  fact  of  the  matter  is  that  there  has  been  friction  between  the  Spring  Valley 
Water  Company,  supplying  San  Francisco,  and  the  city  officials  for  many  years.  This 
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attempt  to  secure  rights  in  the  Yosemite  National  Park  has  been  an  outgrowth  of  this 
hostility  with  the  idea  of  displacing  the  local  company,  and  in  consequence  the  city 
is  applying  for  a  free  water  right,  which  has  only  been  kept  out  of  private  hands 
because  John  Muir  and  other  public-spirited  citizens  brought  about  the  establishment 
of  the  Yosemite  National  Park  in  1891,  in  order  that  its  remarkable  scenic  features 
might  be  preserved  for  the  entire  nation. 

There  is  no  question  but  that  the  Hetch  Hetchy  supply  is  a  splendid  one,  but  it  is 
equally  beyond  question  that  there  are  many  others  available.  Mr.  Pinchot  says  that 
"the  Tuolumne  supply  offered  the  best  and  most  available  supply  for  the  city." 
Some  of  the  most  eminent  hydraulic  engineers  in  America  differ  with  him  on  this 
point  even,  but  Mr.  Pinchot's  own  statements  establish  that  there  is  no  compelling 
necessity  for  using  the  Hetch  Hetchy  system — it  is  merely  a  choice  of  many. 

Effect. — Mr.  Pinchot  is  convinced  that  the  damming  of  the  Yosemite-like  floor  of 
Hetch  Hetchy  will  be  less  destructive  to  the  scenic  beauty  of  the  national  park  than 
lias  been  feared.  His  contention  is  that  it  will  be  converted  into  a  "beautiful  lake." 
He  compares  it  to  Crater  Lake  and  Tahoe.  It  must  be  remembered  that  it  is  a  reser- 
voir which  is  to  be  created,  and  not  merely  a  lake;  that  it  is  to  be  drawn  from  to  an 
increasing  extent  as  the  years  go  by;  that  the  warm  summer  climate  and  low  elevation 
-of  the  floor  of  this  Yosemite  Valley,  with  its  vegetable  mold  only  covered  with  a  com- 
paratively slight  depth  of  water,  are  going  to  produce  a  tremendous  aquatic  growth, 
and  as  the  waters  recede  unsightly  margins  of  slime  and  decay  will  be  exposed,  with 
the  accompanying  disagreeable  odors.  Mr.  Pinchot  says  that  the  lake  will  be  bor- 
dered by  "vertical  granite  walls,"  and  yet  that  "it  would  be  a  simple  matter  to  make 
trails  or  roads  around  the  edges  of  the  valley  above  high-water  mark."  The  state- 
ments are  not  consistent  from  an  engineering  standpoint.  Who  is  going  to  stand  the 
burden  of  the  great  expense  of  their  construction?  The  Government  appropriates 
only  a  paltry  sum  for  the  use  of  the  entire  national  park,  and  the  needs  of  Yosemite 
Valley,  as  far  as  roads  and  trails  are  concerned,  are  shamefully  apparent.  Is  the 
National  Government,  after  giving  a  local  community  free  of  charge  something  that 
belongs  to  the  entire  nation,  going  to  spend  hundreds  of  thousands  in  addition  to  make 
accessible  the  reservoir  lake  in  Hetch  Hetchy?  Mr.  Pinchot  shows  his  bias  by  calling 
the  floor  of  Hetch  Hetchy  a  "cattle  ranch."  I  have  been  in  the  valley  on  six  different 
occasions  and  never  saw  any  cattle  on  its  beautiful  park-like  floor.  This  is  the  expe- 
rience of  many  of  my  friends.  It  may  be  used  occasionally  for  the  pasturing  of  cattle. 
In  any  event,  there  is  ten  times  more  stock  pastured  on  the  floor  of  Yosemite  Valley 
every  year  than  in  Hetch  Hetchy.  If  Mr.  Pinchot's  contention  is  a  valid  one,  he 
would  turn  the  great  Yosemite  into  a  reservoir.  He  overlooks  the  fact  that  a  "cattle 
ranch "  is  a  condition  that  may  be  wiped  out  in  a  day,  if  the  Government  elects,  but 
all  the  power  and  wealth  of  the  American  nation  can  not  restore  the  pristine  beauty  of 
the  parklike  floor  of  the  Hetch  Hetchy  Valley  if  it  is  once  flooded.  Mighty  oaks  and 
towering  pines  can  not  be  replaced  in  a  day.  Mr.  Pinchot  says  that  the  waterfalls 
will  not  be  interfered  with,  but  his  informants  have  failed  to  tell  him  that  the  won- 
derful Tuolumne  Fall,  at  the  upper  end  of  the  valley,  whose  majestic  roar  can  be 
heard  throughout  a  great  portion  of  the  valley  as  the  entire  river  leaps  into  the  emerald 
pool. below,  will  be  entirely  "drowned  out." 

Mr.  Pinchot  misses  the  main  objection  to  the  use  of  Hetch  Hetchy  as  a  reservoir. 
Thousands  of  campers  of  moderate  means  from  the  hot,  dusty  plains  of  the  San  Joaquin 
now  inhabit  the  floor  of  the  Yosemite  during  the  summer  months.  The  congestion  is 
great.  A  road  into  the  Hetch  Hetchy  would  relieve  it  and  thousands  more  of  the 
increasing  population  of  these  plains  would  camp  on  the  floor  of  the  Hetch  Hetchy. 
They  will  in  time  if  the  Government  does  not  make  it  impossible  by  flooding  the  only 
available  camping  place  for  miles  around.  The  national  park  was  created  for  these 
people  and  these  purposes.  A  limited  number  of  wealthy  tourists  may  gain  access 
•to  this  lake  surrounded  by  towering  and  almost  inaccessible  cliffs,  but  they  will  only 
be  able  to  view  its  sublimity  from  excursion  boats,  and  can  not  live  on  the  floor  of  the 
valley  for  days  and  wander  about  at  will,  as  one  can  now. 

Mr.  Pinchot  misses  another  salient  point.  If  these  thousands  of  tourists  frequent 
this  reservoir  valley,  as  he  claims  they  can,  what  is  going  to  become  of  the  typhoid 
germs  and  pollution  created  by  this  travel?  What  is  going  to  become  of  the  drainage 
of  the  river  flowing  through  the  valley,  and  which  heads  in  the  national  park  in  a 
region  that  in  a  few  decades  is  going  to  be  frequented  by  thousands  upon  thousands 
of  travelers?  As  a  matter  of  fact,  the  use  of  Hetch  Hetchy  Valley  for  a  municipal 
water  supply  is  absolutely  inconsistent  with  its  rightful  use  as  a  national  park. 

The  greatest  judges  of  scenery  in  the  world  who  have  both  visited  this  valley  many 
times — John  Muir,  the  author,  and  William  Keith  the  artist — both  say  that  in  many 
respects  it  rivals  the  Yosemite  and  they  are  both  most  positive  that  its  use  as  a  reservoir 
m\\  have  a  most  destructive  effect  on  its  scenic  beauty. 
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We  agree  with  Mr.  Pinchot  that  'most  trees  must  be  cut  and  most  waters  must  be 
used, ' '  but  we  do  not  follow  him  when  he  contends  for  the  granting  of  a  destructive 
right  years  in  advance  of  any  necessity,  even  on  his  own  statement.  He  overlooks 
entirely  the  economic  value  of  scenery,  and  the  fact  that  millions  frequent  the  Alps 
each  year  for  recreation  alone.  The  Hetch  Hetchy  Valley  is  of  infinitely  greater 
economic  importance  to  the  nation  and  the  State  of  California,  with  its  park-like 
floor,  intact  and  available  for  campers,  than  it  will  be  as  a  reservior  site.  This  nation 
can  afford  to  pay  millions  to  prevent  this  desecration  as  far  as  economy  and  dollars 
and  cents  are  concerned. 

I  am  a  tremendous  admirer  of  Mr.  Pinchot  and  have  aided  him  in  his  noble  work 
in  my  small  way.  My  life  and  my  business  interests  are  interwoven  with  those  of 
San  Francisco,  and  no  one  has  her  welfare  more  at  heart  than  I,  and  yet  I  know  that 
this  precedent  of  entering  national  parks  is  wrong  in  principle  and  unnecessary  in 
fact,  and  I  regret  more  than  I  can  express  in  words  to  learn  that  in  this  instance 
Mr.  Pinchot  has  become  an  advocate  of  comparatively  local  interests,  as  opposed  to 
the  interests  of  this  great  nation. 

Very  truly,  YVm.  E.  Colby. 


New  York. 

At  home.  December  15,  1908. 

Hon.  F.  W.  Moxdell,  M.  C, 

Washington,  D.  C. 

Hear  Sir:  1  am  sending  you  herewith  the  brief  concerning  which  1  wrote  to  you 
last  evening,  and  I  respectfully  request  that  it  may  be  presented  at  to-morrow's  meet- 
ing of  the  committee,  so  that  it  may  have  the  same  publicity  that  will  be  obtained  by 
the  advocates  of  the  scheme.  I  trust  that  it  may  be  read  to  the  committee,  as  well  as 
the  letters  of  John  Muir  and  W.  E.  Colby,  which,  if  they  can  not  otherwise  go  into 
the  record  and  to  the  public,  I  desire  to  submit  in  confirmation  of  my  statements. 

I  am  still  ill,  but  I  hope  to  get  down  to  Washington  on  Thursday  or  Friday  and  to 
call  upon  you  briefly. 

I  shall  appreciate  greatly  your  kindness  in  this  matter. 

Very  sincerely,  yours,  P.  U.  Johnson. 

P.  S. — I  add  some  copies  of  Muir's  Century  article  for  the  use  of  the  committee. 


brief  of  robert  underwood  johnson. 

Committee  on  the  Public  Laxds, 

House  of  Representatives. 

Gentlemen:  As  a  citizen  of  the  United  States  I  wish  to  record  my  opposition  to  the 
pending  bill  confirming  the  grant  of  the  Hetch  Hetchy  Valley  and  other  portions  of  the 
Yosemite  Xational  Park  to  the  city  of  San  Francisco,  executed  May  11.  1908. 

Exception  to  this  grant  is  to  be  taken  upon  two  grounds: 

(1)  That  in  making  the  grant  the  Secretary  of  the  Interior,  even  if  it  be  considered 
that  he  has  acted  within  the  authority  conferred  upon  him  in  the  matter  of  water 
rights  in  the  Yosemite  Xational  Park  by  the  act  of  February  15,  1901,  has  failed  to  give 
due  weight,  to  the  public  interest  for  winch  the  national  park  was  created;  and, 

(2)  That  the  grant,  considered  on  its  own  merits,  ought  not  to  be  confirmed,  because 
(a)  The  Hetch  Hetchy  is  not  necessary  to  the  city  of  San  Francisco  as  a  source  of 

water  supply;  and  (6)  the  grant  is  incompatible  with  the  public  interest  as  related  to 
the  national  park;  and  (c)  the  precedent  involved  is  one  which  might  be  invoked  to 
the  impairment  or  destruction  of  a  large  part  of  what  has  been  gained  for  the  public  in 
the  creation  of  our  great  national  parks. 

Let  me  say  at  the  outset  that,  as  I  have  elsewhere  testified,  I  regard  the  service  of 
the  President  in  the  matter  of  the  conservation  of  the  national  forests  and  other 
resources  as  the  most  distinguished  achievement  of  his  incumbency  and  as  of  colossal 
importance  and  value  to  our  country.  It  is  only  in  this  grant  of  national  territory 
for  the  uses  of  a  city  that  I  find  anything  to  criticise  in  the  record  of  the  administra- 
tion in  this  field. 

First,  on  the  question  of  jurisdiction:  On  Saturday,  December  12,  1908,  Chief 
Justice  James  T.  Mitchell,  of  the  State  of  Pennsylvania,  addressing  the  Pennsylvania 
Society  in  New  York  said: 

««*  *  *  tne  only  safety  for  all  is  obedience  to  law  as  it  is  written,  not  to  a  strained 
and  distorted  construction  for  temporary  view  to  make  it  mean  what  it  does  not  and 
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was  never  intended  to  mean,  but  honestly  and  fearlessly  to  carry  out  the  real  meaning 
of  its  makers." 

I  respectfully  submit  that  the  action  of  the  administration  in  making  this  grant  is 
based  in  a  strained  and  technical  construction  of  the  authority  of  the  Secretary  of  the 
Interior  conferred  by  the  act  of  Congress  of  February  15,  1901,  authorizing  the  Secre- 
tary to  exercise  jurisdiction  in  the  matter  of  water  privileges  within  certain  territory 
including  the  Yosemite  National  Park.  I  believe  that  the  Congress  regarded  the 
water  privileges  mentioned  in  that  act  to  bear  a  minor,  casual,  and  incidental  rela- 
tion to  the  park,  and  that  it  is  a  violent  construction  of  the  language  of  the  act  to 
assume  that  it  would  authorize  the  virtual  diversion  of  one-half  of  this  great  reser- 
vation from  public  use  and  recreation,  greatly  to  the  detriment  of  the  public  enjoy- 
ment of  the  magnificent  scenery.  The  Hetch  Hetchy  Valley,  of  which  I  have  the 
pleasure  to  submit  herewith  a  series  of  20  photographs,  is  only  a  less  wonderful  Yo- 
semite, and  if  the  Secretary  is  empowered  by  the  act  to  divert  and  withdraw  from 
public  use  the  former  (with,  of  course,  the  watersheds  above  it)  he  has  also  the  power 
to  do  the  same  with  the  Yosemite  itself,  and,  on  a  similar  demand,  with  any  portion 
of  any  public  property  named  in  the  act.  That  the  Congress  did  not  intend  to  give 
the  Secretary  unlimited  power  is  clearly  indicated  by  the  insertion  of  the  phrase  "if 
not  incompatible  with  the  public  interest,"  meaning  of  course  the  public  interest 
already  provided  for  in  the  creation  of  the  park,  namely,  the  preservation  of  the 
great  scenery  and  the  use  of  the  territory  for  the  recreation  of  the  people. 

Suppose  that  the  act  of  1901  had  explicitly  conferred  upon  the  Secretary  entire 
control  of  the  question  of  fences,  would  he  be  considered  as  acting  within  his  authority 
if  he  had  permitted  fences  to  be  built  which  would  exclude  the  public  from  approach 
to  this  beautiful  valley?  And  yet,  virtually,  that  is  what  will  be  accomplished  when 
we  follow  the  rights  thus  conveyed  by  the  Secreatry  to  their  logical  results.  For  you 
can  not  grant  a  river  or  a  valley  for  a  reservoir  without  excluding  the  public  from  use  of 
the  watersheds  which  feed  it.  Confirm  the  grant  and  you  have  diverted  from  public 
use  one-half  the  great  Yosemite  National  Park,  which  is  now  as  large  as  the  State  of 
Rhode  Island!  Let  there  be  no  illusion;  the  grant  will  withdraw  this  proportion  of  the 
park  from  the  use  and  recreation  of  the  public. 

Many  instances  must  occur  to  inexperienced  legislators  of  attempts  to  control  large 
public  properties  by  laying  a  foundation  for  a  technical  construction  of  passages  of 
subordinate  and  minor  intent — in  fact,  a  great  part  of  the  duty  of  the  legislator  of  to-day 
is  to  scrutinize  provisions  wherein  1  'more  is  meant  than  meets  the  ear."  I  do  not  know 
whether  the  act  of  1901  was  advocated  with  the  expectation  that  it  might  be  appealed 
to  as  a  means  of  securing  the  Hetch  Hetchy  as  a  water  supply  for  San  Francisco  or 
whether  that  appeal  is  an  afterthought  followino;  upon  the  disaster  of  1906,  which 
aroused  the  sympathies  of  the  civilized  world.  Whatever  may  be  the  fact  in  this 
regard,  I  believe  that  the  Congress  of  1901  had  no  idea  that  the  bestowal  of  authority  to 
deal  with  water  privileges  for  which  it  was  legislating  would  ever  endanger  the 
integrity  of  the  great  National  Park,  against  the  creation  of  which  by  act  of  October  1, 
J  890,  I  believe  not  a  vote  was  recorded.  The  purpose  of  that  legislation,  which  was 
originated,  forwarded,  and  personally  proposed  to  the  Public  Lands  Committee  by 
myself  in  close  consultation  with  John  Muir,  the  act  itself  being  drawn  later  by  Charles 
D.  Poston,  was  to  save  the  forests  from  destruction,  to  give  access  to  the  wonderful 
cataract  of  the  Tuolumne  River,  to  protect  the  scenery  of  the  great  Yosemite  water- 
falls, and  to  keep  the  region  for  the  use  and  recreation  of  the  people,  and  the  committee 
recommended  it  for  those  reasons.  It  remains  for  you,  gentlemen,  to  determine 
whether  this  honorable  and  patriotic  purpose  shall  be  thwarted  by  means  of  a  technical 
construction  of  law,  and  for  a  purpose  which  may  be  better  attained  without  this 
sacrifice.  Can  it  for  a  moment  be  assumed  that  any  authority  which  the  Congress 
might  see  fit  to  delegate  to  a  Niagara  Falls  commission  in  the  matter  of  the  distribution 
of  power  could  be  construed  to  authorize  the  diversion  of  the  Niagara  River  so  as 
virtually  to  destroy  the  scenic  beauty  of  the  cataract?  The  mind  revolts  at  such  a 
calamity,  yet  no  less  violence  would  be  done  to  the  sense  of  proportion  or  to  the  ordi- 
nary methods  of  interpretation  in  the  case  of  the  Hetch  Hetchy. 

In  general,  is  there  not  a  great  danger  to  our  institutions  in  giving  sanction  by  con- 
firmatory acts  to  such  interpretations,  made  under  no  stress  of  emergency,  as  when  an 
official  is  called  upon  to  act  suddenly  for  some  overwhelming  public  good?  This  grant 
was  made  while  the  Congress  was  still  in  session,  and  in  the  face  of  strong  opposition. 
Were  it  not  better  that  executive  officials  should  be  held  to  a  stricter  observance  of  the 
spirit  as  well  as  of  the  letter  of  the  law?  To  act  within  the  technical  letter  of  the  law  is 
a  safeguard,  but  to  consider  the  letter  as  authorizing  action  not  in  the  spirit  of  the  law 
is  leaving  too  much  to  private  interpretation. 

(a)  Leaving  the  question  of  the  authority  of  an  executive  officer,  which  need  only 
be^  stated  to  excite  the  interest  of  every  member  of  the  legislative  branch  of  the  Gov- 
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eminent,  and  considering  the  grant  on  its  merits,  let  me  record  my  belief — which  is 
also  that  of  many  distinguished  and  prominent  citizens  of  San  Francisco — that  the 
lands  and  waters  granted  to  the  city  are  not  necessary  to  provide  an  abundant  supply 
of  pure  water.  Nor,  as  stated  above,  does  the  Secretary  so  claim,  though  the  ceding  of 
public  property  for  such  a  purpose  could  only  be  justified  on  that  ground.  It  is  not 
necessity  but  convenience  that  is  invoked.  It  is  not  only  not  demonstrated,  it  is  not 
even  claimed,  by  the  Secretary  that  the  Hetch  Hetchy  region  is  the  only  available 
source,  or  even  the  best,  but  simply  that  it  is  "a  desirable  and  available  "  source.  But 
the  opponents  claim — and  they  have  the  authority  of  engineers — that  there  are  several 
other  available  sources  of  equal  capacity  and  quality.  Moreover,  it  is  claimed  by  the 
Spring  Valley  Water  Company,  which  is  now  the  chief  purveyor  of  water  to  the  city, 
that  it  has  power  to  furnish  to  the  city  all  the  supply  needed  within  the  next  fifty  years, 
and  that  it  can  develop  enough  to  more  than  meet  later  demands.  The  claim  that  San 
Francisco  must  needs  have  the  help  of  the  Government  to  relieve  it  of  the  incubus  of  a 
monopoly  falls  to  the  ground  when  it  is  remembered  that  the  water  rates  are  not  fixed 
by  the  company,  but  by  the  courts.  The  question  seems  to  be  whether  the  company 
will  sell  its  rights  to  the  city  at  a  price  satisfactory  to  the  promotors  of  the  Hetch  Hetchy 
scheme,  and  there  can  be  no  doubt  that  the  preliminary  success  of  this  scheme' is  being 
used  as  an  argument  by  some  newspapers  to  induce  the  company  to  come  to  terms  and 
that  many  of  the  opponents  of  the  scheme  think  it  was  instituted  for  that  purpose.  The 
public,  outside  of  California,  has  no  special  interest  in  the  negotiations  except  as  the 
integrity  of  the  national  park  is  involved. 

The  charge  is  made  by  responsible  persons  that  an  additional  motive  for  desiring  the 
grant  is  the  hope  that  ultimately  the  surplus  water  may  be  available  for  electrical 
power  for  the  city.  The  terms  of  the  grant  now  explicitly  deny  this  advantage,  but 
it  is  more  than  an  open  secret — it  is  a  subject  of  public  discussion  in  San  Francisco — 
that  once  the  Congress  is  committed  to  the  scheme  by  the  confirmation  of  the  grant,  it 
will  be  petitioned  to  remove  the  safeguards  which  the  Secretary  has  thrown  about 
everything  but  the  forests.  It  will  be  asked  to  grant  the  use  of  surplus  water  for  elec- 
trical power  to  the  city;  it  will  be  asked  to  remove  the  order  of  precedence  in  use,  so 
that  Hetch  Hetchy  may  be  taken  before  Lake  Eleanor,  etc. 

(B)  I  believe  that  the  grant  is  "incompatible  with  the  public  interest"  as  related 
to  the  national  park.  I  have  already  cited  the  ominous  fact  that  the  whole  northern 
half  of  the  park  must  be  given  over  to  the  jurisdiction  of  the  city — an  imperium  in 
imperio — and  that  the  city  may  exclude  tourists,  campers,  and  visitors  with  animals, 
in  short,  the  public  generally,  from  the  magnificent  scenery.  The  beautiful  Tuolumne 
meadows  running  up  to  the  base  of  the  glacier  summits  of  the  Sierra — a  most  attractive 
camping  ground  and  center  of  excurisons — must  be  for  the  public  as  though  they  did 
not  exist.  The  water-wheel  cascades  of  the  Tuolumne  above  the  valley — one  of  the 
half-dozen  great  waterfalls  of  the  world — may  no  longer  be  freely  visited .  The  charming 
Tuolumne  Fall  at  the  head  of  the  Hetch  Hetchy  will  simply  be  extinguished  by  the 
creation  of  a  valley  reservoir.  Last  of  all,  the  valley  itself  is  to  be  wiped  .out  of  exist- 
ence, and  a  tame  expanse  of  water,  the  work  of  man,  substituted  for  the  exquisite  and 
wonderful  handiwork  of  God.  The  coolness  with  which  these  gentlemen  endeavor  to 
forestall  the  feeling  of  revolt  against  this  desecration  by  saying  that  they  propose  to 
improve  upon  this  exquisite  creation  of  delight  and  repose  is  little  short  of  blasphemy. 
They  do  not  care — even  if  they  reflect  upon  it — that  the  sublimity  of  such  great 
scenery  is  made  evident  and  is  accelerated  by  the  contrast  between  rugged  peaks  and 
cliffs  on  one  hand  and  the  gentle  levels  of  mingled  meadow,  grove,  and  stream,  of  the 
sort  that  Wordsworth  found — 

Appareled  in  celestial  light 
The  glory  and  the  freshness  of  a  dream. 

This  is  in  keeping  with  the  Arandalism  of  certain  commissioners  in  the  old  days  of  the 
mismanag  ement  of  the  Yosemite  Valley  who  wished  to  cut  out  all  the  underbrush  so 
that  the  guests  at  the  Coleman  House  might  know  when  the  stage  was  coming,  not 
knowing,  benighted  souls!  that  the  underbrush  was  the  unit  of  measurement  even 
of  Sentinel  Rock,  nearly  3,000  feet  high,  leading  the  mind  by  successive  steps,  from 
tree  to  taller  and  still  taller  trees,  to  a  realization  of  the  vast  heights  of  that  sublime 
mass.  Let  there  be  no  illusion  about  the  fate  of  Hetch  Hetchy;  it  can  not  be  sub- 
merged and  retained;  it  can.  not  be  submerged  and  restored.  The  forests  not  only 
of  the  valley  but  of  the  neighboring  region  will  be  destroyed  in  the  course  of  the  con- 
struction of  the  proposed  dam.  Even  the  lake  can  not  be  seen  from  the  precipitous 
walls  of  the  canyon,  and  if  it  could  it  would  be  a  thing  of  unsightly  borders  and  artificial 
aspect.  Satan  himself  would  never  have  dared  play  such  tricks  with  the  Garden  of 
Eden.  1  ^ 

I  protest  in  the  name  of  all  lovers  of  beauty — and  in  this  case  of  rare,  of  phenomenal 
beauty — against  the  materialistic  idea  that  there  must  be  something  wrong  about  a 
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man  who  finds  one  of  the  highest  uses  of  nature  in  the  fact  that  it  is  made  to  be  looked 
at.  Such  so-called  practical  men  would  have  their  days  full  correcting  the  mistakes  of 
the  Almighty  in  this  respect.  I  call  your  attention  to  the  fact  that  the  great  public — 
those  who  visit  the  park,  and  those  who  may  visit  it — have  now  nobody  to  look  to  but 
the  Congress  in  defense  of  their  rights  in  a  wonderful  reservation  set  apart  for  the  use 
of  all  the  people — indeed,  of  the  whole  world.  The  current  trend  of  public  opinion 
is  unmistakably  and  overwhelmingly  in  favor  of  conserving  what  we  have  of  natural 
beauty.  The  municipal  government  can  destroy  in  six  months  the  wondrous  attrac- 
tion which  it  has  taken  nature  unnumbered  centuries  to  produce.  Were  its  destruc- 
tion necessary  to  save  life  there  would  be  a  reason  for  it,  but  audacity  itself  would  not 
go  so  far  as  to  make  such  a  claim.  Let  San  Francisco  go  elsewhere  for  water — to  regions 
where  it  can  be  had  in  abundance  and  of  pure  quality  without  the  destruction  of  one 
of  God's  masterpieces. 

(c)  I  beg  this  honorable  committee  also  to  pause  and  reflect  how  far-reaching  and 
perilous  is  the  precedent  set  by  this  action  of  Secretary  Garfield.  It  places  the  great 
treasures  of  scenery,  the  care  of  which  should  be  a  trust  for  the  civilized  world,  at  the 
mercy  of  any  similar  demand.  The  whole  country  is  aroused  to  our  wastefulness 
and  neglect  of  such  treasures,  and  the  whole  country,  when  it  comes  to  understand 
the  meaning  of  this  bill,  will  be  shocked  at  the  proposition  to  throw  to  the  wolves  so 
fair  an  offspring  of  Creation  as  the  Hetch  Hetchy.  As  one  who  has  spent  twenty 
years  of  unremitting  work  on  the  conservative  side  of  the  forest  problem,  I  beg  this 
committee  not  to  throw  its  influence  on  the  destructive  side.  In  his  message  of  the 
current  month  the  President  has  set  up  the  right  standard  both  for  his  own  action 
and  that  of  the  country  in  saying  of  the  Yellowstone  Park:  "This,  like  the  Yosemite, 
is  a  great  wonderland,  and  should  be  kept  as  a  national  playground.  In  both  all  wild 
things  should  be  protected  and  the  scenery  kept  wholly  unmarred." 

All  of  which  is  respectfully  submitted. 

Robert  Underwood  Johnston. 


THE  ENDANGERED  VALLEY — THE  H  ETCH  HETCHY  VALLEY  IN  THE  YO  SEMITE  NATIONAL 

PARK. 

[By  John  Muir,  author  of  "  The  Mountains  of  California,"  "  Our  National  Parks,"  etc.] 

(In  The  Century  for  August,  1908,  in  an  editorial  article  entitled  "A  high  price  to 
pay  for  water, ' '  attention  was  called  to  the  grant  last  May  by  the  present  administra- 
tion to  the  city  of  San  Francisco  of  extensive  portions  of  the  great  Yosemite  National 
Park  for  use  as  a  water  supply.  The  agreement  between  the  city  authorities  and  the 
Government  provided,  among  other  conditions,  that  the  voters  of  San  Francisco  should 
accept  the  grant  by  a  two-thirds  vote;  that  before  the  valley  is  utilized  the  resources 
of  Lake  Eleanor,  to  the  north  of  it  and  also  within  the  park,  shall  first  have  been  used 
and  found  insufficient,  and  that  the  city  shall  acquire  all  private  titles  within  the 
allotted  territory,  which  it  is  now  engaged  in  doing.  The  acceptance  of  the  grant  was 
opposed  on  the  ground  that  other  sufficient  sources  are  available  and  because  of  the 
great  expense  of  construction.  The  vote  of  the  city  was  taken  November  12,  and  re- 
sulted in  a  majority  of  6  to  1  in  favor  of  accepting  the  grant.  We  can  not  but  feel  that 
an  unfortunate  precedent  has  been  established  in  the  diversion  of  a  large  part  of  the 
park — with  the  watersheds,  nearly  half  of  it — from  the  use  of  the  whole  public  to  the 
service  of  a  city.  It  is  almost  as  though  the  grant  of  a  water-power  privilege  at  Niagara 
should  shut  out  the  public  from  the  enjoyment  of  the  wonderful  cataract. 

The  few  photographs  here  shown  and  Mr.  Muir's  brief  description  will  serve  to  sug- 
gest to  the  reader  the  great  beauty  of  the  valley. — The  Editor.) 

The  fame  of  the  Merced  Yosemite  has  spread  far  and  wide,  while  Hetch  Hetchy, 
the  Tuolumne  Yosemite,  has  until  recently  remained  comparatively  unknown,  not- 
withstanding it  is  a  wonderfully  exact  counterpart  of  the  famous  valley.  As  the  Merced 
flows  in  tranquil  beauty  through  Yosemite,  so  does  the  Tuolumne  through  Hetch 
Hetchy.  The  floor  of  Yosemite  is  about  4,000  feet  above  the  sea,  and  that  of  Hetch 
Hetchy  about  3,700,  while  in  both  the  walls  are  of  gray  granite,  very  high,  and  rise 
precipitously  out  of  flowery  gardens  and  groves.  Furthermore  the  two  wonderful 
valleys  occupy  the  same  relative  positions  on  the  flank  of  the  Sierra,  were  formed  by 
the  same  forces  in  the  same  kind  of  granite,  and  have  similar  waterfalls,  sculpture, 
and  vegetation.  Hetch  Hetchy  lies  in  a  northwesterly  direction  from  Yosemite  at  a 
distance  of  about  18  miles,  and  is  now  easily  accessible  by  a  trail  and  wagon  road  from 
the  Big  Oak  Flat  road  at  Sequoia. 

The  most  strikingly  picturesque  rock  in  the  valley  is  a  majestic  pyramid  over  2,000 
feet  in  heieht,  which  is  called  by  the  Indians  ^Kolana."    It  is  the  outermost  of  a 
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group  like  the  Cathedral  Rocks  of  Yosemite  and  occupies  the  same  relative  position 
on  the  south  wall.  Facing  Kolana  on  the  north  side  of  the  valley  Ihere  is  a  massive 
sheer  rock  like  the  Yosemite  El  Capitan,  about  1,900  feet  high,  and  over  its  brow  flows 
a  stream  that  makes  the  most  beautiful  fall  I  have  ever  seen.  The  Indian  name  for  it 
is  Tueeulala.  From  the  brow  of  the  cliff  it  is  free  in  the  air  for  a  thousand  feet,  then 
strikes  on  an  earthquake  talus  and  is  broken  up  into  a  ragged  network  of  cascades.  It 
is  in  full  bloom  in  June  and  usually  vanishes  toward  the  end  of  summer.  The  Yose- 
mite Bridal  Veil  is  the  only  fall  I  know  with  which  it  may  fairly  be  compared,  but 
it  excels  even  that  wonderful  fall  in  airy  swaying  grace  of  motion  and  soothing  repose. 
Looking  across  the  valley  in  the  spring,  when  the  snow  is  melting  fast.  Tueeulala  is 
seen  in  all  her  glory  burning  in  white  sun  fire  in  every  fiber.  Approaching  the  brink 
of  the  rock  her  waters  flow  swiftly,  and  in  their  first  arching  leap  into  the  air  a  little 
hurried  eagerness  appears;  but  this  eagerness  is  speedily  hushed  in  sublime  repose, 
and  their  tranquil  progress  to  the  base  of  the  cliff  is  like  that  of  downy  feathers  in  a 
still  room.  The  various  fabrics  into  which  her  waters  are  woven  are  brought  to  view 
with  marvelous  distinctness  by  the  instreaming  sunshine.  They  sift  and  float  from 
form  to  form  down  the  face  of  that  grand  gray  Capitan  rock  in  so  leisurely  and  uncon- 
fused  a  manner  that  one  may  examine  their  texture  and  patterns  as  one  would  a  piece 
of  embroidery  held  in  the  hand.  Near  the  bottom  the  width  of  the  fall  is  increased  from 
about  25  feet  to  100  feet  and  is  composed  of  yet  finer  tissue,  fold  over  fold — air,  water, 
and  sunbeams  woven  into  irised  robes  that  spirits  might  wear. 

A  little  to  the  eastward,  on  the  same  side  of  the  valley,  thunders  the  great  Wapama 
or  Hetch  Hetchy  Fall.  It  is  about  1,700  feet  high,  and  is  so  near  Tueeulala  that  both 
are  in  full  view  from  the  same  point.  Its  location  is  similar  to  that  of  the  Yosemite 
Fall,  but  its  volume  of  water  is  much  greater,  and  at  times  of  high  water  may  be  heard 
at  a  distance  of  5  or  6  miles  or  more.  These  twin  falls  are  on  branches  of  the  same 
stream,  but  they  could  hardly  be  more  unlike.  Tueeulala,  in  sunshine,  chanting 
soft  and  low  like  a  summer  breeze  in  the  pines;  TVapama,  in  gorge  shadows,  roaring 
and  booming  like  an  avalanche.  Tueeulala  whispers  that  the  Almighty  dwells  in 
peace;  VTapama  is  the  thunder  of  His  chariot  wheels  in  power. 

There  are  no  other  large  falls  in  the  valley.  Here  and  there  small  streams,  seldom 
noticed,  come  dancing  down  from  crag  to  crag  with  bird-like  song,  doing  what  they 
can  in  the  grand  general  harmony.  The  river  falls  about  20  feet  into  a  surging 
trout  pool  at  the  head  of  the  valley;  and  on  Rancheria  Creek,  a  large  tributary  that 
comes  in  from  the  northeast,  there  is  a  series  of  magnificent  cascades,  broad  silver 
plumes  like  those  between  the  Vernal  and  Nevada  falls  in  Y'osemite,  half  leapirg. 
half  sliding  down  smooth,  open  folds  of  the  rocks  covered  with  crisp,  clashing  spray, 
into  which  the  sunbeams  pour  with  glorious  effect.  Others  shoot  edgewise,  through 
deep,  narrow  gorge,  chafing  and  surging  beneath  rainbows  in  endless  variety  of  form 
and  tone. 

The  floor  of  the  valley  is  about  3^  miles  long,  half  a  mile  wide,  and  is  partly  sepa- 
rated by  a  bar  of  glacier-polished  granite  across  which  the  river  breaks  in  rapids. 
The  lower  part  is  mostly  a  grassy,  flowery  meadow,  with  the  trees  confined  to  the  sides 
and  the  river  banks.  The  upper  forested  part  is  charmingly  diversified  with  groves 
of  the  large  and  picturesque  California  live  oak  and  the  noble  yellow  pine,  which 
here  attains  a  height  of  more  than  200  feet,  growing  well  apart  in  small  groves 
or  singly,  allowing  each  tree  to  be  seen  in  all  its  beauty  and  grandeur.  Eeneath 
them  the  common  pteris  spreads  a  sumptuous  carpet,  tufted  here  and  there  with 
ceanothus  and  manzanita  bushes,  azalea  and  brier  rose,  and  brightened  with  mari- 
posa  tulips,  golden-rod,  tall  mints,  larkspurs,  geraniums,  etc.,  amid  which  butterflies, 
bees,  and  humming  birds  find  rich  pasturage.  Near  the  walls,  especially  on  the 
earthquake  tali  that  occur  in  many  places,  the  pines  and  California  oak  give  place  to 
the  mountain  live  oak,  which  forms  the  shadiest  and  most  extensive  groves.  The 
glossy  foliage,  densely  crowded,  makes  a  beautiful  ceiling,  with  only  a  few  irregular 
openings  for  the  admission  of  sunbeams,  while  the  pale-gray  trunks  and  the  branches, 
gnarled  and  outspread  in  wide  interlacing  arches,  are  most  impressively  beautiful 
and  picturesque.  The  sugar  pine,  sabine  pine,  incense  cedar,  silver  fir,  and  tumion 
occur  here  and  there  among  the  oaks  and  yellow  pines,  or  in  cool  side  canyons,  or 
scattered  on  the  rifted  wall  rocks  and  benches.  The  river-bank  trees  are'  chiefly 
libocedrus,  poplar,  willow,  alder,  and  flowering  dogwood. 

_  Hetch  Hetchy  weather  is  delightful  and  invigorating  all  the  year.  Snow  seldom 
lies  long  on  the  floor  and  is  never  very  deep.  On  the  sunny  north  wall  many  a  shel- 
tered nook  may  be  found  embraced  by  sun-warmed  rock  bosses  in  which  flowers 
bloom  every  month  of  the  year.  Even  on  the  shaded  south  side  of  the  valley  the 
frost  is  never  severe. 

A  good  many  birds  winter  in  the  valley  and  fill  the  short  days  with  merry  chatter 
and  song.    A  cheerier  company  never  sang  in  snow.    First  and  best  of  all  is  the  water 
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ouzel,  a  dainty,  dusky  little  bird,  about  the  size  of  a  robin,  that  sings  a  sweet  fluty 
song  all  winter  as  well  as  in  summer,  and  haunts  the  wild  rapids  and  falls  with  mar- 
*  velous  constancy  through  all  sorts  of  weather.  A  few  robins,  belated  on  their  way 
down  from  the  upper  mountain  meadows,  make  out  to  spend  the  winter  here  in  com- 
parative comfort,  feeding  on  mistletoe  berries.  The  kingfisher  also  winters  in  the 
valley,  the  golden-winged  woodpecker,  and  the  species  that  stores  acorns  in  the 
bark  of  the  trees,  as  well  as  jays,  wrens,  sparrows,  and  flocks  of  bluebirds  and  snow- 
birds, which  make  lively  pictures  in  their  quest  for  food. 

Toward  the  end  of  March  the  sprouting  grasses  make  the  meadows  green,  the  aments 
of  the  alders  are  nearly  ripe,  the  libocedrus  is  sowing  its  pollen,  willows  putting  forth 
their  catkins,  and  a  multitude  of  swelling  buds  proclaim  the  promise  of  spring.  Wild 
strawberries  are  ripe  in  May,  the  early  flowers  are  in  bloom,  the  birds  are  busy  in  the 
groves,  and  the  frogs  in  pools. 

In  June  and  July  summer  is  in  prime,  and  the  tide  of  happy,  throbbing  life  is  at  its 
highest.  August  is  the  peaceful  season  of  ripe  nuts  and  berries — raspberries,  black- 
berries, thimbleberries,  gooseberries,  shadberries,  currants,  puckery  choke  cherries, 
pine  nuts,  etc.,  offering  royal  feasts  to  Indians,  squirrels,  and  birds  of  every  feather. 
Then  comes  mellow,  golden  Indian  summer,  with  its  gorgeous  colors  and  falling  leaves, 
calm,  thoughtful  days,  when  everything,  even  the  huge  rocks,  seems  to  be  hushed 
and  expectant,  awaiting  the  coming  of  winter  and  rest. 

Excepting  only  Yosemite,  Hetch  Hetchy  is  the  most  attractive  and  wonderful  val- 
ley within  the  bounds  of  the  great  Yosemite  National  Park  and  the  best  of  all  the 
camp  grounds.  People  are  now  flocking  to  it  in  ever-increasing  numbers  for  health 
and  recreation  of  body  and  mind.  Though  the  walls  are  less  sublime  in  height  than 
those  of  Yosemite,  its  groves,  gardens,  and  broad,  spacious  meadows  are  more  beau- 
tiful and  picturesque.  It  is  many  years  since  sheep  and  cattle  were  pastured  in  it, 
and  the  vegetation  now  shows  scarce  a  trace  of  their  ravages.  Last  year  in  October 
I  visited  the  valley  with  Mr.  William  Keith,  the  artist.  He  wandered  about  from 
view  to  view,  enchanted,  made  thirty-eight  sketches,  and  enthusiastically  declared 
that  in  varied  picturesque  beauty  Hetch  Hetchy  greatly  surpassed  Yosemite.  It  is 
one  of  God's  best  gifts  and  ought  to  be  faithfully  guarded. 


Appalachian  Mountain  Club, 
Boston,  Mass.,  December  15,  1908. 

Committee  on  the  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Gentlemen:  Being  advised  that  a  hearing  is  to  be  granted  to-morrow  by  your  com- 
mittee upon  the  petition  of  the  city  of  San  Francisco  for  a  confirmation  of  a  grant  of 
flowage  rights  in-certain  valleys  within  the  Yosemite  National  Park,  said  petition  being 
represented  by  House  Joint  Resolution  184  dated  May  12, 1908, 1  beg  leave  to  herewith 
file  with  you  a  protest,  on  behalf  of  the  Appalachian  Mountain  Club,  against  this  grant 
and  its  confirmation. 

Permit  me  to  state  that  I  have  authority  to  thus  speak  on  behalf  of  the  club  by  virtue 
of  a  vote  passed  by  our  governing  board  on  October  22,  1907.  The  matter  was  at  that 
time  before  the  Secretary  of  the  Interior,  and  a  formal  protest  was  filed  with  him. 

Allow  me  also  to  state  that  we  are  not  speaking  upon  this  subject  without  definite 
knowledge  of  the  conditions  both  political  and  physical.  Many  of  us  have  visited 
the  Hetch  Hetchy  Valley,  and  in  fact  have  traversed  the  entire  length  of  the  Tuolumne 
Canyon  from  Soda  Springs  meadows  to  Hetch  Hetchy.  Moreover,  we  have  examined 
in  detail  all  the  printed  evidence  gathered  upon  the  subject  by  the  Hon.  E.  A.  Hitch- 
cock, who,  as  Secretary  of  the  Interior,  considered  this  petition  in  1902;  we  have  corre- 
sponded with  the  present  Secretary  of  the  Interior,  with  the  Chief  of  the  Forest  Service, 
and  with  prominent  citizens  of  San  Francisco  and  other  bay  cities  upon  the  matter. 
The  writer  has  also  had  personal  interviews  on  two  or  three  occasions  with  two  noted 
hydraulic  engineers  who  had  served  as  consulting  authorities  upon  this  subject  of 
added  water  supply  for  San  Francisco.  We  have,  in  short,  taken  the  utmost  pains  to 
inform  ourselves  as  to  the  merits  of  both  sides  of  the  case,  and  have  kept  posted  con- 
stantly through  all  the  proceedings. 

It  is  our  belief  that  Mr.  Hitchcock  took  the  only  proper  stand  upon  this  petition. 
It  was  his  endeavor  to  ascertain  whether  or  no  there  was  any  public  necessity  which 
would  justify  him  in  surrendering  to  any  community  special  rights  which  would 
tend  to  injure  the  natural  beauties  of  the  park.  The  act  of  October,  1890,  requires 
the  Secretary  of  the  Interior  to  :' provide  for  the  preservation  from  injury  of  all  timber, 
mineral  deposits,  natural  curiosities,  or  wonders  *  *  *  and  their  retention  in  their 
natural  condition." 
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It  is  true  that  the  act  gives  him  power  to  make  grants  such  as  that  now  under  con- 
sideration, but  only  when  it  "is  not  incompatible  with  the  public  interest." 

Mr.  Hitchcock,  after  taking  much  testimony,  decided  that  this  was  not  the  only 
reasonable  source  of  water  supply  for  the  city,  and  that  he  was  not  justified,  therefore, 
in  granting  flowage  rights  which  would  of  necessity  involve  the  mutilation  of  the 
natural  wonders  of  the  park. 

Mr.  Garfield,  however,  declined  to  rule  upon  the  claim  of  the  city  that  this  was 
the  only  reasonable  source  of  water  supply,  stating  that  in  his  judgment  "it  is  suffi- 
cient that  after  careful  and  competent  study  the  city  officials  insist  that  such  is  the 
case." 

In  this  we  feel  that  Mr.  Garfield  erred.  What  constitutes  "careful  and  competent 
study?  " 

Two  of  the  very  best  authorities  on  municipal  water  supply  in  the  country  were 
consulted  by  the  opposing  sides  in  thi3  matter.  For  the  city,  Mr.  Desmond  Fitz  Gerald, 
of  Boston,  made  an  examination  and  report.  For  the  opposition,  Mr.  Frederic  P. 
Stearns,  also  of  this  city,  likewise  made  examination  and  report.  Both  engineers 
considered  not  only  the  present  water  supply  but  several  proposed  new  supplies, 
among  others  the  Hetch  Hetchy  and  Lake  Eleanor  watersheds.  Mr.  Fitz  Gerald 
favored  the  Tuolumne  source,  while  Mr.  Stearns  reported  that  the  present  supply 
with  the  extensions  which  can  readily  be  made,  is  in  all  respects  adequate  for  many 
years  to  come. 

Was  not  the  study  of  the  opposition  therefore  equally  "careful  and  competent?" 

We  would  not  array  ourselves  knowingly  in  opposition  to  granting  any  community 
a  proper  water  supply,  but  we  feel  that  here  is  a  point  of  fundamental  importance 
which  should  be  proved  beyond  perad venture  before  the  Hetch  Hetchy  grant  is  con- 
firmed.   Is  the  Tuolumne  supply  the  only  reasonable  one  for  San  Francisco? 

The  mere  assertion  of  either  side  that  it  is  or  that  it  is  not;  however  positively  made, 
should  not  be  accepted  as  conclusive  evidence.  It  is  our  hope  that  your  committee 
will  avail  itself  of  the  personal  testimony  of  the  two  engineers  named  above. 

We  believe  that  you  will  agree  with  us  that  the  resources  of  our  national  parks 
should  not  be  carelessly  opened  to  exploitation  and  that  you  will  aleo  appreciate  the 
importance  of  conserving  such  notable  scenery  as  these  parks  contain  as  national 
assets  of  value.  Switzerland  long  ago  appreciated  the  commercial  and  eanitary  value 
of  scenery  and  legislated  for  its  conservation  to  her  great  and  lasting  profit.  Our 
people  are  more  and  more  coming  to  appreciate  the  value  of  their  national  scenic 
treasures.  The  Yosemite  Park  is  year  by  year  visited  by  increasing  numbers.  An 
examination  of  the  recent  reports  of  the  superintendent  of  the  park  will  show  that 
the  tide  of  travel  has  greatly  increased  there  since  the  completion  of  the  railroad  to 
El  Portal.  The  hotels  in  the  main  valley  are  already  inadequate,  and  camping  parties 
find  it  increasingly  difficult  to  secure  sites. 

Hetch  Hetchy  Valley  is  admitted  to  be  a  natural  wonder,  but  little  inferior  to  the 
Yosemite  proper,  while  the  Tuolumne  Canyon,  through  which  flows  and  plunges  the 
main  river  from  the  great  mountain  meadows  at  Soda  Springs,  is  one  of  the  big  natural 
features  of  the  Sierra  and  of  the  park. 

The  old  Yosemite  is  soon  to  prove  inadequate  in  every  way  to  keep  the  throngs  that 
will  journey  to  those  mountain  regions.  With  better  roads  to  Soda  Springs  and  to 
Hetch  Hetchy  the  present  pressure  upon  Yosemite  will  be  relieved.  Civil  engineers 
who  are  members  of  this  club  and  who  have  recently  traveled  over  the  trails  of  the 
park,  state  that  it  would  be  a  comparatively  simple  matter  to  thus  open  up  those  sec- 
tions to  the  public.  The  public  merely  awaits  the  facilities.  With  a  reservoir  at 
Hetch  Hetchy  one  of  these  great  camping  grounds  will  be  extinguished,  and  the 
scenery  which  would  attract  the  people  thence  will,  in  our  opinion,  be  seriously 
marred.  We  are  unable  to  agree  with  those  who  profess  to  think  that  a  vast  artificial 
lake,  subject  to  heavy  drafts  by  the  water  users  and  by  evaporation  in  dry  summers, 
with  the  attendant  bare  and  slimy  shores,  will  prove  equally  attractive  to  those  who 
seek  relaxation  amid  pleasant  scenes. 

It  is  even  doubtful  if  the  users  of  the  water  would  long  allow  the  camping  upon 
those  shores  of  hundreds  of  tourists  and  their  animals,  owing  to  the  danger  of  the  con- 
tamination of  the  supply.  And  will  not  the  same  hold  true  of  the  camping  privilege 
in  the  Tuolumne  Canyon  and  on  the  mountain  meadows  above?  The  tendency  of 
water  boards  everywhere  is  to  relieve  the  watersheds  under  their  care  of  even  a  sus- 
picion of  a  contaminating  influence. 

We  regret  that  we  are  unable  to  be  personally  represented  at  the  hearing,  but  we 
trust  that  this  letter  may  be  allowed  to  go  in  as  a  part  of  your  record,  and  that  your 
committee  will  take  no  hasty  action  upon  the  petition  of  the  city. 
Respectfully, 

Allen  Chamberlain, 
Councillor  of  Exploration  and  Forestry. 
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San  Francisco,  Cal.,  December  16. 190S. 
Chairman  of  Public  Lands  Committee, 

House  of  Representatives,  Washington,  D,  C: 

The  Yosemite  National  Park  was  created  in  order  that  the  unrivaled  aggregation 
of  scenic  features  of  this  great  natural  wonderland  should  be  preserved  in  pure  wildness 
for  all  time  for  the  benefit  of  the  entire  nation,  and  Hetch  Hetchy  Valley  is  a  counterpart 
of  Yosemite;  and  a  great  and  wonderful  feature  of  the  park,  next  to  Yosemite  in  beauty, 
grandeur,  and  importance,  is  the  floor  of  Hetch  Hetchy,  which,  like  that  of  Yose- 
mite, is  a  beautiful  landscape  park,  diversified  by  magnificent  groves,  gardens,  and 
flowery  meadows  in  charming  combinations  specially  adapted  for  pleasure  camping, 
and  this  wonderful  valley  is  the  focus  of  pleasure  travel  in  the  large  surrounding  area 
of  the  park,  and  all  the  trails  from  both  the  south  and  the  north  lead  into  and  through 
this  magnificent  camp  ground,  and  though  now  accessible  only  by  trails  it  is  visited 
by  large  numbers  of  campers  and  travelers  every  summer,  and  after  a  wagon  road  has 
been  made  into  it  and  its  wonders  become  better  known  it  will  be  visited  by  count- 
less thousands  of  admiring  travelers  from  all  parts  of  the  world. 

If  dammed  and  submerged  as  proposed,  Hetch  Hetchy  would  be  rendered  utterly 
inaccessible  for  travel,  since  no  road  could  be  built  around  the  borders  of  the  reservoir 
without  tunneling  through  solid  granite  cliffs,  and  these  camp  grounds  would  be  de- 
stroyed and  access  to  other  important  places  to  the  north  and  south  of  the  valley  inter- 
fered with,  and  the  high  Sierra  gateway  of  the  sublime  Tuolumne  Canyon  leading  up 
to  the  grand  central  camp  ground  of  the  upper  Tuolumne  Valley  would  be  completely 
blocked  and  closed.  Such  use  would  defeat  the  purpose  and  nullify  the  effect  of  the 
law  creating  the  park.  The  proponents  of  the  San  Francisco  water  scheme  desire  the 
use  of  Hetch  Hetchy  not  because  water  as  pure  and  abundant  can  not  be  obtained  else- 
where, but  because,  as  they  themselves  admit,  the  cost  would  be  less,  for  there  are  four- 
teen sources  of  supply  available.  We  do  not  believe  that  the  vital  interests  of  the 
nation  at  large  should  be  sacrificed  and  so  important  a  part  of  its  national  park  de- 
stroyed to  save  a  few  dollars  for  local  interests.  Therefore  we  are  opposed  to  the  use  of 
Hetch  Hetchy  Valley  as  a  reservoir  site  as  unnecessary,  as  impartial  investigation  will 
demonstrate. 

John  Muir.  President, 
C.  T.  Parson, 
J.  N.  Leconte, 
Wm.  F.  Bade, 

Directors  of  the  Sierra  Club. 


Sonora,  Cal.,  December  17,  190&. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C: 

This  county  largely  interested  in  point  of  diversion.  If  below  confluence  of 
North  Fork  and  main  Tuolumne  River  serious  conflict  will  with  rights,  probable  on 
account  of  contamination  of  waters  from  mining,  lumbering,  etc.  Wire  exact  point 
of  diversion  contained  in  Hetch  Hetchy  bill.  If  no  point  of  diversion  stated,  insist  on 
insertion  as  above. 

T.  F.  McGovern, 
Chairman  Board  Supervisors. 
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[H.  J.  Res.  223,  60th  Congress,  2d  session.] 


JOINT  RESOLUTION  To  allow  the  city  and  county  of  San  Francisco  to  exchange  lands  for  reservoir 
sites  in  Lake  Eleanor  and  Hetch  Hetchy  valleys  in  Yosemite  National  Park,  and  for  other  purposes. 

Resolv'ed  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  upon  the  conveyance  to  the  United  States  by  the  city  and 
county  of  San  .Francisco,  of  a  good  title,  free  from  all  liens  or  any  other  encumbrances 
of  any  nature  whatsoever,  to  any  tract  or  tracts  of  land  within  the  Yosemite  National 
Park,  or  that  part  of  the  national  forest  adjacent  thereto,  which  was  eliminated  from 
said  park  by  the  act  of  February  seventh,  nineteen  hundred  and  five,  the  Secretary 
of  the  Interior  is  hereby  authorized  and  empowered  to  issue  patents  conveying  to  the 
said  city  and  county  of  San  Francisco  the  use  of  all  or  such  part  of  the  remaining  public 
land  in  the  Lake  Eleanor  and  Hetch  Hetchy  reservoir  sites,  granted  to  said  city  and 
county  of  San  Francisco,  subject  to  certain  conditions,  by  the  decision  of  the  Secretary 
of  the  Interior  on  May  eleventh,  nineteen  hundred  and  eight,  as  may  be  approximately 
equal  by  reference  to  the  smallest  legal  subdivisions  to  the  land  relinquished:  Pro- 
vided, That  all  the  conditions,  terms,  and  provisions  included  in  and  stipulated  and 
provided  by  specific  resolution  of  the  board  of  supervisors,  and  duly  executed  under 
the  seal  of  the  city  of  San  Francisco,  and  fully  stated  prior  to  its  execution  in  the  said 
decision  of  the  Secretary  of  the  Interior,  dated  May  eleventh,  nineteen  hundred  and 
eight,  shall  attach  to  and  be  part  of  said  patent  or  patents  issued  under  the  authority 
of  this  resolution,  and  said  patent  or  patents  shall  so  specifically  state:  Provided  further, 
That  the  land  so  patented  shall  revert  to  the  Government  upon  the  failure  of  the 
said  city  and  county  to  use  or  to  continue  to  use  the  land  for  the  purposes  and  under  the 
conditions  specified  in  the  permit  dated  May  eleventh,  nineteen  hundred  and  eight, 
heretofore  issued  to  the  city  and  county  of  San  Francisco  by  the  Secretary  of  the  In- 
terior under  authority  of  the  act  of  Congress  approved  February  fifteenth,  nineteen 
hundred  and  one,  and  the  patent  shall  so  provide;  and  in  the  case  of  the  reversion  of 
such  lands  as  above  provided  the  Secretary  of  the  Interior  is  hereby  empowered  and 
directed  to  reconvey  to  the  said  city  and  county  of  San  Francisco  the  lands  deeded  to 
the  United  States  in  exchange  therefor:  And  provided  further,  That  before  dams  are 
constructed  to  make  such  reservoirs  the  city  of  San  Francisco  shall  agree  with  the 
Secretary  of  the  Interior  to  construct  such  necessary  roads  and  trails  around  said 
reservoirs  as  may  be  necessary  to  take  the  place  of  those  that  are  destroyed . 
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House  of  Representatives, 

Committee  on  Public  Lands, 

Saturday,  January  9,  1909. 

The  committee  this  dav  met  at  10.15  o'clock  a.  m.,  Hon.  Frank  W. 
Mondell  (chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order.  The  special 
order  for  this  morning,  gentlemen,  is  House  joint  resolution  No.  223, 
which  embodies  the  report  of  the  subcommittee  appointed  to  report 
to  the  full  committee  on  House  joint  resolution  No.  184,  "to  allow 
the  city  and  county  of  San  Francisco  to  exchange  lands  for  reservoir 
sites  in  Lake  Eleanor  and  Hetch  Hetchy  valleys  in  Yosemite 
National  Park,  and  for  other  purposes.'' 

The  members  of  the  committee  who  are  present  will  recall  that  on 
December  16  the  full  committee  held  a  hearing  on  this  so-called 
Hetch  Hetchy  resolution,  winch  hearing  has  been  printed,  and  is  now 
before  the  committee,  and  that  at  the  close  of  that  hearing  the  matter 
was  referred  to  a  subcommittee.  The  subcommittee  reported  on  the 
5th  of  January,  and  were  instructed  by  the  committee  to  introduce 
their  recommendation  in  the  matter  in  the  form  of  a  resolution. 
That  resolution  was  introduced  by  Mr.  Smith,  of  California,  and  is 
House  joint  resolution  No.  223.  When  the  subcommittee  reported 
it  was  the  judgment  of  the  committee  that  the  full  committee  should 
take  the  matter  up  tins  morning.  There  are  a  number  of  gentlemen 
present  who,  I  understand,  want  to  be  heard  in  relation  to  the  mat- 
ters treated  of  and  affected  by  the  resolution.  I  understand  that 
Mr.  Englebright,  who  represents  the  district  in  California  in  which 
the  Hetch  Hetchy  Valley  is  located  desires  to  be  heard,  and  we  will 
be  very  glad  to  hear  from  him  at  this  time  if  he  desires 

STATEMENT  OF  HON.  WILLIAM  F.  ENGLEBRIGHT,  A  REPRE- 
SENTATIVE FROM  CALIFORNIA. 

!  Mr.  Englebright.  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee. There  is  only  one  point  that  I  desire  to  be  heard  upon  in 
connection  with  this  resolution.  Here  is  a  memorandum  that  I 
handed  to  the  subcommittee  of  an  amendment,  reading  as  follows: 

Provided,  further,  That  the  -water  stored  in  such  reservoirs,  that  is  to  be  used  for 
domestic  purposes,  shall  be  diverted  from  the  Tuolumne  River  at  or  above  a  point 
1  mile  below  the  confluence  of  Jawbone  Creek  with  the  Tuolumne  River. 
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In  this  connection  I  will  file  a  copy  of  a  map  of  Tuolumne  County 
in  which  I  have  colored  sufficiently  the  locations  to  explain  this  | 
resolution.    The  resolution  goes  to  the  proposition  of  the  quantity  ! 
of  land  that  will  have  to  be  kept  free  from  pollution  or  contamination 
in  order  to  afford  a  pure  domestic  supply  of  water  to  the  city  of  San  j 
Francisco. 

Referring  to  the  various  maps  and  reports  that  have  been  filed  in 
connection  with  this  case,  I  find  a  statement  of  estimates  and  figures 
as  follows:  That  the  area  above  the  Hetch  Hetchy  Reservoir  site  is 
452  square  miles ;  above  the  Lake  Eleanor  Reservoir  site  it  is  84  square 
miles ;  above  a  point  on  Cherry  Creek,  from  which  the  water  is  to  be 
diverted  into  the  Lake  Eleanor  site,  103  square  miles,  and  I  roughly 
estimate  that  there  is  of  the  other  watershed  above  the  dam  site — 
that  is,  the  proposed  dam  site,  where  the  water  would  be  diverted 
from  the  Tuolumne  River — 100  square  miles,  making  a  total  water 
area  of  734  square  miles  that  would  be  included  as  watershed  and 
area  for  this  project. 

According  to  the  "  Reports  on  the  Water  Supplies  of  San  Francisco," 
this  point  is  fixed  on  page  55  

Mr.  Ferris.  What  is  that  you  are  reading  from? 

Mr.  Englebright.  From  the  "  Reports  on  the  Water  Supplies  of 
San  Francisco." 

Mr.  Ferris.  Whose  report  is  that? 

Mr.  Englebright.  The  city  engineer's. 

Mr.  Ferris.  All  right;  excuse  me. 

Mr.  Englebright.  It  was  published  by  the  authority  of  the  board  \ 
of  supervisors  in  1908. 

Mr.  Ferris.  In  San  Francisco? 
Mr.  Englebright.  Yes.  [Reads]: 

UPPER  CANAL  SECTION. 

The  water  from  Hetch  Hetchy  Reservoir  will  flow  in  Tuolumne  River  about  16  miles 
to  a  point  about  1  mile  below  Jawbone  Creek.  At  this  point  a  masonry  weir,  or  over- 
fall dam,  about  25  feet  in  height,  will  serve  as  a  structure  for  raising  the  water  surface 
of  the  river  above  the  extreme  high-water  plane,  bringing  it  within  reach  of  a  headgate 
through  which  the  water  will  flow  into  a  tunnel;  thence  by  canal  and  tunnel  along  the 
mountain  slope  on  the  south  side  of  Tuolumne  River,  a  distance  of  about  29  miles  to  , 
the  westerly  extremity  of  a  mountain  spur  which  extends  northwesterly  from  the 
Deer  Flats  country. 

Then  it  goes  along  and  describes  the  details. 

The  Chairman.  Do  I  understand  your  proposed  amendment  fixes 
the  point  of  divertion  at  and  within  the  point  at  which  the  city 
proposes  to  divert? 

Mr.  Englebright.  Yes,  sir.  The  only  thing  I  notice  is  that  this 
other  wording  says  "  about."  My  proposed  amendment  says  "at  or 
above."    I  have  no  objection  to  the  word  "about"  being  inserted. 

Mr.  Smith,  of  California.  Did  not  that  report  you  read  from  say 
"about  1  mile  below"  the  confluence  of  Jawbone  Creek? 

Mr.  Englebright.  Yes;  "about  1  mile  below." 

Mr.  Smith,  of  California.  You  do  not  want  it  to  be  taken  out  a 
mile  below  ? 

Mr.  Englebright.  No;  any  point  above. 

Mr.  Smith,  of  California.  But  the  report  of  the  city  engineer  you 
read  from  proposed  to  take  it  out  a  mile  below? 
Mr.  Englebright.  Yes. 
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Mr.  Smith,  of  California.  Your  amendment  is  above? 

Mr.  Exglebkight.  Yes :  it  shall  be  diverted  from  the  Tuolumne 
River  at  or  above  a  point  1  mile  below  the  confluence  of  the  Jaw- 
bone Creek. 

)fe  Mr.  Smith,  of  California.  You  are  willing  that  it  shall  be  taken  out 
below  Jawbone  Creek? 

Mr.  Exglebkight.  Yes;  a  mile  below. 

Mr.  Smith,  of  California.  Then  you  do  not  accomplish  anything. 
The  Chairman .  What  is  the  idea  of  your  insist ance  upon  that 
point  ( 

Mr.  Exglebkight.  The  idea  is  that  we  have  now  over  700  square 
miles  of  territory.  If  you  go  down  the  stream  a  few  miles  to  the  con- 
fluence of  the  South  Fork  of  the  Tuolumne  River  you  then  take  in 
an  entirely  new  lot  of  watershed. 

The  Chaikmax.  You  want  to  confine  it  to  the  watershed  that  the 
city  itself  has  proposed? 

Mr.  Exglebkight.  Yes. 

Mr.  Smith,  of  California.  I  thought  you  did  not  want  it  to  include 
the  watershed  at  Jawbone.    You  are  willing  to  include  that  ? 

Mr.  Ex gle bright.  I  will  stick  to  just  what  they  say. 

The  Chairmax.  I  think  the  committee  fully  understands  that,  and 
will  consider  that  when  thev  go  into  the  bill:  and  I  thank  vou  very 
much,  Mr.  Englebright,  for  your  suggestions. 

There  are  some  gentlemen  here  who  desire  to  oppose  the  proposed 
legislation,  and  there  are  some  who  favor  the  proposed  legislation. 
Mr.  Sampson,  of  New  York,  I  understand,  desires  to  be  heard  in 
opposition  to  the  legislation.  If  so,  the  committee  will  be  very  glad 
to  hear  from  Mr.  Sampson. 

Kindly  take  your  place  above  the  stenographer,  Mr.  Sampson,  and 
give  him  your  full  name  and  address. 

Mr.  Oldex  Sampsox.  My  full  name  is  Olden  Sampson.  My  ad- 
dress is  7  West  Forty-third  street,  New  York.  If  the  chairman  sees 
fit,  Mr.  Whitman  would  like  to  speak  first. 

The  Chairmax.  Very  well. 

STATEMENT  OF  MR.  EDMUND  A.  WHITMAN,  OF  BOSTON,  MASS., 
REPRESENTING  THE  APPALACHIAN  MOUNTAIN  CLUB. 

Mr.  Whitman.  Mr.  Chairman,  Mr.  Sampson  suggested  a  few  mo- 
ments ago  that  he  would  prefer  to  speak  after  the  matter  had  been 
opened  by  some  one  else. 

The  Chairmax.  Just  as  you  desire,  gentlemen.  In  that  event  we 
will  hear  from  Mr.  Whitman  first.  Kindly  give  the  stenographer 
your  name  and  address,  Mr.  Whitman,  and  kindly  state  what  interests 
you  represent  in  your  views. 

Mr.  Whitman.  My  name  is  Edmund  A.  Whitman.  I  am  an  attor- 
ney  hi  Boston.  Mass..  and  I  am  here  to  represent  the  Appalachian 
Mountain  Club,  an  organization  of  some  1,600  individuals  who  are 
scattered  throughout  22  States  of  this  Union,  with  the  District  of 
Columbia;  and  I  was  authorized  and  directed  to  appear  before  you 
at  a  meeting  of  the  club  held  when  about  400  persons  were  present. 
I  am  present  here  also  at  the  request  of  some  members  of  the  Sierra 
Club  of  San  Francisco  and  California,  to  represent  their  views.    I  also 
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had  the  personal  privilege  of  visiting  this  entire  territory  under  dis 
cussion.  I  spent  some  four  weeks  going  through  the  territory  whicr 
is  covered  by  this  resolution,  and  I  think  I  am  familiar  with  it. 

There  are  two  points  apparently  of  opposition  to  this  proposal 
One  point  has  been  covered,  and  I  take  it  that  it  has  been  settlec 
to  the  satisfaction  of  all  parties  as  to  whether  the  water  from  the 
Tuolumne  River  shall  be  taken  by  the  city  of  San  Francisco  as  a 
water  supply.  We  have  no  objection  to  that.  They  may  have  al] 
the  water  that  they  choose  from  that  river  without  any  objection 
on  our  part.  Our  objection  is  to  an  entirely  different  point — to  theii 
using  a  specific  point  as  a  reservoir,  and  that  is  the  Hetch  Hetchy 
Valley. 

The  specific  question  before  this  committee  this  morning,  as  I 
understand,  is  that  the  field  be  limited  to  the  question  of  the  proper 
regulations  surrounding  an  exchange  of  land  between  the  city  and  the 
nation,  feeling  that  the  matter  of  the  authority  of  the  city  to  use  this 
reservoir  site  has  already  been  settled  by  the  executive  department 
of  the  United  States. 

The  Chairman.  I  would  say,  Mr.  Whitman,  that  there  are  members 
of  the  committee  who  feel  that  it  is  the  duty  of  the  committee,  in 
view  of  the  many  protests  that  have  been  made  against  the  use  of 
this  reservoir  site,  or  any  reservoir  site  within  the  national  park  by 
the  city  of  San  Francisco,  to  examine  into  the  entire  question. 

Mr.  Whitman.  Very  good;  but  that,  however,  does  not  particularly 
change  the  view  I  was  about  to  present,  which  is  that  this  resolution 
in  effect  is  the  only  authority  which  the  city  of  San  Francisco  will 
have  for  the  use  of  sites  within  the  national  park.  In  other  words, 
that  the  authority  given  by  the  honorable  Secretary  of  the  Interior 
is  without  the  authority  of  any  statute  of  the  United  States,  and  of 
no  effect,  and  is  in  effect  a  usurpation  by  the  Executive  of  the  power 
of  Congress — I  use  the  word  "usurpation"  in  no  invidious  sense,  but 
from  a  mistaken  view  of  the  law,  as  I  trust  I  can  convince  this  com- 
mittee. The  Secretary  of  the  Interior  has  granted  an  authority  that 
he  has  no  power  to  grant.  I  do  not  say  that,  however,  from  any 
views  of  my  own,  because  I  take  it  that,  so  far  as  the  executive 
department  has  passed  upon  the  subject,  the  majority  of  the  court  is 
in  favor  of  the  proposition  I  have  advanced;  that  is  to  say,  when  the 
matter  first  came  before  the  Cabinet,  or  before  the  Secretary  of  the 
Interior,  the  Hon.  E.  A.  Hitchcock  gave  a  long  and  elaborate  opinion 
that  he  had  no  authority  whatsoever  under  this  statute  to  grant  this 
permission,  and  he  referred  the  matter  to  the  Hon.  Victor  H.  Metcalf, 
of  California,  then  Secretary  of  the  Department  of  Commerce  and 
Labor,  and  he  in  a  long  opinion  agreed  entirely  in  that  opinion,  that 
the  executive  power  has  no  power  to  grant  reservoir  sites  of  this  kind, 
or  to  grant  this  particular  reservoir  site  within  the  national  park. 

That  was  in  the  early  spring  of  1905.  The  city  of  San  Francisco, 
which  is  nothing  if  not  persistent,  again  applied  to  the  Executive, 
and  the  matter  was  referred  to  the  Attorney-General,  and  there  is  a  . 
brief  opinion  by  the  Acting  Attorney-General,  Hon.  M.  D.  Purdy,  to 
the  effect  that  the  Secretary  of  the  Interior  had  authority  under  the 
act  to  issue  permits  of  this  kind.  I  will,  with  the  permission  of  the 
committee,  refer  to  that  opinion  a  little  later  on,  because  it  gives  no 
reasons,  and  while  he  said  he  had  examined  carefully  the  provisions 
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of  the  act,  he  does  not  take  up  the  reasoning  of  the  members  of  the 
Cabinet  and  answer  their  objections. 

Now,  without  reading  in  full  those  two  opinions,  I  should  like  to 
state  the  substance  thereof,  and  I  think  the  committee,  whether 
composed  of  lawyers  or  laymen,  would  see  the  force  of  the  reasoning 
and  the  position  we  take.  The  Yosemite  National  Park  was  set  off 
to  the  State  of  California  in  1864,  and  included  merely  the  Yosemite 
Valley,  with  the  very  limited  area  about  it.  Quite  a  number  .df 
years  afterwards  certain  gentlemen  who  were  alive  to  the  other 
scenic  wonders  of  that  territory  induced  Congress  to  make  a  park 
surroiinding  the  Yosemite  Park,  so  that  for  a  time,  as  you  are  aware, 
there  was  a  park  inside  of  the  park,  the  inner  one  belonging  to  the 
State  and  the  outer  one  belonging  to  the  nation.  The  reasons  for 
that  larger  park  were  two.  In  the  first  place,  to  include  to  the  south 
all  the  sources  of  water  supply  for  the  Yosemite  Valley,  so  that 
those  might  be  controlled,  and  in  the  second  place,  fo  include  a  large 
area  to  the  north,  which  contained  scenic  wonders  of  its  own,  so  that 
there  were  in  reality  two  parks,  the  Yosemite  National  Park  and  the 
Tuolumne  Basin  Park,  each  having  its  wonders  and  beauties;  and 
it  was  the  intention  of  Congress  at  that  time  to  preserve  that  new 
park  for  the  public  of  the  United  States. 

Now,  that  ravine  of  the  Tuolumne  River  has  two  sections,  the 
sources  rising  among  the  high  mountains  of  the  Sierra  Vallev  -and 
rushing  rapidly  down  into  the  large  meadow  known  as  the  Tuolumne 
Meadows,  half  a  mile  wide  and  some  15  miles  long — one  of  the  most 
wonderful  and  beautiful  spots  on  the  face  of  the  globe,  where  you 
have  a  level  floor  with  a  rushing  river  running  through  it,  a  floor 
carpeted  with  grass  and  flowers  of  all  kinds  and  surrounded  by  those 
lofty  snow-clad  mountains  with  a  soda  spring  which  alone  would 
justify  a  large  influx  of  visitors  every  year. 

That  valley  was  visited  by  me  in  company  with  150  other  people, 
members  of  the  Sierra  Club,  accompanied  by  some  40  or  50  horses 
and  20  or  30  packers,  cooks,  and  other  persons.  Leaving  that  val- 
ley, the  river  runs  for  22  or  23  miles  down  an  at  present  almost  impas- 
sable gorge,  bounded  on  each  side  by  splendid  cliffs,  some  of  them 
rising  four  or  five  thousand  feet  vertically  from  the  river.  At  the 
present  time  it  is  a  most  difficult  trip  to  make,  although  it  can  be 
rendered  passable  by  a  comparatively  moderate  expense.  This 
gorge  opens  up  at  the  end  of  these  23  miles  into  the  Hetch  Hetchy 
Valley,  which  is  a  Yosemite  Valley  in  a  somewhat  smaller  form. 
The  walls,  instead  of  being  4,000  feet  high,  are  2,500  feet  high,  but 
almost  identical  in  having  almost  substantially  vertical  walls,  with 
a  lovely  floor  covered  with  magnificent  old  trees,  which  must  have 
taken  centuries  to  grow,  and  a  luxurious  growth  of  grass  hardly 
found  elsewhere  in  a  national  park.  These  are  features  which, -  I 
take  it.  Congress  intended  to  preserve;  and  I  submit,  Congress  has 
never  given  authority  to  anybody  to  destroy  or  change  the  charac- 
ter of  these  features. 

Let  me  refer  very  briefly  to  the  original  act  of  1890,  which  estab- 
lished this  reserve.  The  word  "park"  is  used  in  that  act,  but  the 
language  of  the  act  indicates  the  purpose  for  which  that  reserve  was 
made,  and  over  and  over  again  in  subsequent  acts  this  place  has  been 
referred  to  as  the  ,4  Yosemite  National  Park."    This  act,  after  setting 
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apart  a  certain  territory  which  is  reserved,  and  from  which  all  persons 
who  are  to  be  regarded  as  trespassers  are  to  be  removed,  says  thai 
the  "said  reservation  shall  be  under  the  exclusive  control  of  the  Secre- 
tary of  the  Interior,  whose  duty  is  shall  be,  as  soon  as  practicable,  tc 
make  and  publish  such  rules  and  regulations  as  he  may  deem  necessary 
or  proper  for  its  care  and  management.  Such  regulations  shall  pro- 
vide for  the  preservation  from  injury  of  all  timber,  mineral  deposits, 
natural  curiosities,  or  wonders  within  said  reservation,  and  their 
retention  in  their  natural  condition." 

Now,  I  ask  the  attention  of  the  committee  to  that  language,  indi- 
cating very  clearly  the  intention  of  Congress  at  that  time  to  set  apart 
the  natural  wonders  and  natural  curiosities  to  be  retained  in  their 
original  condition.  Then  the  Secretary  was  given,  in  his  discretion, 
power  to  make  limited  leases,  not  exceeding  ten  years  and  not  for 
more  than  5  acres  of  land,  for  the  purpose  of  encouraging  visitors  to 
come  into  the  park,  for  hotels  and  otherwise,  and  he  was  directed  to 
provide  against  the  wanton  destruction  of  fish  and  game.  It  says: 

He  shall  also  cause  all  persons  trespassing  upon  the  same  after  the  passage  of  this  act 
to  be  removed  therefrom,  and  generally  to  take  all  such  measures  as  shall  be  necessary 
and  proper  to  fully  carry  out  the  objects  of  this  act. 

The  Chairman.  I  understand,  Mr.  Whitman,  that  your  contention 
is  that  the  later  acts  authorizing  the  Secretary  to  grant  certain  rights 
of  way  or  permits  should  be  construed  in  connection  with  the  act 
which  established  the  park? 

Mr.  Whitman.  Certainly.  Does  this  act,  which  I  am  now  going  to 
refer  to — the  act  of  February  15,  1901 — change  that  act,  or  just 
merely  give  authority  to  the  Secretary  to  act  in  incidental  matters 
necessary  and  proper  for  the  outside  public,  but  which  do  not  inter- 
fere with  the  things  which  he  was  specialty  directed  to  preserve  from 
injury? 

Now,  the  title  of  that  act  indicates  its  purpose — "An  act  relating 
to  rights  of  way  through  certain  parks,  reservations,  and  other  public 
lands in  other  words,  that  the  Secretary  might  issue  authority  for 
easements  in  various  places.  And  the  act  goes  on  to  provide  for  the 
running  of  electrical  lines  and  telegraph  and  telephone  lines  and 
water  conduits  for  irrigation  purposes,  or  otherwise.  But  it  does 
use  the  words  "  water  plants,  dams,  and  reservoirs  used  to  promote 
irrigation  or  mining  or  quarrying,  or  the  manufacturing  or  cutting  of 
timber  or  lumber,  or  the  supplying  of  water  for  domestic,  public,  or 
any  other  beneficial  uses  to  the  extent  of  the  ground  occupied." 

Then  it  goes  on  to  provide  that  this  shall  not  be  done  unless  the 
Secretary  is  of  opinion  "that  the  same  is  not  incompatible  with  the 
public  interest;"  and  the  concluding  paragraph  seems  significant: 

And  provided  further,  That  any  permission  given  by  the  Secretary  of  the  Interior 
under  the  provisions  of  this  act  may  be  revoked  by  him  or  his  successor  in  his  discretion 
and  shall  not  be  held  to  form  any  right  or  easement  or  interests  in,  to,  or  over  any 
public  land,  reservation,  or  park. 

Now,  gentlemen,  can  it  be  said  that  under  that  authority  the 
Secretary  of  the  Interior  has  any  power  under  this  act  to  take  out 
forever  one  of  the  most  remarkable  features  of  the  natural  scenery 
which  the  original  act  sought  to  preserve  and  turn  it  over  to  the 
city  of  San  Francisco  for  a  water  supply? 

Now,  I  ask  at  the  same  time  the  attention  of  the  committee  to 
these  opinions  by  Hon.  E.  A.  Hitchcock  and  by  Mr.  Metcalf.  The 
first  one  is  dated  
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The  Chairman.  How  did  Mr.  Metcalf  corne  to  go  into  the  ques- 
tion?   Does  it  come  in  Ins  departments 

Mr.  Whitman.  For  some  reason,  which  I  do  not  quite  understand, 
it  was  referred  to  him.  I  am  reading  from  page  128  of  this  "  Reports 
of  the  Water  Supplies  of  San  Francisco." 

Mr.  Smith,  of  California.  What  Metcalf  is  it  (  Will  you  pardon 
me  a  moment  ? 

Mr.  Whitman.  Certainly.  That  is  the  honorable  Secretary  of  Com- 
merce and  Labor.  V.  H.  Metcalf,  Secretary. 

The  Chairman.  Query:  How  did  the  matter  get  before  the  Depart- 
ment of  Commerce  and  Labor?  By  reference  from  the  Secretary 
of  the  Interior? 

Mr.  Whitman.  Apparently,  because  the  heading  is.  'Supporting 
opinion  of  the  Hon..  the  Secretary  of  Commerce  and  Labor,  to  the 
President."    It  reads: 

supporting  opinion  of  the  honorable,  the  secretary  of  commerce  and  labor, 

to  the  president. 

Department  of  Commerce  and  Labor. 

Office  of  the  Secretary, 

Washington,  March  1,  1905. 

The  President: 

In  the  matter  of  the  application  of  the  city  of  San  Francisco  for  permission  to  obtain 
its  water  supply  from  the  Yosemite  National  Park,  I  have  the  honor  to  say: 

The  tract  of  land,  comprising  what  is  popularly  known  as  ' 1  Yosemite  National  Park, ' ' 
was  withdrawn  from  settlement  and  set  apart  as  ''reserved  forest  lands"  by  the 
act  of  October  1,  1890.  This  act  placed  the  reservation  under  the  exclusive  control 
of  the  Secretary  of  the  Interior  and  charged  him  with  the  duty  of  making  regulations 
to  "provide  for  the  preservation  from  injury  of  all  timber,  mineral  deposits,  natural 
curiosities,,  or  wonders  with  said  reservation,  and  their  retention  in  their  natural 
condition." 

In  this  connection  it  is  to  be  observed  that  this  tract  of  land  was  referred  to  iu  this 
act  as  "reserved  forest  lands"  and  "reservations."  The  term  "Yosemite  National 
Park  "  was  not  used  and  there  was  no  express  declaration  that  the  reservation^was  for 
the  purpose  of  a  park.  It  was.  however,  incidentally  referred  to  as  '  f  Yosemite  National 
Park"  in  the  act  of  February  15,  1901.  That  the' tract  in  question  "shall  hereafter 
be  known  as  the  'Yosemite  National  Park'"  was  first  declared  in  the  act  of  February 
7,  1905. 

The  authority  of  the  Secretary  of  the  Interior  to  permit  the  use  of  rights  of  way  was 
originally  limited  to  those  extending  through  public  lands,  as  distinguished  from 
reservations  and  parks.  But  by  the  act  of  February  15,  1901,  he  was  authorized  to 
extend  these  permits  to  forest  and  other  reservations,  and  the  Yosemite.  Sequoia,  and 
General  Grant  Xational  parks.  This  act,  which  is  the  measure  of  his  authority  in 
this  particular,  empowers  him  to  permit  the  use  of  rights  of  way  for  the  purpose,  inter 
alia,  of  supplying  water  for  domestic,  public,  or  any  other  beneficial  use,  and  for 
irrigation.  It  expressly  provides,  however,  that  such  permits  shall  be  allowed  only 
upon  the  approval  of  the  chief  officer  of  the  department  under  whose  supervision 
such  park  or  reservation  falls  ' '  and  upon  a  finding  by  him  that  the  same  is  not  incom- 
patible with  the  public  interest." 

The  manifest  purpose  of  the  original  act  was  to  set  apart  and  maintain  the  reservation 
in  its  natural  condition.  The  object  of  the  subsequent  act  was  to  permit  such  uses 
as  would  not  interfere  with  the  original  purpose  of  the  reservation.  Thus,  while  the 
Secretary  of  the  Interior  is  vested  with  exclusive  control  of  the  reservation,  his  author- 
ity to  grant  permits  for  the  use  of  rights  of  way  is  limited  to  such  uses  as  are  not  incom- 
patible with  the  public  interest.  Any  use  which  necessitates  a  change  or  alteration 
of  the  natural  curiosities  or  wonders  of  the  park  is  clearly  incompatible  with  the 
public  interest  as  expresesd  in  the  original  act.  To  grant  permits  for  uses  which 
would  so  affect  the  reservation  would  defeat  the  purpose  and  nullify  the  effect  of  the 
law  creating  it. 

That  Congress  did  not  intend  to  authorize  permits  for  uses  which  would  permanently 
alter  the  natural  condition  of  the  park  is  clearly  indicated  by  that  clause  in  the  act 
which  Drovides:  "That  any  permission  given  by  the  Secretary  of  the  Interior  under 
the  provisions  of  this  act  may  be  revoked  by  him  or  his  successor  in  his  discretion, 
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and  6hall  not  be  held  to  confer  any  right  or  easement,  or  interest  in,  to,  or  over  an 
public  land,  reservation,  or  park." 

It  is  manifest  that  at  best  the  law  only  authorizes  the  granting  of  a  mere  license 
revocable  at  the  will  of  the  Secretary.  In  the  case  uno\er  consideration,  even  if  th 
Secretary  concluded  that  it  would  not  be  incompatible  with  the  public  interest  t 
permit  the  use  of  the  park  for  the  purposes  proposed,  it  is  highly  improbable  that  th 
city  of  San  Francisco  would  expend  $39,000,000  in  availing  itself  of  privileges  depend 
ent  wholly  on  a  concession  which  might  be  terminated  at  any  time. 

Further  than  this  it  seems  to  me  to  be  a  wise  policy  to  refuse  permits  for  uses  whicl 
will  in  any  wise  encroach  upon  the  natural  wonders  or  scenic  properties  of  this  reserva 
tion.  If  it  should  conclusively  appear  in  this  or  any  other  case  that  the  use  of  a  righ 
of  way  through  the  reservation  is  absolutely  necessary  to  supply  the  surroundinj 
country  or  neighboring  communities  with  water  for  irrigation  or  domestic  consumption 
the  legislative,  and  not  the  administrative,  branch  of  the  Government  should  b< 
appealed  to  for  assistance.  As  the  law  now  stands,  permission  to  use  the  reservatioi 
for  purposes  which  will  permanently  change  its  natural  conditions  may  be  grantee 
only  by  Congress. 

During  the  present  session  of  Congress  there  was  introduced  in  the  House  a  bill  tc 
grant  to  the  city  of  San  Francisco  the  use  of  lands  and  rights  of  way,  substantially 
the  same  as  those  sought  in  the  application  now  under  consideration.  The  Committee 
on  the  Public  Lands,  to  which  the  bill  was  referred,  very  recently  laid  it  on  the  table  by 
unanimous  vote.  The  Senate  Committee  on  Public  Lands  has  taken  no  action  with 
reference  to  Senate  bill  4134,  introduced  on  February  5,  1904,  which  is  referred  to  by 
the  Secretary  of  the  Interior. 

In  view  of  the  able  consideration  which  the  Secretary  of  the  Interior  has  given  this 
question  in  his  letter  of  February  20,  1905,  it  is  needless  for  me  to  do  more  than  direct 
attention  to  the  points  above  referred  to  and  concur  in  the  conclusions  reached  by  him. 
These  conclusions,  in  my  judgment,  are  clearly  warranted  from  the  facts  and  justified 
by  the  law. 

Very  respectfully  submitted. 

V.  H.  Metcalf,  Secretary. 

He  does  not  explain  the  way  in  which  the  matter  came  before  him, 
except  to  say  in  conclusion: 

In  view  of  the  able  consideration  which  the  Secretary  of  the  Interior  has  given  this 
question  in  his  letter  of  February  20,  1905,  it  is  needless  for  me  to  do  more  than  direct 
attention  to  the  points  above  referred  to  and  concur  in  the  conclusions  reached  by  him. 

Mr.*  Smith,  of  California,  Yon  do  not  understand  that  that  is  an 
official  opinion  by  Mr.  Metcalf  as  Secretary  of  the  Department  of 
Commerce  and  Labor? 

Mr.  Whitman.  It  is  signed  by  him  as  Secretary  and  addressed  to 
the  President, 

Mr.  Smith,  of  California,  I  was  curious  to  know  how  it  got  to  his 
department  

Mr.  Whitman.  That  is  a  matter  I  do  not  know  about  

Mr.  Smith,  of  California,  Because  Secretary  Metcalf  lived  at  Oak- 
land, I  thought  perhaps  it  might  be  a  personal  opinion;  but  if  he 
signed  it  as  Secretary  it  is  official. 

Mr.  Whitman.  You  will  notice  he  winds  up: 

These  conclusions,  in  my  judgment,  are  clearly  warranted  from  the  facts  and 
justified  by  the  law. 

The  Chairman.  Mr.  Hitchcock's  opinion  being  that  he  had  no 
authority  to  grant  the  permission? 

Mr.  Whitman.  Yes;  that  he  had  no  authority  to  grant  the  per- 
mission, because  this  was  one  of  the  wonders  that  the  original  act 
called  upon  him  to  preserve,  and  the  authority  given  to  the  Secretary 
of  the  Interior  was  only  to  issue  such  revocable  permits,  which  could 
at  any  time  be  revoked,  as  would  permit  the  use  of  incidental  waters 
for  the  outside  public.    I  say  that  that  is  the  limit  of  his  authority. 
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The  Secretary  of  the  Interior  rendered  his  opinion  to  the  President 
on  February  20,  1905.  It  is  quite  a  long  opinion  and  worthy  of  the 
most  careful  study: 

letter  of  the  honorable  the  secretary  of  the  interior  to  the  president 
denting  the  application  of  san  francisco . 

Department  of  the  Interior, 

Washington ,  February  20,  1905. 

The  President: 

Your  letter  of  the  8th  instant  has  been  received  in  relation  to  the  application 
of  the  city  of  San  Francisco  for  permission  to  obtain  its  water  supply  from  the 
Yosemite  National  Park.  You  state  that  you  have  personally  examined  into  the 
matter  through  Mr.  P.  V.  Long,  the  city's  official  representative;  that  you  were 
advised  that  the  Geological  Survey  favors  "the  granting  of  the  city's  application;  that 
the  reservoirs  to  be  created  are  remote  from  Yosemite  Valley,  and  the  granting 
of  the  desired  privilege  would  not  result  in  damage  to  the  national  park;  and  you 
inquire  whether  it  would  not  be  proper,  first,  to  grant  San  Francisco  the  use  of  the 
Lake  Eleanor  Reservoir  site,  and  of  rights  of  way  for  diversion  canals  thereto;  sec- 
ond, to  grant  to  San  Francisco  the  right  of  way  for  diversion  canals  from  the  Tuolumne 
River,  below  Cherry  Creek,  when  requested;  and,  third,  to  hold  the  Hetch  Hetchy 
Valley  and  Tuolumne  Meadow  Reservoir  sites  for  the  joint  use  of  the  Turlock  and 
Modesto  irrigation  districts  and  the  city  of  San  Francisco  and  other  municipalities 
in  its  neighborhood,  when  it  is  shown  that  they  are  required  for  the  use  of  either  or 
both  of  trie  applicants. 

In  response  thereto,  I  have  the  honor  to  state  that  before  answering  the  interroga- 
tories in  question  it  will  not  be  improper  to  give  a  brief  statement  of  the  facts  in  rela- 
tion to  the  consideration  and  disposition  of  the  city's  application  for  water  from  the 
Yosemite  National  Park: 

In  April,  1902,  James  D.  Phelan,  of  San  Francisco,  Cal.,  applied  under  the  act  of 
February  15,  1901  (31  Stat.,  790  i.  for  right  of  way  for  two  reservoirs  in  the  Yosemite 
Xationai  Park  for  rnanufacturing  purposes,  water  power,  and  domestic  use,  the  sites 
being  located  on  the  Tuolumne  River  and  at  Lake  Eleanor.  Upon  consideration 
thereof,  his  application  was  denied  on  the  20th  of  January,  1903,  and  in  a  letter  ad- 
dressed to  the  Commissioner  of  the  General  Land  Office  on  that  date  attention  was 
directed  to  the  fact  that  a  considerable  portion  of  the  right  of  way  desired  was  over 
patented  lands,  over  which  the  department  had  no  authority  to  grant  privileges, 
and.  furthermore,  that  it  appeared  that  the  survey  of  the  sites  in  question  had  been 
made  surreptitiously  and  without  securing  the  consent  of  the  department  to  entering 
the  reservation  for  that  purpose. 

Subsequently  it  appears  that  Mr.  Phelan  transferred  his  alleged  water  rights  in  the 
park  to  the  city  of  San  Francisco,  and  a  motion  for  the  reopening  of  the  case  was  favor- 
ably considered  and  a  formal  hearing  was  accorded,  at  which  the  city  of  San  Francisco 
was  represented  by  counsel,  and  which  continued  for  three  days.  The  report  of  this 
hearing  has  been  printed,  and  will  be  found  in  a  pamphlet  hereto  attached,  marked 
"Exhibit  A."  After  due  consideration  of  the  facts  disclosed  at  such  hearing,  the  con- 
clusion was  reached  that  under  existing  law  the  application  of  the  city  could  not  be 
granted;  and  on  the  22d  of  December,  1903,  a  letter  formally  denying  such  application 
was  addressed  to  the  Commissioner  of  the  General  Land  Office,  as  follows,  to  wit: 

"Commissioner  of  the  General  Land  Office.  1 

"Sir:  On  a  rehearing  granted  at  request  of  the  applicant.  I  have  given  very  careful 
consideration  to  the  petition  of  the  city  of  San  Francisco  for  a  right  of  way  under  the 
act  of  February  15,  1901,  for  reservoir  sites  at  Hetch  Hetchy  Valley  and  Lake  Eleanor, 
in  Yosemite  Xationai  Park,  for  the  storage  of  water  for  municipal  purposes. 

"The  project  contemplates  an  estimated  expenditure  of  about  $39,000,000.  which, 
however,  has  never  been  approved  by  vote  of  the  people  of  the  city. 

"It  appears  that  for  more  than  forty  years  the  city  of  San  Francisco  has  been  supplied 
water  by  the  Spring  Valley  Water  Company,  a  private  corporation:  that,  under  existing 
law.  the  water  rates  to  consumers  are  determined  by  the  city  itself  :  that  the  quality  of 
the  water  is  good  and  admitted  to  be  within  the  limits  of  the  standard  of  potability;  and 
that  the  company  has  the  ability  to  increase  the  supply  to  adequately  meet  the  needs 
of  the  city  almost  indefinitely. 

"The  city  asserts,  nevertheless,  that  the  waters  it  seeks  to  store  at  Lake  Eleanor  and 
Hetch  Hetchy  Valley  are  better  and  that  it  desires  to  acquire  and  control  its  own  water 
supply,  which  it  is  empowered  to  do  under  the  provisions  of  its  present  charter. 
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"As  viewed,  however,  by  the  department  the  application  is  confronted  by  lega 
embarrassments  which  appear  to  be  surmountable  only  by  the  exercise  of  the  legisla 
tive  power  of  the  Government. 

"It  is  proposed  to  convert  Lake  Eleanor  and  Hetch  Hetchy  Valley,  respectively, 
into  reservoirs  for  the  storage  of  a  water  supply  for  the  city.  Both  are  admittedly 
scenic  features  of  the  Yosemite  National  Park.  Lake  Eleanor  is  located  high  up  in 
the  Sierra  Nevada  Mountains  at  an  elevation  of  4,700  feet,  and  is  one  of  the  crystal 
clear  lakes  which  abound  in  the  park  and  are  noted  for  their  beauty.  Hetch  Hetchy 
Valley  is  widely  known  for  its  wonderful  natural  conditions  and  marvelous  scenic 
interest. 

"  It  is  thus  described  by  Lippincott  in  the  Twenty-first  Annual  Report  of  the  United 
States  Geological  Survey: 

"'The  valley  proper  is  about  3^  miles  long  and  of  a  width  varying  from  one-quarter 
to  three-quarters  of  a  mile.  The  rugged  granite  walls,  crowned  with  domes,  towers, 
spires,  and  battlements,  seem  to  rise  almost  perpendicular  upon  all  sides  to  a  height  of 
2,500  feet  above  this  beautiful  emerald  meadow.' 

"The  act  of  October  1,  1890,  makes  it  obligatory  upon  the  Secretary  of  the  Interior  to 
preserve  and  retain  the  'natural  curiosities  and  wonders'  in  the  park  in  their  'natural 
condition.'  This  provision  of  the  act  which  established  the  park  remains  in  full  force, 
not  having  been  repealed  or  modified  by  the  act  under  which  this  application  is 
made  nor  by  any  other  legislation. 

"It  is  contended  that  the  appropriation  of  Lake  Eleanor  and  Hetch  Hetchy  Valley 
for  great  reservoirs  for  the  proposed  storage  of  water  would  enhance  rather  than  detract 
from  their  natural  beauty,  but  this  is  not  material  in  view  of  the  law  which  commands 
the  Secretary  of  the  Interior  to  preserve  and  retain  them  in  their  natural  condition  if 
they  are  'natural  curiosities.' 

"There  may  be  a  difference  of  opinion  as  to  what  natural  objects  may  be  justly  con- 
sidered as  being  within  the  meaning  of  this  provision  of  the  law,  but  there  can  be  no 
doubt  about  the  duty  of  the  Secretary  of  the  Interior  if,  in  his  judgment,  they  are  such 
natural  curiosities  or  natural  wonders  as  contemplated  by  the  act. 

"If  natural  scenic  attractions  of  the  grade  and  character  of  Lake  Eleanor  and  Hetch 
Hetchy  Valley  are  not  of  the  class  which  the  law  commands  the  Secretary  to  preserve 
and  retain  in  their  natural  condition,  it  would  seem  difficult  to  find  any  in  the  park 
that  are,  unless  it  be  the  Yosemite  Valley  itself.  In  the  absence  of  the  clearest  expres- 
sion to  the  contrary,  it  is  inconceivable  that  it  was  intended  by  the  act  of  February  15, 
1901,  to  confer  any  authority  to  be  exercised  for  the  subversion  of  those  natural  con- 
ditions which  are  essential  to  the  very  purposes  for  which  the  park  was  established. 

"Presumably  the  Yosemite  National  Park  was  created  such  by  law  because  of  the 
natural  objects,  of  varying  degrees  of  scenic  importance,  located  within  its  boundaries, 
inclusive  alike  of  its  beautiful  small  lakes,  like  Eleanor,  and  it  majestic  wonders,  like 
Hetch  Hetchy  and  Yosemite  Valley.  It  is  the  aggregation  of  such  natural  scenic 
features  that  makes  the  Yosemite  Park  a  wonderland  which  the  Congress  of  the  United 
States  sought  by  law  to  preserve  for  all  coming  time  as  nearly  as  practicable  in  the  con- 
dition fashioned  by  the  hand  of  the  Creator — a  worthy  object  of  national  pride  and  a 
source  of  healthful  pleasure  and  rest  for  the  thousands  of  people  who  may  annually 
sojourn  there  during  the  heated  months. 

"Having  in  view  the  ends  for  which  the  park  was  established  and  the  law  which 
clearly  defines  my  duty  in  the  premises,  I  am  constrained  to  deny  the  application. 
You  will  so  advise*  the  parties  interested,  furnishing  them  each  a  copy  of  this  communi- 
cation.   All  papers  in  the  case  are  herewith  returned." 

In  my  annual  report  to  you  of  the  operations  of  this  department  for  the  fiscal  year 
ended  June  30,  1903,  in  discussing  the  act  of  February  15,  1901,  entitled  "An  act 
relating  to  rights  of  way  through  certain  parks,  reservations,  and  other  public  lands" 
(30  Stat.,  790),  I  stated  that: 

"Several  applications  have  been  presented  under  this  act  for  preliminary  surveys 
in  the  park,  with  a  view  to  the  manufacture  of  electric  power  for  industrial  purposes, 
and  the  construction  of  reservoirs  for  the  storage  of  water  for  domestic  and  irrigation 
uses. 

"These  have  been  given  a  careful  consideration  and  refused  in  all  cases  where,  in  my 
judgment,  the  facts  did  not  warrant  a  finding  as  required  by  the  act,  'that  the  same  is 
not  incompatible  with  the  public  interest,'  and  also  where  the  proposed  enterprise 
necessarily  involved  the  appropriation  of  private  property  in  the  park  (the  owner  or 
owners  not  having  consented  thereto),  or  the  violation  of  the  act  of  October  1,  1890, 
(26  Stat.,  650),  creating  the  park,  especially  the  provision  that  directs  the  Secretary  of 
the  Interior  'to  make  regulations  for  the  retention  in  their  natural  condition  of  all  *  *  * 
natural  curiosities  or  wonders  within  said  reservation.' 

"The  provisions  of  this  act,  and  those  of  the  act  under  which  these  applications 
were  made,  are  in  no  respect  repugnant  to  each  other,  and  I  have,  therefore,  regarded 
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it  a?  obligatory  upon  the  department  to  deny  such  applications  when  the  permits 
desired  were  for  a  purpose,  however  meritorious,  inconsistent  with  the  former  act." 
In  my  annual  report  for  1904,  I  again  referred  to  the  matter  in  the  following  terms : 
"By  act  of  Congress  approved  February  15,  1901  (31  Stat.  L.,  790),  the  Secretary 
of  the  Interior  is  authorized  and  empowered  to  grant  rights  of  way  in  the  national 
parks  and  reservations  for  telephone  and  telegraph  purposes,  and  for  water  conduits, 
reservoirs  for  irrigation,  mining  or  quarrying,  manufacturing,  or  other  purposes.  No 
applications  for  privileges  in  Yosemite  National  Park  under  this  statute  were  presented 
during  the  year.  The  policy  of  the  department  regarding  cases  arising  in  these  parks, 
as  stated  in  my  latest  annual  report  (p.  157),  is  to  refuse  the  application  in  all  cases 
where,  in  my  judgment,  the  facts  did  not  warrant  a  finding,  as  required  by  the  act, 
'that  the  same  is  not  incompatible  with  the  public  interest,'  and  also  where  the  pro- 
posed enterprise  necessarily  involved  the  appropriation  of  private  property  in  the 
park  (the  owner  or  owners  not  having  consented  thereto),  or  the  violation  of  the  act 
of  October  1,  1890  (26  Stat.  L.,  650),  creating  the  park,  especially  the  provision  which 
directs  the  Secretary  of  the  Interior  to  make  regulations  'for  the  retention  in  their 
natural  condition  of  all  *  *  *  natural  curiosities  or  wonders  within  said  reserva- 
tion.' " 

On  February  5,  1904,  Senate  bill  4134  was  introduced,  granting  to  the  city  and 
county  of  San  Francisco,  for  water-supply  purposes,  the  use  of  certain  lands  in  a  for- 
est reservation  in  the  State  of  California,  which  was  referred  to  the  Committee  on 
Public  Lands.  The  sites  described  in  this  bill  are  substantially  the  same  as  those 
sought  to  be  obtained  in  the  Yosemite  National  Park  by  the  city  of  San  Francisco  at 
the  hearing  hereinbefore  mentioned.  This  bill  has  never  been  referred  to  this  depart- 
ment for  report,  and,  so  far  as  I  am  able  to  ascertain,  no  report  thereon  has  been  sub- 
mitted to  the  Senate. 

Answering  your  interrogatories,  therefore,  in  the  order  in  which  propounded,  I 
have  the  honor  to  state : 

First.  That  in  my  judgment  it  would  not  be  proper  at  this  time  to  grant  the  city 
of  San  Francisco  the  use  of  Lake  Eleanor  as  a  reservoir  site,  and  all  rights  of  way  for 
diversion  canals  thereto,  for  the  reason,  as  stated  in  my  decision  hereinbefore  quoted, 
that  such  privilege  could  not  be  granted  without  further  legislation  by  Congress;  and, 
furthermore,  that  if  no  such  objection  were  pertinent,  the  principal  dam  site  at  Lake 
Eleanor  is  on  patented  lands,  and  the  owners  thereof  have  acquired  a  property  inter- 
est in  the  waters  of  the  lake,  and  the  portion  of  the  Upper  Tuolumne  River,  which 
crosses  their  patented  lands,  and  it  is  doubtful,  to  say  the  least,  whether  any  privilege 
granted  by  this  department  to  the  city  of  San  Francisco  involving  the  use  of  those 
patented  lands  would  be  effective. 

Second.  As  to  why  it  would  not  be  proper  to  grant  to  San  Francisco  the  right  of 
way  for  diversion  canals  from  the  Tuolumne  River  below  Cherry  Creek,  when  re- 
quested, it  may  be  stated  that  this  proposition  has  not  heretofore  been  presented  to 
the  department,  and  I  am  not  prepared  at  this  time  to  make  definite  reply  thereto. 
As  a  matter  of  information,  it  may  be  stated  that  the  portion  of  the  Tuolumne  River 
to  which  doubtless  your  inquiry  relates  runs  through  portions  of  sections  3,  4,  5,  and 
6,  township  1  south,  range  19  east,  which  were  excluded  from  the  Yosemite  National 
Park  by  the  act  of  Congress  approved  February  7,.  1905,  and  included  in  the  Sierra 
Forest  Reserve.  A  formal  application,  therefore,  for  privileges  as  to  the  portion  of 
the  river  above  described  would  come  up  for  my  consideration,  if  presented  to  the 
Commissioner  of  the  General  Land  Office  in  accordance  with  the  regulations  prescribed 
July  8,  1901,  under  the  act  of  February  15,  1901,  supra. 

Third.  ' '  Why  would  it  not  be  proper  to  hold  the  Hetch  Hetchy  Valley  and  Tuolumne 
Meadow  sites  for  the  joint  use  of  the  Turlock  and  Modesto  irrigation  districts,  and  the 
city  of  San  Francisco  and  other  municipalities  in  its  neighborhood,  when  it  is  shown 
that  they  are  required  for  the  use  of  either  or  both  of  the  applicants?  " 

As  to  the  Hetch  Hetchy  Valley,  I  have  heretofore  stated  that,  in  my  judgment,  this 
wonder  of  nature  could  not  be  used  for  reservoir  purposes  except  through  further  legis- 
lation by  Congress,  aside  from  the  fact  that  a  large  part  of  this  valley  embraces  patented 
lands,  and  as  to  any  reservation  of  these  as  a  reservoir  site,  such  reservation  would  be 
ineffective. 

Regarding  the  Tuolumne  Meadows  Reservoir  site,  I  am  not  able  to  identify  it  from 
such  description.  Indeed,  as  a  matter  of  fact,  it  may  be  stated  that  neither  Hetch 
Hetchy  Valley  nor  Lake  Eleanor  has  been  set  apart  as  a  reservoir  site  by  this  depart- 
ment, and  although  such  action  has  been  recommended  by  the  Director  of  the  Geolog- 
ical Survey,  it  has  not  received  my  approval. 

Under  existing  law,  and  the  condition  in  the  park,  I  do  not  see  what  good  end 
would  be  subserved  by  specially  setting  aside  reservoir  sites  on  the  Government  lands 
in  the  Yosemite  National  Park.  All  the  lands  which  can  be  reserved  as  reservoir 
sites  are  already  reserved  for  park  purposes,  and  any  application  for  a  right  of  way 
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over  the  park  lands,  looking  to  the  utilization  of  waters  from  reservoirs  to  be  here- 
after established,  would  be  very  carefully  scrutinized  by  the  department  before  any 
final  action  thereon;  so  that,  as  a  matter  of  fact,  the  interests  of  the  Turlock  and  Modesto 
irrigation  districts  are  very  fully  protected  at  the  present  time,  so  far  as  they  are 
dependent  upon  waters  from  the  rivers  in  the  Yosemite  National  Park. 

There  is  hereto  appended  a  copy  of  the  report  of  the  Yosemite  Park  Commission, 
appointed  pursuant  to  the  provisions  of  the  sundry  civil  act  of  April  28,  1904,  to  ex- 
amine into  the  conditions  and  situations  in  the  Yosemite  National  Park,  and  report 
what  portions  thereof  are  not  necessary  for  park  purposes,  in  which  will  be  found  a 
map  (marked  "No.  1")  showing  the  existing  boundaries  of  the  park  and  the  lands 
excluded  therefrom  and  attached  to  the  Sierra  Forest  Reserve.  There  will  also  be 
found  in  said  report  a  map  (marked  "No.  2")  in  which  are  shown  the  patented  lands 
in  and  around  Lake  Eleanor,  as  well  as  the  Hetch  Hetchy  Valley,  both  of  which  places 
have  been  suggested  as  reservations  for  reservoir  sites. 

Very  respectfully  submitted. 

E.  A.  Hitchcock,  Secretary. 

On  March  1  Secretary  Metcalf  rendered  his  opinion  supporting  the 
opinion  of  the  Secretary  of  the  Interior,  Hon.  E.  A.  Hitcncock,  and 
then  the  matter  was  allowed  to  rest  until  the  following  fall,  when 
the  city  of  San  Francisco,  having  made  a  further  application  to  the 
Secretary  of  the  Interior,  was  referred  to  the  Department  of  Justice. 
The  full  correspondence  I  have  not  here,  because  the  Acting  Attorney- 
General,  M.  D.  Purdy,  refers  in  the  beginning,  October  28,  1905, 
to  the  reference  to  him  from  the  President  of  a  communication  from 
Mr.  Percy  V.  Long,  attorney  for  the  city  of  San  Francisco,  concerning 
the  denial  of  the  Secretary  of  the  Interior  of  the  application  of  the 
city  for  water  rights  on  Lake  Eleanor  and  the  Tuolumne  River  within 
the  Yosemite  National  Park,  and  that  communication  I  have  not  at 
hand,  and  it  is  not  quoted  herein. 

Acting  Attorney-General  Purdy  quoted  briefly  from  the  act  of 
1890  and  also  from  the  act  of  1901,  and  his  opinion  is  included  in  two 
short  paragraphs.  No;  pardon  me.  His  opinion  is  in  one  para- 
graph.   He  quotes  from  the  Secretary  of  the  Interior  as  follows: 

Having  in  view  the  ends  for  which  the  park  was  established  and  the  law  which 
clearly  defines  my  duty  in  the  premises,  I  am  constrained  to  deny  the  application. 

Now,  upon  that,  this  is  the  extent  of  the  opinion  of  the  Attorney- 
General's  office: 

I  have  carefully  considered  the  language  of  the  act  as  above  quoted  and  am  clearly 
of  the  opinion  that  Congress  thereby  intended  to  vest  in  the  Secretary  a  discretionary 
authority  to  grant  or  refuse  applications  of  this  kind. 

That  is  a  perfectly  safe  opinion  for  the  Attorney-General  to  give, 
but  it  did  not  hit  this  case.  He  did  not  discuss  this  case,  and  it  does 
not  appear  from  this  opinion  whether  his  attention  had  been  called 
to  the  facts  in  this  case. 

Mr.  Gaines.  Will  the  gentleman  read  the  opinion,  or  will  the  chair- 
man have  the  entire  opinion  put  in  the  record?  I  do  not  think  it  is 
fair  to  Mr.  Purdy,  who  is  on  the  federal  bench,  to  have  only  a  part  of 
his  opinion  read. 

Mr.  Whitman.  As  it  is  very  short,  I  will  read  it: 

Department  of  Justice, 

October  28,  1905. 

The  President. 

Sir:  I  have  the  honor  to  acknowledge  receipt  by  reference  from  you,  of  communi- 
cation from  Mr.  Percy  V.  Long,  attorney  for  the  city  of  San  Francisco,  concerning  the 
denial  of  the  Secretary  of  the  Interior  of  the  application  of  the  city  for  water  rights  on 
Lake  Eleanor  and  the  Tuolumne  River  within  the  Yosemite  National  Park.    The  city 
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attempts  to  show  that  at  this  place  is  to  be  found  its  only  feasible  supply  of  fresh  water 
sufficient  to  meet  its  present  and  immediately  future  necessities  for  city  purposes. 

The  act  of  Congress  of  October  1,  1890  (26  Stat.,  651),  setting  apart  the  lands  included 
in  the  Yosemite  National  Park,  provides,  section  2,  as  follows: 

"Sec.  2.  That  said  reservation  shall  be  under  the  exclusive  control  of  the  Secretary 
of  the  Interior,  whose  duty  it  shall  be,  as  soon  as  practicable,  to  make  and  publish 
such  rules  and  regulations  as  he  may  deem  necessary  or  proper  for  the  care  and  man- 
agement of  the  same. 

"Such  regulations  shall  provide  for  the  preservation  from  injury  of  all  timber,  min- 
eral deposits,  natural  cmiosities,  or  wonders  within  said  reservation  and  their  reten- 
tion in  their  natural  condition." 

By  an  act  of  February  15,  1901  (31  Stat.,  790),  providing  for  rights  of  way  through 
certain  parks,  it  was  provided: 

"That  the  Secretary  of  the  Interior  be  authorized  and  empowered,  under  general 
regulations  to  be  fixed  by  him,  to  permit  the  use  of  rights  of  way  through  the  public 
lands  of  Yosemite,  Sequoia,  and  General  Grant  national  parks,  California,  for  *  *  * 
canals  *  *  *  and  reservoirs  for  *  *  *  the  supplying  of  water  for  domestic, 
public,  or  any  beneficial  uses." 

It  appears  that,  acting  in  pursuance  of  the  authority  thus  conferred  upon  him,  the 
Secretary  of  the  Interior,  after  careful  consideration,  including  a  rehearing  granted  at 
the  request  of  the  applicant,  held  as  follows: 

Having  in  view  the  ends  for  which  the  park  was  established  and  the  law  which 
clearly  defines  my  duty  in  the  premises,  I  am  constrained  to  deny  the  application. 

I  have  carefully  considered  the  language  of  the  act  as  above  quoted  and  am  clearly 
of  the  opinion  that  Congress  thereby  intended  to  vest  in  the  Secretary  a  discretionary 
authority  to  grant  or  refuse  applications  of  this  kind . 

I  would  therefore  respectfully  suggest  that,  if  you  desire  further  consideration  or 
different  action,  the  matter  may  be  taken  up  with  the  Secretary  of  the  Interior. 

The  inclosures  of  your  letter  are  herewith  returned . 

A'ery  respectfully.  M.  D.  Purdy, 

Acting  Attorney-General. 

As  you  will  observe,  the  quotations  above  contain  stars  or  asterisks, 
indicating  that  there  were  some  omissions.  I  did  not  mean,  of  course, 
any  reflection  on  the  ability  of  Mr.  Purdy,  or  his  opinion,  but  simply 
intended  to  point  out  that  on  the  face  of  it  lie  had  not  considered 
the  questions  which  the  Secretary  of  the. Interior  and  the  Secretary 
of  the  Department  of  Commerce  and  Labor  did  fully  consider. 

Mr.  Gaixes.  Have  vou  read  Mr.  Long's  letter^ 

Mr.  Whitman.  No,  sir.  It  is  not  printed  here.  I  had  not  been 
able  to  find  it. 

Mr.  Gaixes.  You  are  simply  commenting  on  Judge  Purdv's 
letter? 

Mr.  Whitman.  Yes.  sir. 

Mr.  Hammond.  I  understood  you  said  he  had  not  considered  all 
the  questions  involved  in  this  case. 

Mr.  Whitman.  I  simply  say  that  there  is  nothing  to  show  that 
he  had. 

Mr.  Hammoxd.  And  the  language  of  the  decision  itself  as  an  ulti- 
mate conclusion  is  a  perfectly  fair  and  ordinary  legal  conclusion,  is 
it  not  ?    It  simply  holds  that  an  officer  who  has  discretion  exercises  it  ? 

Mr.  Whitmax.  I  have  no  quarrel  with  that  opinion. 

Mr.  Gaixes.  Does  not  the  opinion  state  in  effect  that  "I  herewith 
inclose  you  your  letter  and  some  other  inclosures,"  clearly  showing 
that  he  had  other  instnunents  before  him  than  the  statutes? 

Mr.  Whitmax.  It  says:  "I  have  the  honor  to  acknowledge  receipt 
by  reference  from  you  of  communication  from  Mr.  Percy  V.  Long." 

Mr.  Gaixes.  What  does  he  say  later  on  in  the  letter? 

Mr.  Whitmax.  He  says:  "The  inclosures  of  your  letter  are  here- 
with returned." 
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Mr.  Gaines.  Have  you  seen  the  inclosures? 

Mr.  Whitman.  No,  sir.  As  was  suggested  by  the  gentleman  acros: 
the  table  [Mr.  Hammond],  I  have  no  quarrel  with  his  opinion.  Ii 
simply  says  that  the  Secretary  has  discretion  or  authority  to  refust 
to  grant  applications  of  this  kind. 

Mr.  Gaines.  You  do  not  know  what  kind  it  was,  because  you  have 
not  before  you  all  the  inclosures  or  papers? 

Mr.  Whitman.  No,  sir;  I  have  not,  but  I  further  point  out  that 
whatever  Mr.  Purdy  had  before  him  and  whatever  he  considered,  his 
opinion,  if  it  is  to  te  construed  as  going  to  the  full  extent  that  the  city 
would  desire  to  have  it  construed,  is  different  from  that  of  two  other 
members  of  the  Cabinet;  so  that  I. say  the  court  stands  two  to  one 
against  the  city  of  San  Francisco,  and  I  say  that  on  the  reading  of  the 
two  statutes  it  seems  to  me  clearly  as  a  proposition  of  law  that  the 
two  Secretaries  were  right.  I  do  not  pass  any  opinion  as  to  whether 
the  Attorney-General  was  right  or  wrong,  because  I  do  not  know  what 
he  was  considering ;  but  I  say  that  the  two  Secretaries  were  right,  and 
the  Secretary  of  the  Interior  had  no  authority  to  grant  away  forever 
these  rights. 

Mr.  Gaines.  Is  that  opinion  based  on  all  the  papers  that  Mr.  Purdy 
had  before  him? 

Mr.  Whitman.  I  can  not  say,  except  what  appears  in  his  letter. 
But,  gentlemen,  I  say,  apart  from  the  opinion,  the  court  is  two  to  one, 
and  it  is  a  question  after  all  for  this  body  to  determine  as  to  what  is 
the  meaning  of  the  statutes  of  the  United  States,  so  far  as  this  legis- 
lation which  is  now  before  you  is  applicable. 

Now,  the  city  of  San  Francisco  must  get  its  right  to  use  this  place 
for  a  water  reservoir.  We  have  no  objection  to  their  using  the  water 
of  the  Tuolumne  River.  We  say,  the  city  must  get  its  authority  to 
use  this  place  as  a  reservoir  from  Congress,  and  from  nobody  else. 
Now,  Congress  made  this  pa*rk,  and  Congress  only  can  destroy  it.  In 
the  language  of  the  burial  service,  "The  Lord  gave,  the  Lord  has  taken 
away;  blessed  be  the  name  of  the  Lord."  We  shall  submit,  whatever 
it  may  be,  to  the  decision  of  the  Congress  of  the  United  States;  but 
we  submit  it  ought  to  be  the  decision  of  the  Congress  of  the  United 
States,  made  after  careful  examination  and  thorough  inquiry. 

Now,  I  do  not  know  how  far  or  to  what  extent  any  members  of  this 
committee  have  had  the  privilege  of  visiting  this  wonderful  region. 
I  do  not  know  how  far  there  is  before  this  committee  independent 
examination  made  for  or  by  it;  but  I  do  say  that  if  this  committee 
would  visit  that  territory,  even  for  a  few  hours,  the  proposition  to 
take  the  Hetch-Hetchy  Valley  for  a  reservoir  site  would  be  as  dead 
as  a  doornail. 

Mr.  Gaines.  Are  you  familiar  with  the  Hetch  Hetchy  Valley? 

Mr.  Whitman.  I  am,  sir;  I  spent  a  month  in  that  territory. 

Mr.  Gaines.  Did  it  take  you  a  month  to  get  there,  or  a  month  to 
go  in  and  around  there? 

Mr.  Whitman.  I  went  from  the  Yosemite  Valley  to  the  headwaters 
of  the  Tuolumne  River  and  spent  in  that  journey  some  ten  days  or 
two  weeks.  Then  we  traveled  along  through  the  forest  to  his  Hog 
Ranch,  which  was  referred  to  with  so  much  interest  in  the  last  hearing, 
and  on  to  the  Hetch  Hetchy  Valley,  and  spent  several  days  there  and 
made  an  investigation  of  the  surrounding  territory. 

Mr.  Gaines.  How  far  did  you  go  into  it? 
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Mr.  Whitman.  We  camped  right  in  the  basin  of  it.    It  is  half  a 

mile  wide  and  5  miles  long. 

Mr.  Gaines.  You  mean  in  the  whole  length  of  the  valley  I 

Mr.  Whitman.  We  camped  at  about  the  middle,  and  walked  both 

ways. 

Sir.  Gaines.  How  long  did  it  take  you  to  get  to  the  middle  i 
The  Chairman.  There  is  a  trail,  is  there  not,  running  up  through 
the  valley  ? 

Mr.  Whitman.  Yes.  It  is  a  perfectly  level  trail,  and  various 
trails  run  to  the  outside  from  there.    We  went  to  Lake  Eleanor  

Air.  Ferris.  What  is  the  condition  of  that  Lake  Hetch-Hetchy 
floor,  with  reference  to  the  timber  and  underbrush  and  grass  and 
beauty  or  lack  of  beauty  ?  I  have  never  been  there,  and  I  am  anxious, 
as  a  member  of  the  committee,  to  know. 

Mr.  Whitman.  That  whole  countrv  is  largely  uninhabitable, 
because  it  is  composed  of  very  high  mountains  of  smooth  granite. 
There  is  very  little  soil  upon  it.  In  some  parts  of  the  valley  there 
are  trees.  In  this  particular  Hetch  Hetchy  Valley  there  is  a  floor  as 
level  as  this  table  or  as  the  floor  of  this  room.  It  has  a  very  deep 
and  rich  soil.    The  grasses  stow  verv  luxuriantly.    At  the  time  I 

O  O  mi  mt 

was  there,  at  the  end  of  July,  they  were  more  than  waist  high,  and  I 

i  •  i  i  • 

am  told  they  grow  much  higher  than  that  later  in  the  season:  and 

there  are  very  old  and  beautiful  trees  in  the  valley- — some  very  old 

hardwood  trees,  oak,  and  some  beautiful  pines. 

Mr.  Ferris.  Has  it  been  beautified? 

Mr.  Whitman.  Xo,  sir;  it  is  in  its  natural  condition.  I  see  that 
in  the  hearings  that  have  heretofore  been  had  it  was  spoken  of  as  a 
"cattle  ranch."  I  have  never  seen  any  cattle  there,  and  I  am  told 
by  other  people  who  have  been  there  that  there  are  no  cattle.  The 
only  way  to  get  cattle  in  there  would  be  to  take  them  up  there  to 
the  edge  of  the  precipice  and  push  them  over.  [Laughter.] 

Mr.  Gaines.  How  many  people  were  there  I 

Mr.  Whitman.  About  150  altogether.  There  were  other  parties 
there  in  addition  to  our  party. 

Mr.  Gaines.  How  many  were  there? 

Mr.  Whitman.  I  think  I  saw  two  other  camping  parties. 

Mr.  Gaines.  How  mam-  times  have  vou  visited  the  Hetch  Hetchy 
Valley? 

Mr.  Whitman.  Twice. 

Mr.  Gaines.  Are  you  going  back? 

Mr.  Whitman.  Yes;  if  I  can.  and  if  I  get  out  to  that  .country. 

Mr.  Gaines.  You  just  went  out  to  have  a  good  time?  You  are  a 
busy  lawyer  and  wanted  to  cool  out  your  brain?  [Laughter.] 

Mr.  Whitman.  I  do  not  know  about  cooling  out  the  brain.  I  am 
a  lawyer,  though.  [Laughter.] 

Mr.  Craig.  Assuming  that  the  city  of  San  Francisco  needs  the 
water  from  the  Tuolumne  River,  and  you  do  not  object  to  the  use 
use  of  that  water,  at  what  point  do  you  suggest  that  they  should 
have  this  reservoir  other  than  in  the  Hetch  Hetchy  Valley  i 

Mr.  Whitman.  That  is  a  question  I  am  coming  to,  and  I  am  very 
glad  now  to  answer  it.  I  am  not  an  engineer,  and  I  am  not  suffi- 
ciently acquainted  with  that  vast  territory  of  one  hundred  and  forty- 
odd  miles  between  San  Francisco  and  Hetch  Hetchy  to  say  where  the 
reservoir  might  be  located.    I  say  it  may  be  that  you  could  put 
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storage  reservoirs  in  another  place.  The  advantage  of  the  Hetch 
Hetchy  Valley  from  the  standpoint  of  the  people  of  San  Francisco  is 
that  it  is  a  very  cheap  place  for  the  reservoir. 

Mr.  Craig.  And  that  is  important  for  us  to  know,  whether  this  is 
the  only  place  or  not. 

Mr.  Whitman.  I  do  think  it  is  important  for  this  committee  to 
know,  to  have  the  information,  but  I  have  not  got  it. 

The  Chairman.  The  volume  that  has  been  referred  to  here  once  or 
twice,  the  "Reports  of  the  Water  Supplies  of  San  Francisco,"  contains 
reference,  as  I  understand  it,  to  various  suggested  sources? 

Mr.  Whitman.  Yes;  they  have  some  14  sources  of  supply  which 
are  considered.  I  do  not  say  much  about  their  going  somewhere  else. 
That  does  not  particularly  interest  me,  although  it  is  to  be  said  that 
that  whole  range  of  the  Sierra  Mountains  is  cut  with  mam^  other 
streams  rushing  down  with  perfectly  pure  water,  and  there  must  be 
many  sources  where  the  city  of  San  Francisco  could  get  perfectly 
pure  water.  They  say,  as  to  this,  that  it  is  very  pure  water,  which 
is  true,  and  that  it  is  a  very  cheap  place  to  get  it,  which  is  also  true; 
so  that  the  real  proposition  here  is  whether  the  city  of  San  Francisco 
can  so  far  appeal  to  Congress  to  save  money  for  itself  that  it  can 
take  this  particular  spot  for  a  reservoir  instead  of  spending  money 
for  a  reservoir  somewhere  else.  Tins  report  refers  to  two  other 
storage  -  reservoirs  which  they  propose  to  build,  but  the  advantage 
here  is  that  there  are  walls  from  1,500  to  2,500  feet  high,  practically 
vertical  walls,  forming  a  narrow  mouth  to  the  valley  

Mr.  Gaines.  You  say  this  is  a  cheaper  place.    Why  is  it  cheaper? 

Mr.  Whitman.  Because  you  have  the  vertical  walls,  with  a  very 
narrow  mouth,  85  feet  wide,  and  at  a  small  expense  you  could  dam 
that  85-foot  mouth. 

Mr.  Gaines.  Would  you  call  $43,000,000  a  cheap  reservoir? 

Mr.  Whitman.  I  should  not. 

Mr.  Gaines.  That  is  the  estimate  for  building  a  reservoir. 
Several  Voices.  Oh,  no !    No ! 

Mr.  Craig.  Starting  out,  Mr.  Whitman,  with  the  original  proposi- 
tion that  the  city  of  San  Francisco  needs  this  water  from  the  Tuolumne 
River,  are  you  prepared  to  say  that  there  is  any  other  place  where 
they  can  store  this  water  as  well,  or  at  all,  other  than  the  Hetch 
Hetchy  Valley  ?  That  is  the  question  I  want  to  get  answered,  which 
is  a  very  serious  question  in  my  mind. 

Mr.  Whitman.  Certainly.  That  is  an  engineering  question  which 
I  say  I  have  not  had  the  opportunity  to  consider,  and  which  I  am  not 
aware,  from  this  book,  that  anybody  has  attempted  to  consider. 
Only  I  do  say  that  in  140  miles  there  must  be  plenty  of  places  that 
can  be  used  as  sites  for  the  construction  of  a  storage  reservoir,  where 
you  can  store  a  great  deal  of  water.  Now,  the  cost  of  this  Hetch 
Hetchy  dam,  as  appears  from  page  70,  is  $1,028,700. 

Mr.  Smith,  of  California.  Does  it  give  the  cost  there  of  the  Lake 
Eleanor  improvement  ? 

Mr.  Whitman.  I  think  it  does.  The  estimated  cost  of  the  Lake 
Eleanor  reservoir  is  stated  at  $1,815,000. 

Mr.  Smith,  of  California.  That  statement  is  from  what  document  ? 

Mr.  Whitman.  This  is  the  volume  issued  by  the  city  of  San  Fran- 
cisco, and  entitled  ' '  Reports  on  the  Water  Supplies  of  San  Francisco." 

Now,  gentlemen,  it  is  very  much  as  if  the  city  of  Buffalo  should 
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come  to  you  and  s^y,  "Let  us  dam  the  Niagara  River,  the  gorge  of 
the  Niagara  River,  because  it  is  the  cheapest  place  for  us  to  get  our 
water  supply.''  Or  just  the  same  as  if  some  people  in  Kentucky  or 
Tennessee  would  come  and  say,  "Let  us  use  the  Mammoth  Cave  as  a 
reservoir,  because  it  is  a  very  cheap  place.  All  you  would  have  to 
do  would  be  to  put  water  in  it  and  store  it."  Still,  if  Congress  thinks, 
after  such  examination  as  has  just  been  made,  that  this  ought  to  be 
done,  I  think  the  country  would  have  to  submit. 

The  Chairman.  Is  it  your  opinion  and  that  of  those  who  hold  the 
same  opinion  with  you  that  the  construction  of  this  reservoir  will  not 
only  destroy  the  Hetch  Hetchy  Valley  as  a  camping  place  and  resort, 
but  that  it  will  also  largely  limit  the  use  of  the  upper  portion  of  the 
Tuolumne  River  and  the  upper  valley  of  the  river? 

Mr.  Whitman.  Let  me  just  go  back  one  moment  and  say  that  if 
the  Secretary  of  the  Department  of  Commerce  and  Labor  has  author- 
ity under  this  statute  to  close  this  valley,  he  has  just  as  much  author- 
ity to  close  the  Yosemite  Valley  itself. 

Mr.  Hamilton.  You  mean  the  Secretary  of  the  Interior? 

Mr.  Whitman.  Yes. 

Mr.  Hammond.  Do  you  question  the  right  of  the  Secretaiy  of  the 
Interior  to  grant  a  temporary  license  or  permit  the  use  of  the  Hetch 
Hetchy  Valley  for  a  storage  reservoir  for  a  water  supply? 

Mr.  Whitman.  Yes  :  and  I  base  that  opinion  on  the  opinions  that 
have  been  rendered  to  the  President  to  that  effect. 

Mr.  Hammond.  Does  not  the  February  statute  specifically  state 
that  he  may  grant  a  reservoir  privilege  in  any  of  the  national  parks? 

Mr.  Whitman.  With  the  permission  of  the  committee,  I  will  state 
that  it  does,  subject  to  the  other  provisions  of  that  statute,  and  sub- 
ject to  the  original  statute  of  1890,  which- provided  that  the  Secretary 
should  take  steps  to  preserve  the  natural  scenic  wonders  and  curi- 
osities in  their  original  condition. 

Mr.  Hammond.  Yes:  but  how  can  you  preserve  the  bottoms  and 
table-land  in  this  valley  and  at  the  same  time  use  it  as  a  reservoir? 

Mr.  Whitman.  You  can  not. 

Mr.  Hammond.  The  word  "reservoir"  is  used  in  that  statute? 

Mr.  Whitman.  Yes;  it  is  used  in  connection  with  irrigation 
propositions,  and  timber  propositions,  and  mining  propositions, 
and  domestic  uses,  but  all  subject  to  the  final  proviso  of  a  revoca- 
tion at  any  time. 

Mr.  Hammond.  That  is  what  my  question  was  directed  to. 

The  Chairman.  Your  contention  is,  as  I  understand  it,  that  the 
legislation  authorizing  the  Secretary  of  the  Interior  to  grant  certain 
permits  is  limited  or  should  be  interpreted  by  reference  to  the  origi- 
nal legislation  establishing  the  park? 

Mr.  Whitman.  Exactly. 

Mr.  Volstead.  And  that  the  later  acts  did  not  repeal  it,  but  that 
thev  must  all  be  construed  together? 
Mr.  Whitman.  Yes,  sir. 

The  Chairman.  He  refers  to  several  acts  establishing  the  park  and 
the  duties  of  the  Secretary  under  that  statute. 

Mr.  Volstead.  If  the  two  were  considered  under  the  same  statute 
it  would  be  held,  I  suppose,  that  the  previous  one  was  not  repealed. 

Mr.  Kahn.  Mr.  Whitman,  did  I  understand  you  to  say  that  when 
you  went  into  the  Hetch  Hetchy  Valley  you  did  so  from  below, 
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and  in  coming  back  you  came  through  the  gorge  in  the  Tuolumne 
beyond  the  Hetch  Hetchy  Valley? 

Mr.  Whitman.  I  was  not  vigorous  enough  to  get  through  that  gorge. 
The  gentlemen  who  did  get  through  had  pieces  of  canvas  riveted  with 
copper  rivets  to  the  seats  of  their  trousers.  I  came  through  by  way 
of  Hog  branch.  [Laughter.] 

Mr.  Gaines.  Have  any  of  the  men  who  had  their  pants  fixed  in 
that  way  come  along  to  testify  in  this  matter? 

Mr.  Whitman.  There  were  some  here  before  the  subcommittee 
the  other  day. 

Mr.  Kahn.  In  other  words,  the  waters  beyond  the  Hetch  Hetchy 
are  so  inaccessible  at  the  present  time,  are  they  not,  that  it  is  practi- 
cally impossible  for  any  man  to  get  there? 

Mr.  Whitman.  Yes. 

The  Chairman.  But  that  is  not  true  of  the  Tuolumne  meadows? 

Mr.  Whitman.  No.  The  question  is,  Would  the  use  of  this  reser- 
voir destroy  the  use  of  the  other  portions  of  this  park?  I  put  it  to 
you,  gentlemen,  as  practical  men  and  assuming  you  were  citizens  of 
San  Francisco.  What  would  you  say  if  23  miles  above  this  reservoir 
there  is  a  large  valley  visited,  as  I  visited  it,  by  nearly  200  people  and 
50  animals,  staying  two  or  three  weeks?  There  was  one  unfortunate 
occurrence  there,  as  I  remember,  of  a  young  fellow  being  carried  out 
ill  of  typhoid  fever,  and  he  died  on  mule  back  on  the  journey  home. 
Now,  the  question  is,  are  things  of  that  kind  to  be  allowed  to  go  on 
in  connection  with  the  supply  of  water  for  a  large  city?  There  is  a 
fair  road  in  there  now,  the  Tioga  road,  which  was  built  at  a  large 
expense  by  a  private  company,  but  the  bridge  has  been  broken  down. 
At  a  comparatively  small  expense  that  place  could  be  opened  to  the 
public.  The  Californians  have  a  peculiar  view  of  these  things;  You 
will  see  in  the  Yosemite  Valley  families  who  have  put  into  a  wagon, 
hitched  to  a  couple  of  horses,  the  things  that  they  will  need  for  two 
or  three  weeks,  and  they  go  into  the  valley  and  camp  there  for  weeks 
to  escape  from  the  heat,  and  those  valleys  are  destined  more  and 
more  to  be  used  by  the  people  of  the  hot  plains  below.  They  go  up 
into  the  Tuolumne  meadows,  with  a  perfectly  clear  sky,  and  stay  there 
in  that  invigorating  climate  and  camp  there. 

Mr.  Gaines.  Suppose  the  lake  is  5  miles  long  and  half  a  mile  across. 
Don't  you  think  it  would  add  somewhat  to  the  beauty  of  that  place 
out  there,  where  there  is  very  little  water,  to  have  a  lake  of  that 
kind  to  fish  in,  and  birds  flying  over  it? 

Mr.  Whitman.  No,  sir.  I  think  you  are  in  error  about  saying 
there  is  very  little  water. 

Mr.  Gaines.  I  mean  water  impounded.  Do  you  think  such  a  lake 
would  detract  from  the  beauty  of  that  country? 

Mr.  Whitman.  I  do,  because  that  country  is  already  full  of  lakes 
and  full  of  fish.    It  will  destroy  these  wonderful  trees. 

Mr.  Gaines.  What  wonderful  trees? 

Mr.  Whitman.  Wonderful  old  oak  trees,  on  the  floor  of  that 
valley,  several  hundred  years  old. 
Mr.  Gaines.  Of  what  size  are  they? 

Mr.  Whitman.  Mr.  Sampson  has  been  there  more  than  I  have,  and 
no  doubt  he  could  tell  you  more  particularly;  but  I  should  say  there 
are  several  hundred  old  oaks  and  hard^ woods  measuring  2  or  3  feet 
n  diameter;  very  fine  oak  trees. 
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But  this  is  the  virtue  of  that  valley:  It  is  not  only  a  dry  country, 
but  a  barren  country.  There  are  bare  ledges  of  granite,  and  tne 
camping  places  are  few  and  far  between;  and  when  you  say  there  are 
500  acres  of  park  that  does  not  mean  that  there  are  500  acres  that 
can  be  camped  on.  There  are  comparatively  few  spots  where  you 
can  get  food  for  your  horses.  This  Hetch  Hetchy  Valley  is  the 
center  of  a  large  barren  and  inaccessible  territory. 

Mr.  Kahn.  Mr.  Whitman,  do  you  know,  or  don't  you  know,  that 
these  trees  that  you  have  just  described  are  on  the  property  that  is 
owned  in  that  valley  by  the  city  of  San  Francisco  ? 

Mr.  Whitman.  I  understand  that  the  city  has  bought  options  on 
that  land,  but  they  can  not  cut  those  trees. 

Mr.  Smith,  of  California.  They  would  have  no  object  in  cutting 
them  if  they  did  not  use  that  for  a  reservoir. 

Mr.  Whitman.  If  Congress  gives  them  the  right,  they  can,  of  course, 
cut  them  if  they  please. 

Mr.  Kahn.  Why  can  they  not  cut  them? 

Mr.  Whitman.  I  thought  the  regulations  of  the  park  prevented 
that.    I  may  be  wrong. 

Mr.  Kahn.  Not  on  private  property.  There  is  no  regulation  pre- 
venting a  private  owner  from  cutting  trees  on  his  own  property. 

Mr.  Ferris.  Do  they  have  a  fee-simple  title  to  that  property  in 
the  Hetch  Hetchy  Valley? 

Mr.  Kahn.  Yes. 

Mr.  Ferris.  What  do  they  want  from  us,  then? 

Mr.  Kahn.  They  own  more  than  half  of  it  now,  and  they  want  an 
additional  part  which  they  do  not  now  own. 

Mr.  Parsons.  If  they  cut  them,  how  would  you  get  them  out? 

Mr.  Kahn.  They  have  no  object  in  cutting  them. 

Mr.  Parsons.  It  seems  they  would  have  no  object  in  getting  them 
out  unless  they  get  additional  rights  from  the  Government. 

Mr.  Kahn.  I  know,  but  there  is  nothing  in  the  law  that  would 
prevent  their  cutting  them,  but  they  could  get  them  out  if  they 
desired. 

Mr.  Whitman.  Considerable  land  in  the  national  parks  is  now 
owned  by  private  parties.  In  the  Tuolumne  meadows  considerable 
land  is  owned  by  private  parties. 

The  Chairman.  How  large  are  the  Tuolumne  meadows? 

Mr.  Whitman.  They  vary  from  a  half  a  mile  or  less  than  a  mile 
wide  to  15  miles  long. 

The  Chairman.  Are  they  practically  level? 

Mr.  Whitman.  Yes. 

The  Chairman.  Is  that  characteristic  of  most  of  the  valleys  in  that 
region  ? 

Mr.  Whitman.  No,  sir;  it  is  not.  Most  of  the  valleys  are  simply 
scooped  out  of  the  bare  rock,  bare  of  trees. 

Mr.  Gaines.  How  far  did  you  go  to  each  side  from  the  place  where 
you  camped,  through  this  valley?  You  went  down  from  the  trail,  as 
I  understood  a  while  ago. 

Mr.  Whitman.  It  was  so  narrow  that  when  I  lay  on  my  back  at  the 
side  of  the  stream  at  nights,  as  we  did,  I  could  see  two  towering 
columns,  one  on  either  side.  It  is  not  over  a  half  a  mile  wide,  with  the 
river  between. 

Mr.  Gaines.  How  far  did  you  go  within  that  half  a  mile  \ 
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Mr.  Whitman.  I  went  to  the  open  fields,  and- 


The  Chairman.  There  is  no  difficulty  in  traveling  the  bottom  of 
the  valley? 

Mr.  Whitman.  No,  sir. 

Mr.  Gaines.  How  about  the  sides  of  the  valley?  Are  they  pene- 
trable or  impenetrable  ? 

Mr.  Whitman.  If  I  were  a  fly  I  could  climb  them,  but  not  other- 
wise. [Laughter.]  There  are  perfectly  precipitous  sides  coming 
down. 

Mr.  Gaines.  The  women  did  not  climb  those  lulls,  did  they? 

Mr.  Whitman.  Nobody  climb  them.  We  went  out  only  through 
the  trails,  and  when  it  was  suggested  that  the  city  or  somebody  can 
build  a  beautiful  road  around  this  new  lake  it  occurred  to  me  that 
you  might  as  well  try  to  build  a  road  around  the  second  story  of  this 
building.  It  would  have  to  be  excavated  out  of  the  original  solid 
rock  15  feet  above  that.    You  could  not  build  any  road  there. 

The  Chairman.  Is  it  not  true  that  above  the  surface  of  what 
would  be  the  reservoir  the  surrounding  hills  slope  sufficiently  that 
a  road  could  be  built? 

Mr.  Whitman.  No,  sir. 

The  Chairman.  The  cliffs  are  quite  perpendicular,  are  they? 
Mr.  Whitman.  Yes,  sir.    Let  me  read  a  few  words  from  this 
report  of  the  city  of  San  Francisco: 

At  the  lower  end  of  Hetch  Hetchy  Valley  is  a  granite  gorge  having  a  mean  width  at 
the  surface  of  the  low  water  of  about  65  feet,  the  sides  of  which  rise  precipitously  for  800 
or  more  feet.  The  valley  is  about  5|  miles  long  and  over  one-half  mile  in  width; 
its  walls  are  so  steep  as  to  be  practically  impassable  except  at  three  points  occupied 
by  steep,  rough  trails. 

The  Chairman.  How  high  did  you  say? 

Mr.  Whitman.  Eight  hundred  feet.  I  suppose  that  extract  repre- 
sents the  facts. 

The  Chairman.  You  went  into  the  valley  from  the  lower  end? 
Mr.  Whitman.  I  went  into  the  valley  from  the  lower  end;  yes. 
The  Chairman.  By  the  trail  that  comes  down  into  the  valley 
below  ? 

Mr.  Whitman.  Yes.  It  is  a  very  steep,  rough  trail  in  many  places 
to  climb  down. 

Mr.  Gaines.  Do  you  know  anything  about  the  hardships  which 
the  city  of  San  Francisco  has  had  to  undergo  in  its  efforts  to  get 
water  ? 

Mr.  Whitman.  I  understand  they  have  had  difficulties,  and  that 
is  a  matter  I  do  not  propose  to  discuss,  because,  as  I  say,  we  have 
no  objection  to  their  using  the  water  of  this  river. 

Mr.  Gaines.  You  do  not  know  anything  about  the  necessity  which 
the  people  of  San  Francisco  are  under  with  reference  to  obtaining 
water  ? 

Mr.  Whitman.  I  know  something  about  it,  but  that  is  outside  of 
my  view. 

Mr.  Gaines.  Have  you  examined  that  situation  out  there? 
Mr.  Whitman.  No,  sir. 

Mr.  Gaines.  Your  visit  was  purely  one  of  a  social  character,  and 
you  do  not  know  what  hardships  they  undergo  oi  have  undergone? 

Mr.  Whitman.  No.  But  I  do  not  think  this  question  should  be 
complicated  with  the  difficulties  that  the  city  of  San  Francisco  is 


SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR.  23 


under,  unless  the  question  is  that  they  are  so  poor  that  they  can  not 
afford  the  expense  c'f  building  reservoirs  elsewhere.  It  must  net  be 
forgotten  that  this  is  a  cheap  sp;  t,  and  that  is  the  reason  why  it  is 
selected. 

Mr.  Hayes.  Mr.  Whitman,  I  wanted  to  ask  if  this  journey  that  you 
took  to  the  Hetch  Hetchy  Valley  was  the  same  journey  in  which 
Professor  Le  Conte  died? 

Mr.  Whitman.  No,  sir  ;  he  died  s  me  years  before. 

Mr.  Hayes.  I  want  to  ask  what  disposition  is  made  <  f  the  excre- 
ment and  the  refuse  matter. 

Mr.  Whitman.  We  bathed  in  the  streams.  Tin  cans  were  at  a 
premium.    The  excrement  was  left  around  in  holes. 

Mr.  Hayes.  Covered  up  ? 

Mr.  Whitman.  I  think  it  was  generally  covered  up. 

Mr.  Hayes.  Do  you  know  as  a  matter  of  fact  how  many  months 
in  a  year  the  thermometer  gets  below  32°  there? 

Mr.  Whitman.  I  suppose  it  is  a  place  to  be  used  in  the  summer 
months,  largely.  You  must  remember  that  the  Hetch  Hetchy 
Valley  is  lower,  I  think,  than  the  Yosemite  Valley,  3,000  feet  above 
the  sea.    That  is  a  pretty  warm  place. 

Mr.  Hayes.  You  would  not  deny  that  in  most  of  the  months  in  the 
year,  every  year,  it  would  be  32°,  with  the  mountains  as  high 
up  as  that,  and  the  snow  surrounding  them  practically  all  the  year? 

Mr.  Whitman.  One  night  I  slept  at  an  elevation  of  10,500  feet 
above  the  sea,  and  there  was  a  slight  scum  of  ice  on  the  water  next 
morning. 

Mr.  Hayes.  That  was  in  the  month  of  Julv? 
Mr.  Whitman.  Yes. 

Mr.  Hayes.  You  are  perhaps  familiar  enough  with  sanitary  mat- 
ters to  answer  this  question:  Under  these  conditions,  with  the  excre- 
ment and  refuse  matter  covered  and  the  thermometer  at  32°,  would 
not  that  condition  destroy  all  germs  that  there  might  be,  which 
otherwise  might  pollute  the  water? 

Mr.  Whitman.  I  will  leave  that  to  the  committee,  that  200  people, 
with  30  or  40  horses — I  do  not  know  whether  the  horses  covered  any- 
thing, and  that  was  only  one  party  

The  Chairman.  The  committee  would  be  very  glad  to  hear  from 
you  further,  but  there  are  a  number  of  other  gentlemen  here  who 
desire  to  speak. 

Mr.  Parsons.  Mr.  Whitman,  here  is  a  map  of  the  park.  I  wish 
you  would  explain  just  what  your  trip  was,  and  the  places  where 
your  party  camped. 

Mr.  Whitman.  We  came  into  the  Yosemite  Valley  and  went 
through  it  from  outside. 

Mr.  Parsons.  From  the  west  \ 

Mr.  Whitman.  Yes.  That  is  north  [indicating].  We  then  Left  by 
the  Yosemite  Falls — the  creek  there — and  went  across  to  this  road 
[indicating]. 

Mr.  Parsons.  That  is  the  Tioga  road  \ 

Mr.  Whitman.  Yes.  It  was  built  to  the  supposed  mine  here 
[indicating]  by  people  who  afterwards  found  there  was  no  mine.  We 
camped  at  the  Porcupine  Flats. 

Mr.  Parsons.  How  far  is  that? 
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Mr.  Whitman.  That  is  7  or  8  miles.  Then  the  next  night  we 
camped  at  Lake  Tenai.  Then  I  crossed  over  this  divide  about  here 
[indicating]  and  came  down  to  these  meadows. 

Mr.  Parsons.  Tuolumne  Meadows,  the  Silver  Spring? 

Mr.  Whitman.  Yes. 

Mr.  Parsons.  What  kind  of  a  place  was  it? 
Mr.  Whitman.  A  place  as  level  as  this  floor. 
Mr.  Parsons.  How  close  to  the  river? 

Mr.  Whitman.  About  a  quarter  of  a  mile.  Then  we  spent  several 
days  camping  up  through  here — through  these  mountains  [indicating]. 

Mr.  Parsons.  That  is  going  east  from  there?  ' 

Mr.  Whitman.  Yes.  One  party  went  through  this  pass  down  here 
[indicating]. 

Mr.  Parsons.  All  the  time  ascending  the  headwaters  of  the 
Tuolumne  ? 

Mr.  Whitman.  Yes,  sir. 

Mr.  Parsons.  This  is  one  of  the  tributaries  of  the  Tuolumne? 

Mr.  Whitman.  Yes.  Then  we  also  went  down  here  to  Connor's 
Creek.  This  gorge  begins  here  and  extends  down  to  about  there 
[indicating]. 

Mr.  Parsons.  Did  you  camp  here? 

Mr.  Whitman.  Yes.  This  canyon  is  almost  impassable,  so  that 
most  of  the  party  went  back  by  the  road.  Then  we  came' down  here 
to  Hog  Ranch,  where  the  road  ends  and  there  is  a  trail  of  5  or  6 
miles  where  you  drop  down  to  the  Hetch  Hetchy  Valley. 

Mr.  Parsons.  Did  }rou  go  through  the  canyon? 

Mr.  Whitman.  A  dozen  or  15  of  our  party  did  go  there. 

Mr.  Parsons.  They  could  not  take  any  horses  through? 

Mr.  Whitman.  No.  At  a  slight  expense  you  could  build  a  road 
through  there,  by  a  little  blasting. 

Mr.  Parsons.  Would  it  be  as  expensive  to  build  a  road  from  the 
canyon  as  to  build  a  road  down  the  side  of  the  Hetch  Hetchy  Valley? 

Mr.  Whitman.  No,  sir.  Here  [indicating]  you  are  simply  following 
down  the  stream.    Then  we  followed  this  creek  over  

Mr.  Parsons.  Did  you  camp  on  the  Hetch  Hetchy  Valley? 

Mr.  Whitman.  Yes.  There  is  a  beautiful  waterfall  here  [indicating]. 
Then  we  went  up  to  Lake  Eleanor  and  camped,  and  then  we  followed 
down  to  Cherry  Creek,  and  got  railroad  connection. 

Mr.  Parsons.  In  what  places  could  some  one  wishing  to  visit  the 
Hetch  Hetchy  Valley  camp,  if  this  valley  was  made  a  lake  ? 

Mr.  Whitman.  Nowhere,  unless  they  brought  their  hay  with  them 
for  their  horses.  Tf  that  valley  were  made  a  lake  it  would  absolutely 
destroy  the  possibility  of  visiting  there. 

Mr.  Parsons.  Then  could  you  not  at  least  visit  the  Grand  Canyon, 
unless  you  carried  your  hay  ? 

Mr.  Whitman.  T  here  are  little  places  down  there  in  which  you 
could  find  feed  for  a  few  horses. 

I  simply  want  to  say,  in  conclusion,  gentlemen,  if  the  committee 
please,  that  this  seems  to  me  of  so  much  importance  to  the  country 
that  this  committee  should  not  recommend  this  resolution — which  in 
its  terms  practically  confirms  something  which  did  not  exist,  and 
therefore  grants  something — without  further  investigation  by  the  new 
Congress.  r\  here  is  a  new  administration  coming  in,  and  it  may  take 
a  different  view  of  the  matter  from  the  present  administration,  and  I 


SAX  FEAXCISCO  AND  THE  HETCH  HETCHY  RESERVOIR. 


25 


therefore  recommend  that  this  matter  be  postponed  until  a  fresh 
investigation  can  be  made. 

Mr.  Gaines.  Do  you  know  whether  or  not  President  Roosevelt 
has  been  in  that  country? 

Mr.  Whitman.  I  think  not.  If  he  had  been,  he  would  not  have 
taken  the  stand  he  has  taken  in  that. 

Mr.  Gaines.  If  a  man  of  his  activity  can  not  get  through  there, 
how  can  President  Taft  ever  expect  to  get  through  it  ?  [Laughter.] 

Mr.  Kahn.  Have  vou  done  much  camping  in  California,  Mr. 
Whitman? 

Mr.  Whitman.  Only  that  one  year. 

Mr.  Kahn.  Don't  you  think  that  there  are  hundreds  of  spots  in  the 
Sierras  that  afford  camping  places? 

Mr.  Whitman.  I  do  not  know  anything  about  the  high  Sierras  in 
general,  but  as  to  this  park,  the  camping  places  are  very  few,  and 
when  vou  cut  out  the  Hetch  Hetchv  Vailev  vou  cut  out  the  central 
camping  place  for  a  good  many  square  miles  and  prevent  visits  to  it. 

Mr.  Gaines.  It  might  be  well  to  develop  the  Yosemite  first,  and 
then  the  Hetch  Hetchv  Valley. 

The  Chairman.  I  want  to  call  the  attention  of  the  committee  to  the 
fact  that  it  is  now  five  minutes  to  12.  I  understand  the  House  will 
take  up  pension  matters  this  morning.  In  view  of  that  fact,  I  desire  to 
know  if  the  committee  wishes  to  continue  to  sit  and  conclude  the 
hearing  at  this  time.  The  Secretary  of  the  Interior  very  kindly 
came  here  at  my  invitation  this  morning.  Very  busy  man  that  he  is, 
I  regret  very  much  that  we  have  kept  him  here  so  long  without  an 
opportunity  to  be  heard.  If  there  is  no  objection,  then,  the  com- 
mittee will  go  on  with  the  hearing,  and  as  the  Secretary  of  the  Interior 
has  some  other  matters  to  attend  to,  I  expect  we  had  better  hear  him 
at  this  time. 

Mr.  Hayes.  If  I  may  be  permitted,  Mr.  Chairman,  I  would  like  to 
ask  the  gentleman  one  question:  Who  induced  him  or  asked  him  to 
come  here?    What  particular  man? 

Mr.  Whitman.  The  club.  There  was  a  vote  of  the  club,  when  about 
400  persons  were  present. 

Mr.  Hayes.  When  was  it  held? 

Mr.  Whitman.  Thursday  evening. 

The  Chairman.  I  will  say  to  the  gentleman  from  California,  along 
the  line  of  his  inquiry,  that  the  chairman  and  members  of  the  com- 
mittee have  received  many  communications  in  the  form  of  letters  and 
telegrams  from  the  Appalachian  Club  and  various  civic  associations 
and  forestry  associations,  both  East  and  West,  in  opposition  to  what 
they  assume  to  be  the  intended  legislation.  Among  others,  is  a  tele- 
gram this  morning  from  J.  Horace  McFarland,  president  of  the 
American  Civic  Association,  to  the  chairman,  and  it  is  in  line  with 
a  great  many  others  received.    He  says: 

[Telegram.] 

Philadelphia,  Pa.,  January  9,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives,  Washington. 
Being  unable  to  attend  hearing  to-day  I  respectfully  urge  consideration  of  my 
letter  January  7  in  hope  that  your  committee  will  safeguard  interests  of  the  people 
by  refusing  San  Francisco's  unwarranted  demand  for  half  Yosemite  National  Park. 

J.  Horace  McFarland, 
President  American  Civic  Association. 
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Mr.  Gaines.  Have  you  received  one  from  the  mayor  of  San  Fran- 
cisco in  favor  of  it  ? 

The  Chairman.  Yes.    We  have  had  telegrams  on  both  sides. 

Mr.  Kahn.  I  would  like  to  present  for  the  record,  Mr.  Chairman, 
a  telegram  received  from  the  Commonwealth  Club  of  San  Francisco, 
asking  favorable  action. 

The  Chairman.  All  of  these  letters  and  telegrams,  both  for  and  j 
against,  should  in  my  opinion  go  into  the  hearing.    Many  have  been 
received  both  for  and  against  the  proposition. 

Mr.  Reynolds.  I  have  received  one  this  morning  from  John  Muir. 

Mr.  Gaines.  Who  is  John  Muir? 

The  Chairman.  John  Muir  is  a  great  naturalist   and  geologist 
and  a  friend  of  the  President.    He  is  the  man  after  whom  the  Muir  4 
Glacier  in  Alaska  was  named. 

Mr.  Gaines.  Where  does  he  live  % 

Mr.  Kahn.  In  a  little  place  near  San  Francisco — Martinez. 

Mr.  Gaines.  What  is  his  business? 

Mr.  Kahn.  He  is  a  geologist  and  scientist. 

The  Chairman.  A  naturalist  and  explorer. 

Now,  Mr.  Secretary,  we  regret  keeping  you. 

STATEMENT  OF  HON.  JAMES  RUDOLPH  GARFIELD,  SECRETARY 

OF  THE  INTERIOR. 

Secretary  Garfield.  In  addition  to  what  I'  stated  to  the  commit-  ] 
tee  in  the  previous  hearing,  I  will  add  some  points  that  have  come  to 
mind  since  hearing  the  discussion  here  this  morning.    And,  first,  as  ; 
to  the  present  law.    I  think  the  members  of  this  committee  will  not 
determine  the  law  on  the  mere  proposition  that  two  men  or  three  men 
have  been  on  one  side  or  three  men  or  five  men  have  been  on  the  ! 
other  side  on  a  legal  proposition. 

The  question  is  a  very  simple  one,  and  one  as  to  the  interpretation  of  I 
which,  without  doubt,  you  will  find  attorneys  differ.    Just  why  that  \ 
should  be  so  with  regard  to  an  act  of  Congress  I  am  at  a  loss  to  under-  j 
stand.    [Laughter.]    At  any  rate,  we  had  objections  in  the  Depart- 
ment of  the  Interior.    In  connection  with  this  question  of  taking  up  j 
for  review  the  application  of  the  city  of  San  Francisco  as  to  the  right 
to  use  the  Hetch  Hetchy  Valley  and  Lake  Eleanor  sites  for  a  reservoir  j 
system  in  connection  with  the  city's  water  supply,  as  Mr.  Whitman 
has  stated,  there  are  two  acts  to  be  considered,  the  first  one  referring 
specifically  to  the  Yosemite  Park,  and  the  second  one  of  a  general 
nature,  passed  by  Congress  on  February  15,  1905,  which  had  for  its 
purpose  the  control  and  the  use  of  the  national  parks  in  such  manner 
as  to  give  certain  rights  to  the  public  for  the  use  of  the  water  supply 
that  might  be  in  these  parks.    And  I  wish  to  call  the  attention  of  the 
committee  particularly  to  the  wording  of  this.act  of  February  15,  1901, 
and  at  the  risk  of  being  possibly  tedious  I  will  read  the  entire  act, 
because  it  gives  us  an  idea  of  what  was  intended  by  Congress.  [Reads :] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized 
and  empowered,  under  general  regulations  to  be  fixed  by  him,  to  permit  the  use  of 
rights  of  way  through  the  public  lands,  forest,  and  other  reservations  of  the  United 
States,  and  the  Yosemite,  Sequoia,  and  General  Grant  national  parks,  California,  for 
electrical  plants,  poles,  and  lines  for  the  generation  and  distribution  of  electrical  power 
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and  for  telephone  and  telegraph  purposes,  and  for  canals,  ditches,  pipes,  and  pipe  lines, 
flumes,  tunnels,  or  other  water  conduits,  and  for  water  plants,  dams,  and  reservoirs 
used  to  promote  irrigation  or  mining  or  quarrying,  or  the  manufacturing  or  cutting  of 
timber  or  lumber,  or  the  supplying  of  water  for  domestic,  public,  or  any  other  benefi- 
cial uses  to  the  extent  of  the  ground  occupied  by  such  canals,  ditches,  flumes,  tunnels, 
reservoirs,  or  other  water  conduits  or  water  plants,  or  electrical  or  other  works  per- 
mitted hereunder,  and  not  to  exceed  fifty  feet  on  each  side  of  the  marginal  limits  thereof, 
or  not  to  extend  fifty  feet  on  each  side  of  the  cen  ter  line  of  such  pipe-  and  pipe  lines,  elec- 
trical, telegraph,  andtelephone  lines  and  poles,  by  any  citizen,  association,  or  corporation 
of  the  United  States,  where  it  is  intended  by  such  to  exercise  the  use  permitted  hereun- 
der or  anyone  or  more  of  the  purposes  herein  named:  Provided,  That  such  permits  shall 
be  allowed  within  or  through  any  of  said  parks  or  any  forest,  military,  Indian,  or  other 
reservation  only  upon  the  approval  of  the  chief  officer  of  the  department  under  whose 
supervision  such  park  or  reservation  falls,  and  upon  a  finding  by  him  that  the  same  is 
not  incompatible  with  the  public  interest:  Provided  further,  That  all  permits  given 
hereunder  for  telegraph  and  telephone  purposes  shall  be  subject  to  the  provision  of 
title  sixty-five  of  the  Revised  Statutes  of  the  United  States,  and  amendments  thereto, 
regulating  rights  of  way  for  telegraph  companies  over  the  public  domain:  And  pro- 
vided further,  That  any  permission  given  by  the  Secretary  of  the  Interior  under  the  pro- 
visions of  this  act  may  be  revoked  by  him  or  his  successor,  in  his  discretion,  and  shall 
not  be  held  to  confer  any  right,  or  easement,  or  interest  in,  to,  or  .  >\-er  any  public  land; 
reservation,  or  park. 

Xow  under  those  two  laws — the  one  that  Mr.  Whitman  referred 
to  first  and  this  one— application  was  originally  made  to  the  Sec- 
retary of  the  Interior.  The  Secretary  did  deny  the  application  on 
two  grounds:  First,  he  evidently  did  not  think  it  advisable,  and 
second,  he  held  that  h-3  required  further  legislation  from  Congress; 
that  he  thought  he  did  not  have  authority  to  grant  the  permit 
requested  by  the  city  of  San  Francisco. 

In  that  opinion  he  was  sustained  by  the  Secretary  of  Commerce 
and  Labor.  The  matter  then  rested.  Thereafter,  upon  a  reappli- 
cation,  the  Department  of  Justice  rendered  the  opinion  which  has 
been  referred  to.  That  opinion  has  been  read,  but  if  all  the  papers 
which  had  been  filed  with  the  Department  of  Justice  at  that  time 
were  here,  the  committee  would  see  that  the  Department  of  Justice 
had  under  consideration  ail  the  facts  that  were  then  before  any  of 
the  departments.  When  the  matter  was  referred  to  me  I  took  it 
up  entirely  as  an  initial  proposition,  with  the  records  before  me,  as 
has  been  stated.  I  discussed  the  matter  with  the  greatest  care  with 
the  law  officers  of  the  Department  of  the  Interior  and  with  the 
Attorney-General,  and  examined  in  detail  myself  the  various  pro- 
visions of  the  law,  and  I  reached  an  absolutely  independent  con- 
clusion, quite  separate  and  apart  from  the  opinions  rendered  there- 
tofore, that  the  authority  of  the  Secretary  of  the  Interior  to  pass 
upon  such  a  permit  as  was  requested  by  the  city  of  San  Francisco 
was  ample,  and  that  the  opinion  of  Mr.  Purely,  which  has  been  read, 
was  the  opinion  which  I  myself  reached  quite  apart  from  whatever 
reasoning  he  may  have  engaged  in  in  reaching  his  conclusion,  and 
the  language  is  stated  in  the  permit  which  I  granted  to  the  city  of 
San  Francisco.  In  reaching  that  conclusion  I  want  to  call  your 
attention  to  these  facts  

Mr.  Volstead.  Is  it  of  any  consequence  to  this  committee  to  know 
whether  the  Secretary  had  this  power  or  not  %  We  are  asked  to  grant 
whatever  is  necessary,  and  it  seems  to  me  we  might  as  well  leave  that 
discussion  out  of  it. 

Secretary  Garfield.  The  only  reason  I  touched  on  that  was  on 
account  of  the  point  that  has  been  raised  this  morning  and  the  ques- 
tions that  have  been  asked  by  the  members  of  the  committee. 
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I  want  to  call  the  attention  of  the  committee  to  this  point.  If  the 
act  of  Congress  which  I  have  just  read  meant  anything  it  meant  that 

Congress  at  that  time  determined  that  that  water  should  be 
available  for  the  public  uses  set  forth  in  the  act,  including,  as  defi- 
nitely as  words  can  express  it,  the  right  to  use  for  reservoir  purposes, 
for  dams,  for  rights  of  way  for  water.  Congress  then  definitely  deter- 
mined that  these  great  parks  and  reservations,  including  specifically 
this  park,  should  be  opened  to  that  kind  of  use  in  the  discretion  of 
the  Secretary  of  the  Interior  under  the  conditions  of  the  law.  No 
language  could  be  plainer. 

Mr.  Parsons.  That  would  include  the  Yosemite  Valley  itself? 

Secretary  Garfield.  It  does,  without  doubt. 

Mr.  Parsons.  I  want  to  call  your  attention  to  this  language  in 
the  act,  Mr.  Secretary: 

The  Secretary  of  the  Interior  is  authorized  and  empowered,  under  general  regula- 
tions to  be  fixed  by  him,  to  permit  the  use  of  rights  of  way. 

In  other  words,  the  right  which  the  Secretary  of  the  Interior  has, 
as  it  seems  to  me,  is  to  be  exercised  only  through  general  regulations, 
and  those  regulations,  I  suppose,  would  be  such  regulations  as  could 
apply  to  all  cases  alike. 

Secretary  Garfield.  Not  necessarily,  Mr.  Parsons,  I  think. 

Mr.  Parsons.  I  intended  really  to  ask  that  as  a  question. 

Secretary  Garfield.  I  answer  that  that  is  the  general  language 
of  all  the  statutes  practically  that  grant  to  the  executive  officers 
authority  to  impose  regulations,  but  to  limit  it  to  general  regulations 
would  really  be  an  idle  thing,  because  it  would  really  mean,  then, 
that  for  other  applications  coming  up  which  were  not  under  pro- 
visions of  general  regulations,  those  regulations  would  be  changed 
to  meet  their  conditions,  and  it  would  be  utterly  impossible  to  draft 
general  regulations  that  would  be  applicable  to  all  the  various  parks 
and  reservations  under  the  Federal  Government.  In  other  words, 
each  application,  when  it  comes,  conforms  to  the  general  regulations. 
There  may  be  special  conditions,  special  requests  made,  that  require 
at  the  time,  because  of  those  special  conditions,  different  considera- 
tions, and  there  is  no  limit  upon  the  discretion  of  the  executive  officer 
in  considering  applications  of  that  kind,  so  long  as  they  come  within 
the  general  authority  granted  by  the  act. 

Mr.  Parsons.  May  I  ask  what  general  regulations  the  department 
has  established  in  connection  with  the  grants  of  reservior  rights  in 
the  parks  named  in  the  act  ? 

Secretary  Garfield.  There  are  general  regulations  provided  for 
for  rights  of  way,  and  for  water,  telegraph,  and  telephone;  a  large 
number  of  those  regulations.  I  do  not  have  them  in  mind  now; 
they  are  printed,  and  they  can  be  sent  to  the  committee. 

Mr.  Parsons.  What  are  the  general  regulations  in  regard  to 
reservoir  sites? 

Secretary  Garfield.  I  do  not  know.  They  are  all  covered  by 
the  regulations  that  were  adopted  soon  after  the  passage  of  that  act, 
and  those  have  been  subject  to  many  changes,  and  they  are  exceed- 
ingly difficult  to  administer,!  when  you  limit  yourself,  or  attempt  to 
limit  yourself,  to  a  definition  that  will  be  applicable  to  all  the  various 
conditions  in  all  the  parks,  and  especially  in  many  instances  the  general 
regulations  are  found  wholly  inadequate,  and  it  is  necessary  to  con- 
sider special  conditions  with  each  permit. 
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The  Chairman.  Mr.  Secretary,  this  contention  is  made,  that 
inasmuch  as  the  Yosemite  Valley  Park  was  created  by  a  special 
statute,  which  sets  the  park  aside  as  a  public  reservation,  by  an  act 
which  laid  upon  the  Secretary  certain  duties  in  connection  with  it, 
that  therefore  the  right  to  grant  permits  provided  for  in  this  general 
law,  so  far  as  they  relate  to  that  park,  was  governed  and  controlled 
and  limited  by  the  legislation  creating  the  park.  Was  that  taken 
into  consideration  ? 

Secretary  Garfield.  It  was  very  carefully  considered. 

Mr.  Volstead.  Is  this  not  a  general  proposition  of  law,  that  a 
special  law  is  not  repealed  by  the  passage  of  a  general  law,  if  the  two 
can  be  construed  together? 

Secretary  Garfield.  That,  as  a  general  proposition,  is  true. 

Mr.  Volstead.  If  you  take  that,  is  there  any  necessary  inconsist- 
ency between  the  two? 

Secretary  Garfield.  I  think  not. 

Mr.  Volstead.  Then  why  would  not  the  special  act  creating  this 
park  control  as  to  what  kind  of  reservoirs  you  might  grant? 

Secretary  Garfield.  I  grant  you  that  the  two  must  be  considered 
together,  and,  as  I  say,  Congress  has  definitely  decided,  by  this  act 
of  February  15,  that  it  will  permit  the  use  of  the  Yosemite  Park  for 
purposes  not  included  in  or  contemplated  by  the  original  act. 

Mr.  Reynolds.  Why  was  that  law  passed? 

Secretary  Garfield.  I  do  not  know,  but  I  suppose  because  the 
public  demanded,  and  properly  demanded,  the  use  of  this  great  reserve 
for  public  purposes. 

The  Chairman.  We  must  recollect,  in  this  connection,  Mr.  Secre- 
tary, that  the  authority  to  issue  permits  herein  provided  for,  so  far 
as  they  relate  to  the  public  land,  is  not  nearly  as  broad  as  the  general 
right-of-way  authority  and  grants  over  the  public  lands  contained 
in  other  laws. 

Secret ary  Garfield.  That  is  quite  right. 

The  Chairman.  So  that,  so  far  as  the  public  lands  are  concerned, 
this  law  does  not  grant  the  easement  that  other  right-of-way  statutes 
grant,  and  this  includes  also  certain  parks  over  which  the  general 
right-of-way  acts  do  not  extend. 

Secretary  Garfield.  It  does. 

The  Chairman.  That  being  true,  then,  the  question  is  whether  in 
granting  rights  of  way  within  these  parks  the  Secretary  can  take  into 
consideration  the  fact  that  the  status  of  the  lands  within  them  differs 
widely  from  that  of  the  general  public  domain. 

Secretary  Garfield.  It  does,  without  doubt,  and  in  further  answer 
to  your  question  regarding  the  two  acts  

Mr.  Reynolds.  Pardon  me;  before  you  answer  that  question  let 
me  ask  you  this  question :  Do  you  consider  that  the  one  act  may  be 
considered  a  special  act  of  legislation  and  the  other  a  general  act  of 
legislation?    Are  not  these  acts  both  acts  of  general  legislation? 

Secretary  Garfield.  The  first  act  is  one  having  to  do  specifically 
with  the  creation  of  the  Yosemite  National  Park. 

Mr.  Reynolds.  I  understand;  but  do  you  understand  that  an  act 
because  it  may  refer  to  some  particular  thing  thereby  becomes  what 
we  know  as  a  special  act  of  legislation? 

Secretary  Garfield.  Not  necessarily. 

Mr.  Hammond.  The  one  act  is  just  as  broad  as  the  other;  one  is 
just  as  general  an  act  as  the  other. 
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Secretary  Garfield.  Without  a  doubt. 

Mr.  Hammond.  So  that  there  can  be  no  argument  based  upon  the 
theory  that  one  act  is  general  and  one  act  is  special,  and  that  one 
should  give  way  to  the  other. 

Mr.  Volstead.  May  I  ask  you  a  question  in  connection  with  that, 
Mr.  Hammonds  What  do  you  mean  by  a  special  act?  Will  you 
define  it?  If  that  was  not  a  special  act,  how  would  you  make  it 
special  ? 

Mr.  Hammond.  I  would  not  make  it  special. 
Mr.  Volstead.  There  must  be  such  a  thing. 

Mr.  Hayes.  I  can  suggest  something,  and  that  is,  as  I  understand 
it,  there  is  no  special  act  creating  the  Yosemite  National  Park.  It 
is  simply  a  reservation,  a  taking  out  of  lands  that  compose  that  park, 
for  public  uses. 

Mr.  Volstead.  My  impression  is  that  that  is  a  special  act  if  there 
ever  was  one. 

Secretary  Garfield.  However  that  may  be,  granting  for  the 
moment  that  it  is  a  special  act,  Congress  still  retained  power  to  deal 
with  that  park  as  it  saw  fit.  If  you  gentlemen  at  any  time  saw  fit 
to  abolish  that  park  you  could  do  so.  Now,  therefore,  Congress  in 
1901  concluded  that  it  did  want  to  change  the  use  in  that  park  of 
certain  resources  of  the  park,  and  by  special  mention  of  the  Yosemite 
directed  there  that  within  that  area  and  other  areas  it  could  be  used 
for  the  purposes  designated  within  that  act. 

Mr.  Volstead.  Here  is  the  proposition  that  I  understand  is  at  the 
bottom  of  this;  you  are  required  by  the  special  act,  as  I  call  it,  to 
preserve  any  natural  beauties  there,  natural  wonders.  You  may 
grant  rights  of  way;  you  may  grant  provisions  for  flooding  land,  and 
still  not  destroy  those  things,  because  that  is  a  matter  of  judgment, 
as  to  whether  you  are  destroying  natural  beauties.  Now  here  is  a 
case  where  it  must  necessarily  destroy  natural  beauty.  It  is  a 
question  whether  you  are  not  limited  by  the  original  act  ,  whether  it  is 
broad  enough  to  sweep  away  the  original  provision  that  you  must 
preserve  the  natural  beauties.  I  do  not  care  anything  about  this 
discussion,  because  we  are  not  discussing  the  question  whether  it  is  a 
legal  power  or  not.  I  do  not  think  that  has  anything  to  do  with  the 
question  before  us,  because  it  seems  to  me  the  question  before  us  is 
whether  we  shall  grant  it,  not  whether  the  Secretaiy  has  rightly 
granted  it;  that  is  not  of  any  consequence  at  all.  I  am  satisfied  the 
Secretary  acted  in  good  faith,  acted  upon  the  advice  of  the  law 
officers  and  upon  his  own  investigation,  and  I  am  not  going  to  criti- 
cise him  a  bit  because  he  does  not  agree  with  me.  What  I  am 
anxious  to  know  is,  shall  we  grant  it? 

Secretary  Garfield.  Let  me,  in  further  answer  to  this  question 
about  the  law,  say  that  when  you  consider  the  last  clause  there,  the 
definition  of  public  use,  it  is  clear  in  my  mind  that  Congress  recog- 
nized that,  for  the  purposes  of  this  act,  and  upon  finding  that  the  same 
is  not  incompatible  with  the  public  interest  that  there  might  be  occa- 
sions when  the  beauties  of  the  park  or  of  the  reservation  might  have 
to  give  way  to  the  higher  public  use.  In  so  far  as  those  two  things 
could  be  called  incompatible,  yes,  there  might  be  that  repeal,  as  you 
may  call  it,  of  so  much  of  the  original  act  as  was  not  compatible  with 
the  use  Congress  directed  here.  Let  us  see  what  you  mean  by  the 
question  of  public  use.    Domestic  supply  is  definitely  stated;  the  use 
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of  water  for  domestic  supply — that  is  a  public  use.  It  has  been  sug- 
gested that  in  the  conclusion  reached  by  the  Secretary  in  regard  to 
this  matter  the  public  interest  would  be  limited  to  the  special  interests 
within  the  park  itself.  That  I  hold  to  be  untenable.  If  the  act 
means  anything  it  means  that  upon  these  great  reserves — if  there  was 
need  of  the  use  of  the  water  for  domestic  purposes  on  those  reserves — 
that  the  Secretary  could,  under  that  act,  grant  such  a  permit  so  that 
the  water  could  be  stored  and  then  carried-  away  for  domestic  use 
outside. 

Mr.  Parsons.  I  would  like  to  call  the  Secretary's  attention  to  this. 
Looking  up  the  reports  of  this  committee  I  found  the  report  which  I 
think  deals  with  this  very  act  of  February,  1901.  I  am  having  it 
verified  now,  but  the  report  was  made  April  12,  1900,  at  the  long 
session,  and  the  bill  was  passed  at  the  succeeding  short  session.  The 
title  is  ''Rights  of  Way  Through  Parks,  Reservations,  and  Other 
Public  Lands."    It  says,  near  the  end: 

The  exigiencies  supporting  this  bill  are  fully  eet  forth  iu  the  last  annual  report  of 
the  Secretary  of  the  Interior,  pages  6  and  7,  in  language  as  follows. 

Then  it  goes  on  to  say  that  the  act  should  be  modified.    Then  there 
is  this  paragraph: 

The  several  acts  relating  to  this  subject  should  be  brought  together  and  harmonized 
in  a  new  act.  the  terms  of  which  should  be  broad  and  comprehensive  enough  to  afford 
the  widest  possible  use  for  all  beneficial  purposes  of  the  waters  on  the  public  lands 
and  reservations  of  the  United  States,  so  long  as  the  same  is  consistent  with  the  preser- 
vation of  the  public  interests  and  the  attainment  of  the  purposes  for  which  the  various 
reservations  are  established. 

Secretary  Garfield.  I  quite  agree  with  that.  Xow,  what  arp  the 
public  interests?  And  that  is  the  proposition  that  appeared  before 
the  Interior  Department.  What  are  the  public  interests  to  be  con- 
sidered in  acting  upon  this  application?  Now,  for  a  moment,  in 
dealing  with  that,  the  public  interests  are  manifold.  There  is  the 
original  purpose  for  the  creation  of  this  park.  There  is  no  need  of 
our  discussing  the  wonderful  beauty  of  the  spot.  It  is  a  most  won- 
derful place,  a  most  beautiful  place :  that  is  one  great  public  inter- 
est to  be  considered.  The  other  public  interests  are  these,  the  irri- 
gation districts  below,  the  further  development  of  irrigation  along 
the  line  of  that  river.  Then  the  public  interests  of.  the  city  of  San 
Francisco  and  those  of  adjoining  cities  nearby  in  that  neighbor- 
hood. Those  are  the  three  great  public  interests  that  the  Secretary 
must  consider  in  acting  upon  a  permit  of  this  sort.  They  are  neces-  I 
tsarily  relative,  and  must  be  considered  in  their  relative  importance.  ' 
As  I  stated  before  the  committee  at  my  first  hearing,  my  personal 
feeling  is  with  the  very  highest  public  interest,  and  the  highest  use  to 
which  the  water  can  be  put  is  the  domestic  water  supply  for  a  great 
city.  Some  of  these  gentlemen  are  urging  the  first  public  interest, 
namely,  that  of  natural  beauty,  the  desire  to  keep  this  open  as  the 
playgrounds  and  parks  for  the  people  for  camping.  I  say  that  those 
interests  ou^ht  alwavs  to  give  wav  to  the  highest  interests  of  domestic 
use.  Of  what  importance  is  it,  gentlemen,  that  100,  200,  3,000,  or 
10,000  men  who  are  able  to  spend  their  vacations  camping  should 
have  this  water  supply  if  it  is  needed  for  the  hundreds  and  thousands 
and  the  millions  of  men,  women,  and  children  who  are  in  the  great 
cities  in  and  about  San  Francisco,  who  have  no  opportunity  to  take 
vacations,  who  have  no  opportunity  to  get  out  into  the  country 
and  enjoy  the  privileges  of  camping  and  seeing  these  natural  beauties? 
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Mr.  Parsons.  Does  that  not  very  directly  raise  the  question 
whether  this  is  the  sole  source  of  water  supply  of  San  Francisco? 

Secretary  Garfield.  That  I  am  coming  to,  Mr.  Parsons.  I  say, 
considering  the  public  interests,  it  seems  to  me  that  no  good  citizen 
can  for  a  moment  weigh  in  the  balance  those  two  propositions  and 
say  that  keeping  this  valley  for  the  purpose  of  camping,  for  the  pur- 
pose of  recreation  and  pleasure,  ought  to  bear  one  feather  weight  with 
the  Secretary  of  the  Interior  or  with  Congress  in  determining  what  to 
do  on  a  great  proposition  of  this  kind,  when  the  lives  and  the  health  of 
thousands  of  people  are  being  considered  on  the  other  side. 

As  to  the  second  interest  to  which  I  referred,  namely,  that  of  irri- 
gation and  reclamation,  those  interests  come  next  in  order,  and  all  of 
those  three  interests  have  been  considered  in  dealing  with  the  propo- 
sition whether  the  public  interest  should  govern  and  how  the  public 
interest  should  govern  the  action  of  the  Secretary  of  the  Interior  in 
dealing  with  this  proposition.  We  then  had  facing  us  these  further 
minor  considerations:  There  was  in  San  Francisco  a  great  conflict  of 
opinion  as  to  what  source  of  water  supply  the  citizens  wished  to  go  to. 
There  were  various  sierra  sources  suggested.  There  was  a  wide 
divergence  of  opinion  among  the  most  skillful  engineers  as  to  where 
that  water  should  be  taken  from,  what  source  of  supply  would  be  the 
cheapest,  what  source  of  supply  would  be  the  purest  for  the  public. 

In  addition  to  the  mere  question  of  engineering  opinion,  there  was 
a  very  serious  conflict  between  financial  interests — those  who  had 
the  existing  water  supply  in  San  Francisco  and  in  the  adjoining 
cities,  those  who  were  desiring  the  city  of  San  Francisco  to  purchase 
rights  that  they,  as  individuals,  had  already  acquired,  or  had  options 
upon  in  other  portions  of  the  Sierras.  There  was  a  wide  difference 
of  opinion  between  the  representatives  of  these  different  companies 
as  to  which  system  could  be  put  in  at  the  least  cost  and  in  the  shortest 
possible  time.  Those  questions  were  urged  upon  me  for  my  con- 
sideration. I  took  the  view  then,  and  I  have  seen  no  reason  to  change 
my  opinion  in  that  regard,  that  that  was  a  matter  with  which  the 
Secretary  of  the  Interior  could  by  no  possibility  deal.  It  was  imprac- 
ticable for  him  to  weigh  the  relative  merits  of  the  various  sources  of 
supply,  each  backed  up  by  the  opinions  of  expert  engineers.  Then 
came  rumors  of  dishonest  conduct  on  the  part  of  one  or  the  other. 
Those  were  suggested  to  me.    I  said: 

Gentlemen,  I  can  not  consider  anything  of  that  sort.  If  there  is  any  conflict  of  that 
kind  between  various  water  companies  and  their  representatives  and  the  people  of 
San  Francisco  it  is  not  a  matter  that  the  Secretary  of  the  Interior  can  have  anything 
to  do  with. 

As  you  gentlemen  may  know  from  newspaper  reports,  there  have 
been  serious  conflicts  in  court  between  some  of  these  parties. 

Mr.  Gaines.  They  refer  to  the  various  municipal  authorities  of  the 
city  of  San  Francisco. 

Secretary  Garfield.  No  ;  the  various  applicants  who  were  seeking 
to  sell  to  the  city  of  San  Francisco. 

Mr.  Gaines.  But  did  they  not  also  refer  to  the  municipal  authori- 
ties, some  of  them? 

Secretary  Garfield.  Yes;  I  believe  that  did.  Then  came  the  ques- 
tion, on  this  particular  application,  as  to  whether  these  sites  which  have 
been  suggested,  namely,  the  Hetch  Hetchy  Valley  and  Lake  Eleanor 
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site,  were  the  ones  that  the  city  of  San  Francisco  ought  to  be  per- 
mitted to  use,  if  it  used  the  waters  of  the  Tuolumne  Kiver.  On  that 
question  I  had  the  advice  of  the  engineers  of  the  city — granted  that 
that  is  a  partisan  statement.  On  the  other  hand,  I  had  the  advice  of 
Mr.  Grunsky,  who  had  been  with  the  city,  but  was  with  the  Reclama- 
tion Service  and  recognized  as  one  of  the  ablest  engineers  in  this 
country.  I  had  likewise  the  information  given  me  by  the  engineers  of 
the  Government  in  the  Reclamation  Service  who  went  over  in  detail 
with  the  greatest  care  the  application  of  the  city,  knowing  the  topog- 
raphy, knowing  the  character  of  the  water  supply,  and  the  possible 
sites  for  reservoirs. 

Mr.  Parsons.  May  I  ask  whether  there  is  any  printed  report  of 
theirs  on  the  subject. 

Secretary  Garfield.  There  is  a  printed  report  of  Mr.  Grunsky. 
There  are  no  printed  reports  of  the  results  of  examinations  of  Mr. 
Newell  and  Mr.  Davis,  as  they  came  with  me  to  my  office  and  we  went 
over  the  thing  in  detail. 

Mr.  Parsons.  Was  Mr.  Grunsky' s  report  made  while  he  was  in  the 
employ  of  San  Francisco  ? 

Secretarv  Garfield.  I  think  it  was. 

Mr.  Gaines.  You  gave  everybody  a  chance  to  be  heard? 
Secretary  Garfield.  Everybody. 

Mr.  Gaines.  And  after  you  were  there  holding  the  hearing  you 
still  threw  open  the  case  and  left  it  open  for  everybody  to  be  heard? 

Secretary  Garfield.  For  nearly  six  months,  and  everybody  sub- 
mitted plans  and  detailed  specifications. 

Mr.  Gaines.  And  they  answered  each  other's  briefs? 

Secretary  Garfield.  They  answered  each  other's  briefs.  It  was 
the  belief  of  our  engineer  at  that  time  that  the  request  of  the  city  for 
the  use  of  the  Lake  Eleanor  and  Hetch-Hetchy  sites  was  a  reasonable 
request.  Taking  in  view  the  public  interests,  knowing  my  determi- 
nation that  in  every  instance  of  this  kind  I  should  give  to  San  Fran- 
cisco or  to  any  other  great  city  the  opportunity  to  use  the  waters 
that  might  be  stored  in  any  of  the  parks,  believing  that  I  have  the 
authority  under  this  law,  it  was  determined  that  it  was  not  an  im- 
proper request  of  the  city  to  make  to  use  these  two  valleys ;  not  only 
that  it  was  not  improper,  but  that  it  was  of  the  highest  importance 
to  the  city  of  San  Francisco  to  be  allowed  to  use  these  two  reservoir 
sites  if  they  were  to  make  the  highest  use  of  the  water  of  the  Tuolomne 
River.  I  therefore,  in  view  of  all  those  considerations,  gave  to  the 
city  of  San  Francisco  the  permit  which  has  been  before  your  com- 
mittee here.  That  permit  is  strictly  within  the  terms  of  the  law 
which  I  have  read;  it  neither  grants  nor  attempts  to  grant  any  right 
in  addition  or  beyond  the  terms  of  that  act.  The  city  understood 
exactly  that  act  and  the  provisions  and  limitations  that  necessarily 
surrounded  it.  There  was  then  left  one  question  of  the  transfer  of 
any  property  on  the  bed  of  the  valley  that  they  did  not  then 
own  or  have  options  upon,  and  that  is  the  proposition  that  has  come 
before  this  committee. 

Of  course,  I  do  n^t  mean  by  that  to  limit  this  committee  to  that. 
If  the  committee  takes  the  view  that  I  was  wrong  in  my  law,  that  I 
had  no  authority  to  grant  such  a  permit  as  that,  it  is  cf  course  within 
the  power  of  Congress  to  so  indicate  its  disapproval  and  decline  to 
permit  any  further  grant.    The  proposition  here  is  simply  this,  that 
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in  order  to  complete  the  provisions  of  the  permit  and  to  make  the 
permit  to  San  Francisco  a  permit  upon  which  they  can  expend  the 
large  sum  of  money  that  will  be  required,  they  have  asked  that  these 
specific  acres  be  added  to  the  acres  that  they  now  own  in  the  valley. 
The  suggestion  is  made  that  in  granting  by  Congress  the  auth  rity 
to  issue  these  permits  we  are  precluding  the  public  frcm  access  to 
the  valley.  The  bill  very  prcperly  adds  in  its  last  clause,  as  it  now 
stands/  the  provision  that  the  rr  ads  and  trails  shall  be  constructed 
to  take  the  place  of  the  trail  and  the  road  now  across  the  bed  cf  the 
valley,  lhat  is  a  matter  that,  as  I  have  stated,  I  believe  to  be  cov- 
ered by  the  permit,  because  I  discussed  the  matter  with  the  engineers 
of  the  city,  and  they  have  always  said,  and  from  the  plans  they  sub- 
mitted it  would  appear,  that  around  and  above  the  water  line  there 
was  space  for  the  construction  of  a  proper  trail. 

-  Mr.  Parsons.  May  I  ask  this  specifically,  in  the  bed  t  f  the  valley 
now  is  it  a  trail  or  is  it  a  road? 

Secretary  Garfield.  I  have  not  been  there  personally,  so  I  can 
net  say.    I  understand  it  is  a  trail. 

Mr.  Parsons.  Is  it  the  department's  understanding,  and  in  that 
do  the  engineers  cf  the  city  agree,  that  what  should  be  constructed, 
if  the  grant  is  made,  shall  be  a  read? 

Secretary  Garfield.  I  have  always  so  understood  that  it  would 
be  a  road. 

Mr.  Parsons.  I  would  like  to  know  if  the  engineers  of  the  city  so 
understand.  As  I  understood  them  to  say,  they  only  supposed  it 
would  be  a  trail. 

Mr.  Manson.  The  understanding  at  that  time  was  that  we 
would  construct  whatever  structures  the  Secretary  of  the  Interior,  in 
his  discretion,  directed.  We  laid  out  a  line  along  the  lowest  and 
smallest  subdivisions  allowed  by  law,  and  there  is  a  broad  shelf,  visible 
in  all  the  photographs  of  the  park  before  the  committee,  on  which  you 
can  construct  readily  either  a  trail  or  a  road;  it  would  make  very 
little  dhlerenee  which.  To  construct  a  road  would  be  very  useless, 
because  no  wagon  can  now  get  within  some  miles  of  the  place.  It  is 
all  approachable  by  trails,  and  at  the  point  of  intersection  of  this  pro- 
posed road  or  trail  with  existing  trails  it  would  be  extremely  difficult 
for  any  one  to  ultimately  construct  a  road.  It  can  be  done,  but  I 
see  no  probability  of  it  being  done  in  the  future.  The  United  States 
maps,  geological  maps,  show  that  the  trail  approaching  that  is  for 
about  5  miles  a  zigzag  and  winding  trail,  difficult  even  for  safe-footed 
horses  in  many  places. 

The  Chairman.  How  far  above  the  floor  of  the  valley  is  this  shelf? 

Mr.  Manson.  It  lies  between  400  and  500  feet,  I  should  say,  and 
far  beyond  any  contemplated  level  of  the  water  in  the  lake. 

The  Chairman.  Is  it  continuous  around  the  valley? 

Mr.  Manson.  Very  nearly  so  on  both  sides.  I  have  carefully  and 
critically  examined,  as  far  as  I  could  from  the  floor  of  the  valley, 
every  single  foot  of  it  with  a  view  of  doing  that  very  thing  which  the 
Secretary  prescribes,  as  I  understand  it,  in  his  permit,  that  we 
would  have  to  do. 

The  Chairman.  It  is  your  opinion,  then,  that  it  would  be  entirely 
practicable  to  build  a  substantial  and  safe  trail  around  the  reservoir? 

Mr.  Manson.  Absolutely  so.  The  only  difficult  point  would  be 
the  difficulty  in  constructing  it,  and  the  photographs  show  that. 
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Mr.  Parsons.  How  about  a  road? 

Mr.  Manson.  There  could  be  a  road  constructed. 

Mr.  Parsons.  And  you  would  construct  the  road  which  the  Secre- 
tary directed  irrespective  of  its  cost,  would  you? 

Mr.  Manson.  I  think  so,  sir.  It  is  a  very  small  affair,  would  be 
only  about  5  or  6  miles  of  road. 

Air.  Gaines.  Here  is  what  Secretary  Garfield  says  on  that  exact 
point  in  his  letter  of  May  11,  1908: 

The  floor  of  the  Hetch  Hetchy  Valley,  part  of  which  is  owned  privately  and  used 
as  a  cattle  ranch,  would  becorre  a  lake  bordered  by  vertical  granite  walls  or  fteep 
banks  of  broken  granite.  Therefore,  when  the  water  is  drawn  very  low  it  will  leave 
few  muddy  edges  exposed.  This  lake,  however,  would  be  practically  full  during 
the  greater  part  of  the  tourist  season  in  each  year,  and  there  would  be  practically  no 
difficulty  in  making  trails  and  roads  for  the  use  of  the  tourists  around  the  edges  of  the 
valley  above  high-water  mark.  The  city  of  San  Franci-co,  through  its  regular  author- 
ized representative,  has,  in  order  to  protect  the  interests  mo^t  directly  involved, 
agreed  to  file  with  the  Secretary  of  the  Interior  a  stipulation  approved  by  specific 
resolution  of  the  board  of  supervisors  and  duly  executed  under  the  seal  of  the  city  of 
San  Francisco. 

Secretary  Garfield.  There  has  never  been  any  question  as  between 
the  representatives  of  the  city  and  myself  as  to  what  was  intended 
by  that,  and  therefore  I  have  not  only  no  objection,  but  I  would  like 
to  have  added  in  the  specific  grant  that  proposition  regarding  the 
trails  or  roads. 

Mr.  Kahn.  In  that  very  connection,  the  city  of  San  Francisco 
owns  certain  acres  in  there  that  s  read  right  across  the  land.  The 
trails  run  through  that  land.  If  the  city  of  San  Francisco  to-day 
were  inclined  to  fence  off  its  holdings,  which  it  would  have  the  right 
to  do,  would  it  not  shut  off  the  trails  there  now  which  they  did  not 
want  to  allow  on  their  land? 

The  Chairman.  The  great  State  of  California  would  scarcely  allow 
it  to  do  that,  would  it? 

Mr.  Kahn.  It  would  have  a  right  to  do  it. 

The  Chairman.  Is  there  no  authority  in  California  under  which 
puHic  roads  can  be  declared? 

Mr.  Kahn.  That  is  not  a  puHic  road.  It  goes  over  private  land. 
Unless  the  city  were  to  give  the  right  absolutely,  I  do  not  think  that 
you  would  have  any  right  to  go  upon  it,  but  there  is  no  disposition 
on  the  rart  of  the  city  to  shut  it  off.  I  merelv  say  what  could  hap,  en 
if  the  city  were  inclined  to  do  so. 

Mr.  Craig.  Do  you  not  think  that  can  be  condemned  and  the  road 
built  through  there?  Do  you  not  have  a  law  in  California  providing 
for  such  things?    I  see  no  reason  why  you  should  not. 

Secretary  Garfield.  I  should  ho;  e  that  no  such  contingency  as 
that  would  arise. 

Mr.  Volstead.  I  want  to  make  a  suggestion,  that  the  resolution 
223  does  not  quite  safeguard  the  interests  of  the  Government  in  not 
providing  that  the  road  or  trail  shall  be  inside  of  the  valley.  It  might 
be  around  on  toD  and  you  could  not  see  anything. 

Secretary  Garfield.  There  is  certainly  no  objection  to  making  that 
specific,  it  is  what  the  engineers  agreed  upon.  They  can  not  adopt 
a  rlan  there  for  the  construction  of  the  dam  until  the  plan  is  first 
approved  by  the  Secretary  of  the  Interior. 

Mr.  Gaines.  How  about  the  question  of  monopoly  out  there? 
State  to  the  committee  about  the  monopolistic  conditions  of  the 
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waters  that  you  get  out  there  for  municipal  purposes.  Are  not  the 
water  rights  controlled  by  private  interests? 

Secretary  Garfield.  They  are,  in  great  measure. 

Mr.  Volstead.  Let  me  ask  you  this  question:  Did  you  investigate 
the  question  of  whether  the  city  could  obtain  water  from  some  other 
source? 

Secretary  Garfield.  Without  a  doubt  the  city  can  obtain  water 
from  half  a  dozen  other  sources  which  are  now  owned  by  private 
interests — by  the  interests  which  I  suggested  are  trying  to  sell  their 
supply  to  the  city — and  those  same  private  interests  have  seriously 
opposed  the  Government  giving  the  city  the  right,  because  it  would 
preclude  their  selling  their  interests  to  the  city. 

Mr.  Parsons.  You  said  something  at  the  start  about  the  attitude 
of  .criticism.  You  do  not  question  but  what  Mr.  John  Muir  and  other 
people  who  are  opposed  to  this  thing  are  acting  in  good  faith  for 
what  they  consider  the  best  interests  of  the  public? 

Secretary  Garfield.  I  did  not  mean  to  imply  that.  What  I  meant 
was  this,  that  a  great  many  gentlemen  like  Mr.  Muir  and  like  Mr. 
McFarland,  and  those  who  have  written  here,  I  feel  very  clear  take 
the  wrong  view  of  public  interests.  They  are  so  interested  in  the 
proposition  of  conserving  this  as  a  park  and  keeping  out  every  other 
use,  or  every  use  that  is  incompatible  with  retaining  the  park  in  its  pres- 
ent condition,  that  they  have  failed  to  understand  the  tremendous 
importance  of  the  public  interest  to  which  I  have  referred  as  the 
domestic  use  of  water.  I  think  it  is  simply  the  question  of  the  point 
of  view  from  which  we  approach  this  proposition.  If  we  look  at 
it  from  the  point  of  view  of  those  gentlemen,  then  everything  should 
be  made  subservient  to  their  single  desire  to  retain  the  park  as  it  is. 

Mr.  Volstead.  Are  there  other  reservoirs  that  might  be  built  by 
the  city  on  public  lands  ? 

Secretary  Garfield.  Not  that  I  know  of.  My  engineers  advised 
me  that  this  was  the  most  available  and  that  the  only  site  that  would 
be  worth  while  for  the  city  to  attempt  to  construct  on  this  watershed 
was  this  one.  There  are  other  watersheds  which  are,  of  course, 
considered. 

Mr.  Volstead.  Do  you  know  any  other  watersheds  where  they 
could  secure  the  water? 

Secretary  Garfield.  Not  upon  the  public  domain;  only  those  that 
have  been  obtained  or  filed  upon  by  private  interests. 

Mr.  Gaines.  You  go  into  that  pretty  thoroughly  in  your  letter  of 
May  11,  1908,  and  I  would  be  glad  if  you  will  read  that,  or  I  will  read 
it,  so  that  we  can  get  it  in  the  hearings. 

The  Chairman.  That  is  already  in  the  record. 

Mr.  Gaines.  All  right,  then. 

Secretary  Garfield.  I  think  there  is  nothing  further  I  desire  to 
state  to  the  committee. 

Mr.  Ferris.  Just  one  thing.  How  serious  damage  will  that  do  to 
the  park  from  the  standpoint  of  those  who  believe  that  that  park 
should  be  conserved  on  account  of  its  natural  beauty  and  on  account 
of  the  interest  that  the  entire  citizenship  feels  in  it  ? 

Secretary  Garfield.  It  will  change  this  beautiful  meadow  with 
these  great  trees,  there  is  no  doubt  about  that;  it  will  change  it  from 
a  meadow  to  a  lake.  That  is  the  only  change  that  is  made,  so  far  as 
the  scenic  effect  is  concerned.    It  will  make  this  further  difference,  of 
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course,  that  there  must  be,  in  years  to  come,  greater  care  exercised, 
so  that  there  may  not  be  any  unnecessary  pollution  of  the  water. 
As  to  that,  from  the  information  I  have  I  think  there  is  but  very 
little  danger.  It  is  a  tremendous  watershed.  It  is  very  inaccessible 
now.  Even  those  who  go  there  would  be  so  few  in  number  as  to 
practically  not  interfere  with  the  purity  of  the  water  by  the  time  the 
supply  reaches  San  Francisco. 

Mr.  A.  Sampson.  May  I  say  just  a  word  in  reference  to  that  ?  The 
practical  working  would  be  that  it  would  exclude  the  public  from 
one-half  of  the  Yosemite  National  Park. 

Secretary  Garfield.  I  think  not. 

Mr.  Sampson.  There  are  about  500  square  miles  in  this  watershed. 
Secretary  Garfield.  And  the  people  would  still  use  those  500 
square  miles. 

Mr.  Sampson.  Yes,  but  they  could  not  camp  on  the  Tuolumne 
River,  which  is  the  interesting  portion  of  the  park.  That  is  the  rea- 
son why  the  park  was  created.  And  then  another  thing  has  come 
up  here,  and  that  is  in  reference  to  the  sanitary  conditions  as  caused 
by  the  temperature.  Hetch  Hetchy  is  rather  hot.  I  was  there 
this  summer.  I  spent  six  weeks  in  and  about  Hetch  Hetchy,  and 
there  was  excessive  heat  in  the  valley,  so  much  so  that  I  left  it,  and 
as  for  there  being  frost  which  would  purify  the  conditions  caused 
by  camping,  that  is  not  the  case.  There  is  no  frost  there  in  the  sum- 
mer. It  is  only  3,000  feet  in  elevation.  As  for  being  32°  every 
month  in  the  year,  that  is  not  the  case.  It  is  not  only  free  from 
frost,  but  it  is  actually  hot,  and  a]so  this  summer  there  were  in  that 
valley  8,000  people,  which  was  an  increase  of  2,000  over  last  summer, 
which  is  more  than  30  per  cent  increase.  In  all  likelihood  that  will 
continue  year  by  year,  and  the  thing  is  onV  just  started.  There  is 
no  earthly  reason  why  the  Yosemite  should  not  be  surrendered  for 
the  use  of  a  city  just  as  much  as  the  Hetch  Hetchy,  which  is  almost 
equal  in  beauty  and  in  some  respects  has  charms  which  the  Yosemite 
has  not. 

Mr.  Kaiin.  You  mean  that  there  were  8,000  people  in  the  Yosemite 
Valley,  do  you  not? 

Mr.  Sampson.  In  the  National  Park. 

Mr.  Kahn.  As  a  matter  of  fact,  there  were  less  than  300  in  the 
Hetch  Hetchy  VaUey. 

Mr.  Sampson.  Yes,  but  it  is  only  the  beginning. 

The  Chairman.  The  committee  will  be  very  glad  to  hear  from  you 
gentlemen,  but  we  feel  that  we  have  already  detained  the  Secretary 
a  very  great  length  of  time,  unless  he  has  the  time  to  remain. 

Secretary  Garfield.  I  think  I  have  nothing  further  to  say  to  the 
committee. 

Mr.  Gaines.  Do  3^out  want  to  make  any  changes  in  the  bill  or 
strengthen  the  bill? 

Secretary  Garfield.  I  think  not.  The  only  question  is  whether 
this  should  be  a  grant  of  the  land  or  whether  it  should  be  a  permit 
to  use. 

Mr.  Reynolds.  Is  there  any  pressing  need  of  this  legislation  at 
this  time? 

Secretary  Garfield.  I  think  that  Congress  should  take  action  on 
it  now.  The  city  is  in  the  position  where  it  must  know  whether  it 
has  the  opportunity  to  use  this  water  supply  or  not.    I  can  not  see 
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that  any  further  information  could  be  obtained  on  the  questions 
that  have  been  considered  by  the  committee  and  by  the  department, 
except  in  so  far  as  personal  examination  by  any  of  us  might  give  us 
a  view  of  the  land  itself. 

Mr.  Reynolds.  What  are  the  obstacles  in  the  way  of  getting  a 
water  supply  from  other  sources  to  the  city  of  San  I  rancisco  ? 

Secretary*  Garfield.  That  is  a  matter  that  the  representatives  of 
the  city  could  much  better  answer  than  I,  It  is  simply  a  question 
of  which  of  the  various  sources  of  supply  is  the  best  one  for  the  city 
of  San  Francisco  to  take.  Their  citizens,  by  their  actions  thus  far, 
have  indicated  that  they  believe  that  this  is  the  source  of  supply 
which  they  desire  to  use. 

Mr.  Reynolds.  You  have  not  gone  into  that  question  fully,  as  to 
the  obstacles  in  the  way  of  getting  it,  yourself? 

Secretary  Garfield.  Yes;  I  know  what  they  are,  from  the  reports 
that  have  been  filed  with  me,  but  as  to  a  technical  discussion  of  that 
proposition,  I  would  not,  of  course,  attempt  to  enter  upon  it. 

Mr.  Gaines.  What  are  those  obstacles? 

Secretary  Garfield.  In  general,  the  ownership  by  private  indi- 
viduals of  various  sources  of  supply  which  can  otherwise  be  consid- 
ered, and  the  conflict  between  those  private  interests  as  to  which 
one  could  obtain  from  the  city  the  best  price. 

Mr.  Parsons.  But  the  city  could  condemn  all  those  rights,  could 
it  not? 

Secretary  Garfield.  Without  doubt;  the  city  has  the  right,  under 
California  law,  to  condemn. 

Mr.  Reynolds.  If  those  were  taken  by  the  city,  would  they  be 
adequate? 

Secretary  Garfield.  There  is  a  serious  question  regarding  that. 
That  is  one  of  the  reasons  why  the  city  determined  that  this  is  the 
one  which  it  wishes,  because  it  seems  to  afford  the  most  adequate 
supply  and  the  purest  supply,  but  on  that  point  you  will  find  a 
diversity  of  opinion. 

Mr.  Craig.  What  other  cities  would  probably  be  supplied  from 
this  source  in  case  a  limitation  were  put  upon  San  Francisco,  so  that 
they  would  have  to  supply  other  cities  if  they  so  desired  ? 

Secretary  Garfield.  I  am  sorry  to  say  that  my  geography  is  not 
clear  enough  to  give  you  that.  Any  one  of  the  California  members 
could  tell  you  the  cities  and  the  surrounding  population.  I  do  not 
recall  them  now.    I  know  one  is  Oakland. 

Mr.  Kahn.  Oakland,  Alameda,  and  Berkeley. 

Mr.  Hayes.  And  possibly  San  Jose. 

Mr.  Kahn.  Mr.  Secretary,  in  regard  to  the  language  of  the  resolu- 
tion introduced  by  Representative  Smith,  "To  issue  patents  convey- 
ing to  said  city  and  county  of  San  Francisco  the  use  of  all  or  such 
parts  of  the  remaining  public  land,"  is  it  customary  for  the  Interior 
Department  to  grant  patents  for  the  use  of  land  ? 

Secretary  Garfield.  I  believe  not.  Patents  run  directly  with  such 
reservation  as  Congress  may  impose. 

Mr.  Volstead.  Propositions  to  grant  reversionary  rights  have  been 
before  this  committee  quite  often. 

Mr.  Kahn.  I  think  that  would  cover  it,  that  reversionary  right  that 
you  have,  but  I  do  not  think  the  words  "the  use  of"  should  be  in 
there. 
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Secretary  Garfield.  That  is  covered  on  the  next  page: 

Shall  revert  to  the  Government  upon  the  failure  of  the  said  city  and  county  to  use 
or  continue  to  use  the  land  for  the  purposes  specified  in  the  permit. 

Mr.  Kahx.  That  is  perfectly  agreeable  to  the  city. 
The  Chairman.  Mr.  Secretary,  the  committee  is  under  great  obliga- 
tions to  you. 

STATEMENT    OF   HON.    GEORGE    W.    WOODRUFF,  ASSISTANT 
ATTORNEY-GENERAL  FOR  THE  INTERIOR  DEPARTMENT. 

Mr.  Woodruff.  The  idea  of  a  general  regulation  is  this:  In  order 
that  people  may  apply  for  these  revocable  permits  provided  for  by  the 
act  of  February  15,  1901,  it  is  necessary  for  them  to  have  some  regular 
mode  of  procedure  by  which  they  can  get  before  the  department  and 
pursuant  to  the  requirements  that  it  should  be  done  under  general 
regulations.  Therefore  regulations  issued  which  provide  that  they 
must  file  certain  duplicate  maps  and  give  certain  information  about 
the  objects  for  which  they  intend  to  use  it,  who  they  are,  and  their 
ability  to  perform,  and  you  can  readily  see  that  those  are  material 
questions  which  would  enter  into  general  regulations,  and  I  want  to 
go  on  from  that  to  say  that  necessarily,  after  once  the  general  regula- 
tions have  taken  effect,  the  person  of  the  applicant  is  before  the  Secre- 
tary, it  is  necessary  for  him  to  act  upon  that  application  which  is  before 
him  under  the  general  regulations. 

The  Chairman.  Your  general  regulations,  Mr.  Woodruff,  are  con- 
tained in  the  circular  of  regulations  concerning  rights  of  way  for 
canals,  ditches,  and  reservoirs,  which  was  approved  September  28, 
1905,  and  of  which  this  (holding  up  a  pamphlet)  is  a  copy,  and  this 
pamphlet  contains  the  general  regulations  under  the  act  of  lebruary 
15,  1901,  which  is  the  act  under  discussion,  as  well  as  under  other 
right  of  way  acts. 

Mr.  Woodruff.  Yes;  and  you  will  recognize  that  it  would  be  futile 
to  attempt  to  meet  all  the  diverse  questions  which  would  arise  on  the 
application  after  once  it  had  been  filed  under  the  general  regulations. 

Mr.  Smith.  I  want  to  ask  a  question  right  on  that  point.  If  an 
applicant  comes  before  the  Secretary  of  the  Interior  in  accordance 
with  the  general  regulations,  do  you  think  the  statute  then  gives  the 
Secretary  of  the  Interior  power  to  impose  special  conditions  in  each 
case,  as  a  condition  precedent  or  concurrent  or  subsequent  to  the  en- 
joyment of  the  permit  ? 

Mr.  Woodruff.  The  department  has  held  that  way  from  the  time 
that  it  has  made  regulations  and  acted  upon  them,  whether  it  was  the 
act  of  1875  for  easements  for  railroad  purposes,  or  the  act  of  1891, 
which  is  for  irrigation  easements,  or  this  act  of  1901,  which  is  merely 
a  revocable  permit  ,  and  that  question  seems  to  have  been  overlooked, 
for  several  times  Mr.  Whitman  spoke  of  it  as  the  Secretary  attempt- 
ing to  give  an  easement,  which  of  course  the  Secretary  did  not  do 
and  could  not  do  if  he  wished  to. 

Mr.  Parsons.  Have  there  been  anv  cases  affirming  the  construe- 
tion  which  the  department  has  put  upon  those  various  ac  ts,  and  up- 
holding the  right  of  the  department  under  those  acts  to  impose  special 
conditions? 

Mr.  Woodruff.  There  have  been  no  cases  at  all.  There  is  one 
suit  about  to  be  instituted  as  a  matter  of  amicable  arrangement 
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between  the  Government  and  the  Chicago,  Milwaukee  and  St.  Paul 
Railroad,  not  upon  the  specific  question  as  to  whether  the  Secretary 
of  the  Interior  can  impose  special  conditions,  but  upon  the  question 
as  to  whether  the  particular  action  taken  at  that  time  by  the  Secre- 
tary of  Agriculture  and  the  Secretary  of  the  Interior  was  legal,  and 
therefore  I  do  not  believe  it  will  settle  this  point  in  any  way,  even 
when  the  court  decides  upon  it. 

Mr.  Smith.  Then  you  do  not  find  any  language  in  the  act  of  1901 
or  in  any  other  act  of  Congress  which  specifically  clothes  the  Secre- 
tary of  ■  the  Interior  with  authority  to  impose  special  conditions 
aprli cable  to  each  case? 

Mr.  Woodruff.  Not  specifically;  but  the  act  requires  him  not  to 
grant  this  permit  if  it  shall  be  incompatible  with  the  public  interests. 

Mr.  Smith.  That  is  not  the  question  which  we  are  trying  to  come 
at.  These  other  conditions  might  not  have  anything  to  do  with  the 
welfare  of  the  public. 

Mr.  Woodruff.  All  the  conditions  contained  in  the  permit  of  May 
11,  1908,  have  to  do  with  public  interest,  as  defined  by  the  Secretary. 

Mr.  Smith.  Then  you  do  not  find  anything  in  the  act;  I  am  ques- 
tioning this  for  this  reason,  it  has  appeared  to  me  that  the  Secretary 
of  the  Interior  exceeded  his  agency  in  imposing  the  conditions,  which 
I  think  are  very  valuable  and  very  proper  conditions.  If  he  exceeded 
his  authority  in  making  that  kind  of  a  contract  w  ith  San  Francisco, 
then  it  should  be  cured  by  his  piinci-al,  which  is  the  Government. 

Mr.  Woodruff.  It  is  the  city  which  would  have  the  right  to  com- 
plain if  he  did  exact  from  them  conditions  which  he  had  no  authority 
to  exact. 

Mr.  Smith.  They  might  hereafter  say  that  the  agent  had  no 
authority  to  make  them  and  therefore  they  would  not  be  binding. 

Mr.  Gaines.  Can  you  tell  the  committee  what  papers  Mr.  Purdy 
had  before  him  when  he  rendered  his  opinion  on  October  28,  1905? 

Mr.  Woodruff.  I  can  tell  you  from  my  personal  knowledge  in  a 
general  way,  but  I  could  not  give  you  the  list  from  memory. 

Mr.  Gaines.  Have  you  any  record  of  the  papers  sent  to  him? 

Mr.  Woodruff.  I  have  not  the  record,  but  I  helped  to  make  up 
the  record  which  went  to  him,  and  the  record  contained  the  informa- 
tion concerning  the  application,  all  the  salient  papers  connected  with 
the  application  for  this  very  permit  to  use  the  ITetch  Hetchy  Valley 
which  is  now  under  consideration.  It  contained  the  decision  of  the 
Secretary  of  the  Interior,  Mr.  Hitchcock,  and  the  Secretary  of  Com- 
merce and  Labor,  Mr.  Metcalf.  It  also  contained  several  memoran- 
dum opinions,  pro  and  con,  prepared  by  officers  of  the  Department 
of  the  Interior  and  of  the  Forest  Service. 

Mr.  Kahn.  Do  you  know  of  a  single  instance  where  the  Interior 
Department  has  issued  a  patent  for  the  use  of  land? 

Mr.  Woodruff.  No;  I  know  of  none. 

Mr.  Smith.  Let  me  say  there  are  many-  instances  where  the  Secre- 
tary has  done  that.  Let  me  inquire,  for  that  is  going  to  be  the  bone 
of  contention  in  this  matter,  what  is  this  to  San  Francisco  any  more 
than  the  use  of  that  land? 

Mr.  Kahn.  The  proviso  at  the  end  of  the  resolution  requires  the 
city  to  reexchange  the  land  in  case  it  does  not  use  it.  Is  that  not  a  suf- 
ficient guaranty  to  the  Government  that  it  will  be  used  for  that 
purpose?  and  if  it  is  not,  then  it  shall  be  reexchanged. 
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Mr.  Smith.  That  is  begging  the  question. 

Mr.  Volstead.  Let  me  suggest  this:  If  we  only  grant  the  use,  San 
Francisco  can  not  convey  that  property  to  anybody  else,  but  if  we 
grant  a  fee  subject  to  that  condition  and  it  passes  into  the  hands  of 
individuals,  it  would  be  possible  for  us  to  get  a  forfeiture  if  we  should 
want  a  forfeiture  in  the  future. 

Mr.  Kahn.  Yes;  but  is  there  not  a  provision  that  safeguards  the 
Government  on  that  very  point?  San  Francisco  will  have  to  deed 
it  back  in  case  it  does  not  use  it  for  that  purpose. 

Mr.  Volstead.  That  is  true,  but  the  transfer  of  the  land  to  some- 
body else  will  create  no  equities  against  us. 

The  Chairman.  Allow  the  Chair  to  suggest  that  the  gentleman 
from  San  Francisco,  having  shown  his  loyalty  to  the  city  and  the  peo- 
ple of  San  Francisco,  the  committee  will  take  notice  of  his  position. 
We  thank  you,  Mr.  Kahn,  for  calling  our  attention  to  that  matter, 
and  I  assure  you  it  will  have  the  careful  consideration  of  the  committee. 

Mr.  Kahn.  I  only  want  to  add,  in  that  connection,  that  the  city 
of  San  Francisco  is  not  giving  the  Government  the  use  of  its  land;  it 
is  giving  a  title  in  fee  simple. 

Sir.  Hammond.  Just  a  moment,  Mr.  Woodruff.  I  desire  to  ask  you 
concerning  those  two  acts — the  one  of  February,  1901 ,  and  the  other  act 
establishing  the  national  park,  the  act  of  1890.  Has  there  ever  been 
any  holding  in  the  department  that  one  of  these  acts  should  be  con- 
sidered a  so-called  special  act  and  the  other  a  general  act,  so  that  one 
in  its  effect  would  yield  to  the  other? 

Sir.  Woodruff.  There  was  a  holding  practically  to  that  effect  by 
Secretary  Hitchcock,  which  has  been  mentioned  here  several  times. 

Mr.  Hammond.  If  I  may  ask  your  opinion,  is  there  anything  about 
those  two  acts  that  will  indicate  that  one  differs  from  the  other  in 
any  respect  ?  Is  not  one  act  just  as  much  a  general  act  of  legislation 
as  the  other? 

Sir.  Woodruff.  Whether  they  are  or  not,  if  you  want  my  opinion 
very  briefly,  the  act  of  1901  mentions  the  Yosemite  National  Park 
specifically  by  name,  specifically  gives  the  Secretary,  with  regard  to 
that  park,  the  discretionary  authority  to  pass  upon  the  question  as  to 
whether  a  grant  of  the  rights  named  in  that  will  or  will  not  be  incom- 
patible with  the  public  interest,  and  specifically  gives  him  authority 
to  make  that  grant  as  a  mere  revocable  permit,  if  his  decision  is  that 
it  is  not  incompatible  with  the  public  interest,  and  to  that  extent  the 
act  of  1901  must  modify  the  act  of  1890.  It  does  not  repeal  the  act  of 
1890  in  any  way,  but  modifies  it  to  that  extent  and  to  that  extent 
onlv,  leaving  the  act  of  1890  standing  in  every  other  respect. 

Mr.  Hammond.  The  point  I  want  to  get  at  is  this,  can  the  first  act 
be  said  to  be  a  special  act  of  legislation  and  the  second  act  a  general 
act  of  legislation? 

Sir.  Woodruff.  Each  act  is  a  special  act  concerning  the  Yosemite 
National  Park,  because  if  vou  turn  to  the  act  of  1901  vou  will  find 
that  the  Yosemite  National  Park  is  specifically  taken  up  in  the  act, 
and  it  is  specifically  provided  in  the  act  what  may  or  may  not  be 
done.  The  fact  that  there  are  other  areas  of  land  mentioned  in  the 
act  of  1901  besides  the  Yosemite  National  Park  does  not  possibly 
make  it  follow  that  Congress  did  not  mean  to  specifically  provide  for 
what  the  Secretary  of  the  Interior  might  do:  that  is,  invest  hiin  with 
authority  as  to  what  he  might  do  concerning  the  Yosemite  National 
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Park.  For  that  reason,  if  anything,  I  consider  the  second  act  more 
special  than  the  first,  because  the  first  act  is  special  in  so  far  as  it 
specifically  and  specially  creates  the  Yosemite  National  Park  and 
provides  for  it,  but  it  is  general  so  far  as  the  Yosemite  National 
Park  is  concerned.  The  second  one  is  special  so  far  as  the  Yosemite 
National  Park  is  concerned,  and  it  is  general  only  in  an  untechnical 
way;  that  is,  that  it  covers  a  lot  of  other  land. 
Mr.  Volstead.  It  is  general  as  to  all  parks? 

Mr.  Woodruff.  It  does  not  cover  all  national  parks;  it  specifically 
mentions  those  it  does  cover.  It  leaves  Yellowstone  and  one  or  two 
others  out. 

Mr.  Volstead.  Your  contention  is  this,  is  it,  that  the  Secretary 
would  have  a  right  to  find  that  public  interest  would  require  that  a 
natural  curiosity  be  destroyed,  and  that  as  such  he  would  have  the 
right  to  order  the  destruction  of  it,  in  carrying  out  this  act  of  1901? 

Mr.  Woodruff.  Just  the  same  as  under  the  act  of  1890.  I  believe 
that  any  kind  of  a  permit  which  he  might  be  able  to  give  under  the 
act  of  1890 — the  act  of  1890  invests  him  with  the  power  to  decide 
what  is  and  what  is  not  a  natural  wonder.  They  would  be  graded  all 
the  way  from  the  most  unlovely  square  foot  of  land  to  the  most 
beautiful  square  mile ;  as  between  one  and  the  other  which  constitutes 
the  natural  wonders  and  beauties  of  the  Yosemite  National  Park 
must  be  decided  upon  by  the  administration.  All  is  at  the  correction 
of  Congress. 

Mr.  Volstead.  Supposing  that  he  does  find  that  here  is  a  natural 
wonder  or  a  curiosity,  has  he  a  right  to  destroy  it? 

Mr.  Woodruff.  I  think  he  has  under  the  act  of  1901,  provided  it  is 
not  incompatible  with  the  public  interest.  The  Secretary  has 
defined  better  than  I  could  hope  to  what  he  believed  to  be  the  mean- 
ing of  u public  interest,"  and  I  thoroughly  agree  with  him,  and  if  we 
look  at  any  of  the  right  of  way  laws  we  will  see  it  is  impossible  to 
take  only  one  public  interest.  This  is  not  the  only  right  of  way  law 
that  mentions  the  public  interest. 

Mr.  Volstead.  Would  that  not  amount  to  this,  that  you  are  giving 
the  Secretary  of  the  Interior  the  power  to  destroy  every  feature  of 
wonder  and  beauty  in  that  park  if  he  sees  fit  to  ? 

Mr.  Woodruff.  I  believe  that  is  correct,  but  I  do  not  admit  that 
there 'ever  will  be  a  Secretary  of  the  Interior  who  will  materially 
destroy  one  of  those  beauties  or  wonders ;  I  will  not  admit  that. 

Mr.  Hammond.  Might  you  not  say  that  both  of  these  acts  are 
general  acts,  because  they  affect  all  the  people  of  this  country,  and 
neither  one  is  restricted  to  any  class?  Are  they  not  general  in 
every  sense  of  the  word? 

Mr.  Volstead.  So  are  special  pension  acts. 

The  Chairman.  Now,  Mr.  Woodruff,  allow  me  to  make  this  one 
suggestion,  and  see  if  you  and  I  agree  on  this  proposition.  The  law 
to  which  we  now  refer  is  a  general  right  of  way  act  applying  to  all 
the  public  lands,  all  of  the  reserves,  and  most  of  the  national  parks, 
so  that  it  is  very  general  and  very  far-reaching  in  its  character.  It 
authorizes  the  granting  of  revocable  permits  on  all  of  these  lands  at 
the  discretion  of  the  Secretary,  limited  only  by  the  provision  that 
the  grant  shall  not  be  incompatible  with  the*  public  interest. 

Mr.  Woodruff.  And  giving  to  the  Secretary  the  power  to  form 
the  judgment  as  to  whether  it  is  or  is  not. 
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The  Chairman.  Xow,  on  the  question  as  to  how  the  status  of  cer- 
tain lands  on  which  rights  of  way  are  desired  shall  affect  the  Secre- 
tary in  his  judgment,  I  assume  that  if  this  grant  had  been  asked  in  a 
valley  out  on  the  public  domain  on  the  desert  somewhere,  the  Secre- 
tary would  not  have  felt  it  necessary  to  take  into  consideration  the 
public  interest  from  a  scenic  standpoint  ;  that  is,  he  would  assume 
that  the  public  was  not  interested,  that  there  was  no  public  interest 
which  .would  be  destroyed  or  injured  by  putting  a  lake  in  a  desert; 
on  the  contrary,  that  the  effect  would  be  helpful;  but  that  you  must 
necessarilv,  and  I  assume  did.  take  into  consideration  that  this  right 
of  way  was  asked  within  a  park  set  aside  for  a  certain  public  purpose, 
and  therefore,  in  granting  the  right  of  way  within  that  park,  you 
necessarily  took  into  consideration  the  purposes  for  which  the  park 
was  created,  and  that  the  judgment  of  the  Secretary  as  to  whether 
or  not  the  purpose  was  incompatible  with  the  public  interest  was 
affected,  of  course,  by  the  status  of  the  land  as  determined  by  the 
former  legislation  creating  this  park,  but  that  the  authoritv  of  the 
Secretary,  the  discretion  of  the  Secretary,  to  grant  the  right  of  way 
was  just  as  full  and  complete  on  this  reserved  land  as  it  was  on 
unreserved  public  domain  ? 

Mr.  Woodruff.  Subject  always  to  the  peril  of  condemnation  from 
the  public  in  believing  that  he  had  formed  a  wrong  judgment,  and 
the  more  specific  correction  of  Congress,  because  Congress  has  pre- 
vented him  from  doing  any  permanent  damage  by  providing  that 
that  shall  be  'a  revocable  permit. 

Mr.  Volstead.  Would  it  not  be  more  reasonable  to  say  that  Con- 
gress has  determined  what  is  a  public  interest  when  it  said  that  he 
should  not  destroy  any  natural  curiosities  or  wonders  in  the  park,  and 
is  it  not  a  fact  that  this  very  provision  that  you  refer  to  bars  him  from 
in  any  way  taking  land  that  would  injure  or  destroy  a  natural  curiosity? 
He  must  find  first  that  it  is  not  incompatible  with  public  interest. 
Now,  it  seems  to  me  the  public  is  interested  directly  in  preserving  all 
those  natural  curiosities,  and  has  put  a  law  on  the  statute  books. 

Mr.  Woodruff.  That  is  one  of  the  public  interests. 

Mr.  Volstead.  It  says  he  must  find  that  it  does  not  destroy  any 
public  interest. 

The  Chairman.  Is  not  the  effect  of  that  former  legislation  that  it 
lays  upon  the  Secretary  an  additional  obligation  in  the  exercise  of  his 
discretion  to  determine  what  is  public  interest  ? 

Mr.  Volstead.  I  think  the  statute  has  fixed  what  is  a  public 
interest. 

Mr.  Woodruff.  The  words  "the  use  of"  in  the  resolution  are 
really  of  more  importance,  and  I  will  give  you  the  reason  why,  if  the 
city  does  not  object  to  my  giving  it.  As  I  understand  it,  the  purpose 
of  allowing  the  exchange  is  to  change  a  revocable  permit  into  an  ease- 
ment. I  do  not  think  anybody  attempts  to  dodge  that,  the  city  or 
anyone  else.  If  the  patent  rests  upon  the  revocable  permit,  some 
Secretary  thereafter  might  come  along  and,  by  revolving  this  permit, 
take  out  from  under  the  patent  that  Which  holds  it  up,  and  it  would 
thereby  fall,  even  though  the  city  were  confined  by  the  conditions 
which  Congress  will  surely  impose  upon  them,  whether  the  Secretary 
does  or  not;  whereas  if  you  leave  out  those  words,  those  other  pro- 
visions which  follow  after,  and  which  is  the  usual  way  of  giving  an 
easement  in  a  patent,  it  will  avail  with  equal  strength  as  the  words 
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"the  use  of,"  and  there  will  be  no  danger  of  any  description  that  the 
city  will  lose  its  easement.    I  am  sure  the  danger  is  there,  although  j 
I  do  not  believe  it  will  affect  the  rights  here. 

Mr,  Volstead.  Do  you  mean  to  say  that  leaving  the  resolution  as  F  ; 

it  is  drawn,  except  that  you  take  out  the  words  "the  use  of,"  you 
grant  a  fee? 

Mr.  Woodruff.  You  mean  a  qualified  fee. 

The  Chairman.  We  are  very  much  obliged  to  you,  Mr.  Woodruff.  j; 

STATEMENT  OF  ME.  A.  SAMPSON,  OF  NEW  YORK. 

The  Chairman.  I  think  the  committee  is  ready  to  hear  from  Mr-  1 

Sampson. 

Mr.  Sampson.  I  do  not  believe  the  committee  wants  to  hear  any 
more  talk  about  this. 

The  Chairman.  You  appear  from  people  who  are  very  much  inter-  I 
ested,  and  the  committee  would  be  very  glad  to  hear  you  briefly. 

Mr.  Sampson.  Is  ten  or  fifteen  minutes  trespassing  on  the  patience  I 
of  the  committee? 

The  Chairman.  No,  sir;  not  at  all. 

Mr.  Sampson.  My  credentials  are,  I  suppose,  a  residence  of  three  | 
years  in  California,  and  a  great  many  summers  spent  before  that  in  I 
the  Sierras  and  in  the  mountains,  so  that  I  think  I  may  say  I  became  { 
familiar  with  the  conditions  in  the  mountains.    Whei\the  Biological  L. 
Survey  wanted  an  expert  for  game  refuges,  they  sent  me  out  on  that  1, 
work  in  California,  and  I  went  through  the  forest  reserves  of  California,  [ 
and  I  have  been  with  the  Sierra  Club  four  years  in  their  various  excur- 
sions,  one  of  which  was  in  this  valley;  that  was  four  years  ago. 

The  Chairman.  Did  you  say  that  you  investigated  the  public 
lands  with  a  view  of  establishing  game  refuges? 

Mr.  Sampson.  Game  refuges  in  the  forest  reserves-. 

The  Chairman.  Under  what  law? 

Mr.  Sampson.  I  was  sent  out  by  the  Biological  Survey,  I  may  say, 
as  a  volunteer.  I  paid  my  own  expenses,  except  that  $600  were 
allowed  me. 

The  Chairman.  Excuse  me;  I  did  not  intend  to  question  your 
employment,  but  I  simply  inquired  under  what  law  the  Biological 
Survey  proposed  to  establish  game  refuges. 

Mr.  Sampson.  The  question  of  the  creation  of  game  refuges  was 
before  Congress,  and  the  Biological  Survey  wished  information  upon 
which  it  could  act  when  the  time  came,  and  I  volunteered,  or  rather  I 
was  requested,  to  go,  paying  my  own  expenses,  and  I  made  my  report 
to  the  Biological  Survey.  This  past  summer  it  happened  that  I  spent 
six  weeks  in  this  exact  region,  of  course  not  having  any  idea  that  it 
was  to  be  of  any  particular  service  in  this  question  at  all,  simply  as  a 
student  of  the  forests  and  the  mountains. 

Mr.  Parsons.  Are  you  here  representing  the  Sierra  Club? 

Mr.  Sampson.  I  have  been  requested  by  individuals  of  the  Sierra 
Club,  not  as  a  corporate  body,  but  constituting  a  very  large  majority 
of  the  Sierra  Club,  to  appear.  I  was  in  and  about  Hetch  Hetchy.  I 
was  in  it  twice  this  summer,  and  was  in  this  watershed  for  forty-two 
days  in  the  saddle  without  guide,  simply  a  companion  from  the 
University  of  California,  with  two  horses  and  two  pack  mules  and  a 
good  map. 
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The  Chairman.  Were  you  in  the  Hetch  Hetchy  Valley  on  both  the 
occasions  you  referred  to  ? 
Mr.  Sampson.  Yes. 

The  Chairman.  And  in  the  upper  Tuolumne  Valley  also  ? 

Mr.  Sampson.  Yes;  a  good  many  times.  I  was  there  five  times 
this  summer,  and  have  been  there  repeatedly  before;  and  that  Tuo- 
lumne Valley  is  one  of  the  most  interesting  valleys  in  America. 
There  is  a  stretch  of  16  miles  whose  equal  I  have  never  seen  for  certain 
features  of  beauty — very  extraordinary  masses  of  flowers  that  give  a 
hue  to  a  whole  meadow,  as  you  pass  along — of  extraordinary  beauty. 

The  Chairman.  Mr.  Sampson,  from  your  knowledge  of  the  region, 
which  is  the  most  objectionable,  the  conversion  of  the  Hetch  Hetchy 
into  a  reservoir,  or  the  effect  that  such  conversion  as  a  source  of  city 
water  supply  will  have  upon  the  upper  reaches  of  the  river? 

Mr.  Simpson.  It  seems  to  me  the  latter  very  much  more.  No 
intelligent  community  is  going  to  allow  indiscriminate  camping  along 
the  waters  which  supply  that  reservoir.  The  earth  will  not  be  purified 
by  frost;  that  is  out  of  the  question,  and  they  can  not  tolerate  the 
presence  of  campers  and  the  refuse  of  camps  and  animals  on  the  river 
immediately  above  that  reservoir. 

The  Chairman.  This  entire  territory,  however,  is  very  cold  in 
winter  and  rather  snowy  ? 

Mr.  Sampson.  Oh,  yes;  it  is  under  a  tremendous  mantle  of  snow 
in  the  winter,  but  in  the  summer  it  is  very  warm  indeed.  In  the 
Hetch  Hetchy  it  was  hot  one  period  this  summer;  both  in  the  Yosemite 
and  the  Hetch  Hetchy  it  was  hot  so  as  to  be  unpleasant  for  a  period 
of  about  three  weeks,  so  that  when  I  came  back  into  the  Hetch  Hetchy 
I  went  immediately  out  of  it  on  account  of  the  heat.  I  simply  cite 
that  to  show  it  is  not  purified  by  frosts  at  all. 

Mr.  Parsons.  How  about  the  temperature  in  the  Toulumne  mead- 
ows ? 

Mr.  Sampson.  That  is  8,500  feet  high,  and  that  is  a  lot  colder. 
Mr.  Gaixes.  Do  the  people  not  use  that  water  now? 
Mr.  Sampson.  Yes. 

Mr.  Gaines.  Do  people  not  come  through  the  Hetch  Hetchy? 

Mr.  Sampson.  They  do,  but  not  like  they  will  in  a  feAV  years. 

Mr.  Gaines.  If  the  Government  takes  the  Hetch  Hetchy,  there 
will  be  very  little  for  the  people  to  camp  on? 

Mr.  Sampson.  It  will  freeze  them  out  ;  500  square  miles  would 
exclude  them  from  half  the  Yosemite  National  Park. 

The  Chairman.  Have  you  ever  made  any  special  study  of  city 
water  supply  with  a  view  to  informing  yourself  as  to  dangers  of  con- 
tair  ination  ? 

Mr.  Sampson.  Xo. 

The  Chairman.  What  is  your  opinion  as  to  the  effect  of  using  the 
Tuolumne  meadows  in  the  ordinary  way  by  camping  parties  upon 
the  reservoir  some  SO  miles  below? 

Mr.  Sampson.  I  do  not  think  any  intelligent  community  permits 
that.  For  instance,  take  the  Croton  Aqueduct;  people  are  kept  off 
that  entire  watershed. 

The  Chairman.  Does  the  city  of  New  York  control  the  entire 
Croton  watershed? 

Mr.  Sampson.  I  do  not  dare  say  that  accurately.  When  the  Sierra 
Club  was  in  there  several  years  ago,  two  dead  horses  were  left  there. 
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That  is  not  very  interesting.  You  see,  to  go  over  this  thing  and  really- 
state  it,  there  is  not  time.  The  Hetch  Hetchy  is  one  of  five  great 
glacier-formed  valleys.  There  were  five  of  these  valleys  excavated 
by  glacial  action.  A  great  volume  of  ice,  from  3,000  to  5,000  feet 
thick,  plowed  that  out  of  the  live  granite  some  thousands  or  hundreds  of 
thousands  of  years  ago,  whatever  the  period  was.  It  is  just  about  as 
interesting  as  the  Yosemite  Valley ;  that  is,  there  are  features  of  extraor- 
dinary interest  that  are  quite  equal  to  those  of  the  Yosemite.  The 
travel  has  only  just  begun.  There  is  no  reason  why,  in  the  nature  of 
things,  it  should  not  be  as  great  here  as  it  is  in  Europe.  Up  to  the 
present  time  we  have  not  improved  our  opportunities.  In  Europe 
they  have  an  organization  of  the  Alpine  Verein,  with  something  like 
20,000  members,  and  annually  a  congress  meets  and  they  agree  among 
themselves  as  to  which  municipality  will  take  charge  of  a  certain  Alp, 
and  the  trai's  on  that  Alp,  and  they  establish  houses,  and  men  in  every 
station  of  life,  rich  and  poor,  go  into  the  Alps  for  knapsack  journeys. 
There  is  no  reason  why  a  similar  thing  should  not  be  in  this  country. 

The  Chairman.  Do  you  know  whether  any  centers  of  considerable 
population  in  the  Alpine  country  draw  their  water  supply  from  the 
Alpine  sources  in  Europe  in  neighborhoods  frequented  by  tourists  ? 

Mr.  Sampson.  No;  I  do  not. 

The  Chairman.  Is  it  not  altogether  probable  that  the  sources  of 
municipal  water  supply  are,  in  many  instances,  from  the  Alpine 
streams,  the  headwaters  of  which  are  visited  by  tourists?  Do  you 
know  whether  anyone  has  gone  into  that?  It  seems  to  me  rather 
important  that  we  should  know  what  are  the  practices  of  other 
people. 

Mr.  Sampson.  Is  it  not  of  tremendous  importance  that  this  com- 
mittee, before  recommending  that  this  bill  should  be  passed,  should 
ascertain  whether  other  sources  of  water  are  available,  before  they 
grant  a  portion  of  a  national  park  and  the  by-product  of  some  twenty 
or  forty  millions  of  dollars  in  water  power?  Before  they  make  a 
grant  of  that  importance  is  it  not  intelligent  to  ascertain  whether  that 
city  could  get  its  water  elsewhere?  The  question  of  expense  is  to  be 
distributed  through  a  long  period  of  time,  and  San  Francisco  would 
scout  the  idea  that  she  is  not  able  to  pay  for  her  water,  that  she  has  to 
come  and  beg  it  of  the  United  States  and  deprive  the  citizens  of  the 
United  States  of  property  which  belongs  to  them.  It  is  a  question  of 
dollars  and  cents.  The  citizens  of  the  United  States  have  just  as 
much  right  to  go  into  the  Hetch  Hetchy  Valley  to-day  as  they  have 
to  come  here  to  Washington  and  see  the  Capitol.  If  they  are  excluded 
from  one-half  of  the  Yosemite  National  Park  they  have  been  deprived 
of  property  which  belongs  to  them,  which  has  been  presented  to  San 
Francisco.  Is  it  not  the  proper  way  to  go  about  this  question — I 
want  to  say  this  with  all  becoming  modesty,  so  far  as  I  am  able  to 
accomplish  it — is  it  not  the  intelligent  way  to  find  out  whether  or  not 
other  sources  of  water  supply  are  available  before  this  is  presented  to 
that  city? 

Mr.  Volstead.  How  are  we  going  to  be  able  to  get  that  infor- 
mation? 

Mr.  Sampson.  Why  could  not  Congress  appoint  a  committee  of  men, 
not  especially  engineers — engineers  are  simply  hypnotized  by  the 
appearance  of  that  as  a  dam  site — let  them  take  men  of  all-around 
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intelligence  and  send  them  out  to  see  whether  other  sources  of  water 
supply  are  not  available  except  this  almost  unique  valley. 

Mr.  Parsons.  Would  not  the  Yosemite  make  a  better  reservoir  than 
the  Hetch  Hetchy? 

Mr.  Sampson.  I  do  not  know.  I  do  not  see  any  reason  wlvv  you 
should  not  have  both  of  them  if  you  have  one,  and  just  as  soon  as  this 
nation  presents  a  portion  of  its  national  parks  to  a  city,  where  is  the 
thing  going  to  stop?  Seattle  will  have  just  as  much  right  to  claim  a 
portion  of  the  public  domain  in  that  vicinity,  or  wherever  the  city 
may  lie. 

Mr.  Ferris.  What  do  you  mean  when  you  say  appropriating  prac- 
tically half  of  the  park  ? 

Mr.  Sampson.  Five  hundred  square  miles,  and  the  national  park 
has  only  some  1,200  or  1,400  square  miles. 

Mr.  Ferris.  This  lake  does  not  cover  500  square  miles. 

Mr.  Sampson.  The  watershed  does,  and  if  people  are  running  all 
over  there,  they  will  be  driven  off  the  watershed. 

Mr.  Ferris.  You  think  this  is  an  entering  wedge? 

Mr.  Sampson.  It  is  not  only  the  entering  wedge,  but  it  is  hammering 
it  in. 

Mr.  Parsons.  I  wish  you  would  state  what  the  interesting  features 
about  Hetch  Hetchv  itself  are  ? 

%j 

Mr.  Sampson.  It  is  a  narrow  valley  cut  out  by  glacial  action  with 
walls  from  1,500  to  nearly  3,000  feet  in  elevation.  It  is  almost  a  level 
floor,  with  meadows  and  scattered  groves  of  trees,  very  handsome  oaks, 
the  ponderosa  pines,  and  on  the  shores  of  the  Tuolumne  River,  a 
wonderfully  beautiful  growth  of  cypress,  cedars,  and  oaks — trees  not 
only  2  or  3,  but  4  or  5  feet  in  diameter,  glorious  oaks,  the  finest  in 
California  I  have  ever  seen.  Also  the  waterfalls  are  of  very  extraor- 
dinary beauty.  Mr.  Muir,  who  is  an  expert  in  this  country,  prob- 
ably has  written  more  exceedingly  about  the  mountains  of  America 
than  any  other  man  who  ever  lived,  and  he  says  that  the  Great 
Hetch  Hetchy  Fall  is  the  most  beautiful  fall  he  has  ever  seen. 

The  Chairman.  That  would  not  be  in  any  way  affected  by  the 
use  of  the  valley  as  a  reservoir. 

Mr.  Sampson.  Yes,  it  would,  because  at  present  a  person  can  go 
in  there  and  live  with  it,  but  simply  going  along  a  trail  on  the  side 
of  a  cliff,  and  having  to  look  at  it,  does  not  cut  any  figure  at  all. 
To  appreciate  a  great  waterfall  or  a  wonderful  valley  like  this,  you 
have  to  go  there  and  stay  with  it.  You  might  just  as  well  be  intro- 
duced to  a  person  and  then  pass  along  without  having  anything 
more  to  say,  but  if  you  want  to  know  him,  you  have  to  converse 
with  him. 

The  Chairman.  Sometimes  the  former  experience  is  the  more  satis- 
factory. [Laughter.] 

Mr.  Sampson.  That  is  so.  Allow  me  to  make  a  comment  on  that. 
A  man  can  not  dip  up  any  more  of  the  ocean  than  the  vessel  he  carries 
will  hold.    If  he  has  a  pint  cup,  he  can  not  dip  up  very  much. 

The  Chairman.  If,  however,  there  is  no  other  available  water  sup- 
ply for  the  city  of  San  Francisco  reasonably  available,  the  interest 
of  a  very  large  population  now  present  and  in  the  future  to  be  located 
about  vSan  Francisco  Bay  is  such  as  would  outweigh  the  interests  of  a 
few  people  who  might  possibly  have  an  opportunity  to  camp  in  that 
valley. 
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Mr.  Sampson.  Yes;  but  we  have  not  heard  one  word  that  the 
Stanislaus  River  will  not  give  as  much  water  as  the  Hetch  Hetchy. 

Mr.  Craig.  Are  you  prepared  to  say  that  it  will? 

Mr.  Sampson.  No,  I  am  not;  but  it  is  a  Sierra  stream.  There  is 
nothing  on  the  face  of  it  to  show  that  it  is  inferior  in  quality  to  the 
water  that  comes  to  the  Tuolumne.  They  are  both  derived  from  the 
high  Sierras;  one  may  be  just  as  good  as  the  other.  Until  you  ac- 
tually ascertain  whether  it  is  the  only  source,  why  should  you  take  this 
out  of  the  national  park? 

The  Chairman.  Now,  Mr.  Sampson,  if,  after  reasonable  investiga- 
tion, this  committee  is  satisfied  that  this  is  the  only  ample  source  of 
water  supply  for  San  Francisco  that  can  be  utilized  at  a  reasonable 
expense,  where  water  can  be  obtained  that  can  be  used  without  filter- 
ing, then  would  you  say  that  the  committee  was  justified  in  taking 
such  action  as  would  allow  the  city  to  use  this  site  ? 

Mr.  Sampson.  I  do  not  have  to  answer  that  categorically,  do  I? 

The  Chairman.  No. 

Mr.  Sampson.  Does  it  seem  reasonable  investigation  until  the  other 
sources  of  water  have  been  investigated  and  the  report  of  the  exam- 
iners has  been  presented  to  this  committee?  This,  so  far,  is  only  in 
praise  of  one  watershed. 

Mr.  Gaines.  You  read  Mr.  Garfield's  letter  on  that  subject? 

Mr.  Sampson.  I  tell  you,  when  Garfield  was  in  San  Francisco 
all  those  men  who  were  interested  in  this  particular  thing  appeared 
before  him,  and  the  others  did  not  feel  that  they  should  come  there 
and  praise  other  watersheds;  it  was  not  their  business  to  do  it. 

Mr.  Gaines.  Why  did  they  not  go  there  and  lay  before  Mr.  Gar- 
field the  reasons  why  this  Hetch  Hetchy  proposition  should  not  be 
adopted? 

Mr.  Volstead.  Did  not  Mr.  Garfield  say  that  he  did  not  care  to 
consider  that  feature? 

The  Chairman.  Just  one  question.  We  have  received  many  let- 
ters and  telegrams  from  citizens  of  California  and  members  of  this 
Sierra  Club  and  other  organizations.  Did  these  same  peo  le  have 
the  opportunity  to  be  heard  before  the  Secretary  at  San  Francisco; 
and  if  so,  did  they  avail  themselves  of  it? 

Mr.  Sampson.  I  do  not  suppose  they  did. 

The  Chairman.  Have  you  any  knowledge  as  to  how  widely  that 
hearing  was  advertised? 

Mr.  Sampson.  You  know  about  what  happens;  it  was  one  of  the 
things  that  was  going  on. 

Ihe  Chairman.  We  have  no  difficulty  in  hearing  from  these  gen- 
tlemen; we  have  been  flooded  with  telegrams. 

Mr.  Sampson.  It  looks  like  a  desperate  situation  now,  and  no  one 
realized  at  the  time  that  Secretary  Garfield  was  going  to  give  that 
thing  away  without  going  to  see  it. 

Mr.  Gaines.  Do  you  expect  Mr.  Garfield,  the  Secretary  of  the 
Interior,  to  go  out  all  through  the  Hetch  Hetchy  Valley  and  con- 
duct an  examination  himself  ? 

Mr.  Sampson.  No. 

Mr.  Ferris.  I  can  readily  understand  why  disinterested  parties 
would  not  appear  with  the  same  readiness  that  interested  parties  did, 
and  I  do  not  think  that  is  any  defense.  I  feel  that  every  State  in 
the  nation  is  interested,  and  they  could  not  all  appear  there. 
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Mr.  Kahn.  In  regard  to  the  different  water  supplies,  I  may  say 
for  the  information  of  the  committee  that  the  city  of  San  Francisco 
has  expended  many  thousands  of  dollars  in  investigating  every  one 
of  them,  and  finally  decided  that  this  was  the  only  one  that  was 
really  available,  taking  into  consideration  the  present  conditions. 

Mr.  Sampson.  It  is  simply  the  dream  of  an  engineer.  There  is  no 
engineer  alive,  when  he  dreams  of  paradise,  who  would  not  think 
that  he  was  building  a  dam  at  the  foot  of  the  Hetch  Hetchy  Valley. 

Mr.  Manson.  These  people  were  given  an  opportunity  to  appear 
before  the  Secretary. 

The  Chairman.  You  mean  people  interested  in  other  sites  ? 

Mr.  Manson.  Yes. 

The  Chairman.  My  inquiry  was  this:  Did  the  people  who  are  now 
objecting  to  the  use  of  Hetch  Hetchy — from  entirely  disinterested 
motives,  I  assume,  because  the  characters  of  the  gentlemen  are  such 
that  we  can  not  take  any  other  view  of  their  motives  and  attitude  in 
the  matter — appear  at  all;  and  if  not,  do  you  know  why  they  did  not 
appear  ? 

Mr.  Manson.  I  do  not;  I  was  present  at  that  time.  I  am  a  mem- 
ber of  the  Sierra  Club,  and  I  certainly  urged  no  objection  to  it. 

Mr.  Sampson.  No  one  contemplated  the  possibility  of  the  Secretary 
of  the  Interior  giving  a  permit  for  the  surrender  of  lands  out  of  the 
Yosemite  National  Park.  If  he  had  given  a  permit  to  dam  the 
Yosemite  Valley,  it  would  have  seemed  no  more  extraordinary. 
Practically  the  thing  begins  in  this  committee.  San  Francisco  will 
never  build  a  great  reservoir  in  the  Hetch  Hetchy  until  Congress  has 
taken  action.  The  thing  starts  right  here  to-day,  whether  this  com- 
mittee recommends  that  that  cession  be  made  of  these,  lands.  What 
the  Secretary  has  done  will  not  warrant  San  Francisco  in  going  ahead 
and  building  that  dam,  and  it  seems  to  me  that  the  right  thing  to  do 
is  to  wait  until  the  very  moment  the  questions  involved  have  been 
worked  out  to  an  intelligent  conclusion,  until  men  who  have  been 
sent  there — perfectly  impartial  students,  preferably  not  engineers — 
shall  have  opportunity  to  report. 

Mr.  Gaines.  I  want  to  ask  you  a  question  if  I  can  get  a  chance  to 
get  an  answer.  I  want  to  read  the  language  from  Mr.  Garfield's 
letter  and  ask  you  if  you  have  heretofore  read  that  language. 

Mr.  Sampson.  I  can  tell  you  before  you  read  it  that  I  have  not. 

Mr.  Gaines  (reading) : 

The  present  water  supply  of  the  city  of  San  Francisco  is  both  inadequate  and  unsat- 
isfactory. This  fact  has  been  known  for  a  number  of  years  and  has  led  to  a  very 
extensive  consideration  of  the  various  possible  sources  of  supply.  The  search  for 
water  for  the  city  has  been  prosecuted  from  two  diametrically  opposite  points  of  view. 
On  the  one  side,  the  water  companies,  interested  in  supplying  the  city  with  water  for 
their  own  profit,  have  taken  advantage  of  the  long  delay  since  it  was  first  proposed  to 
bring  water  from  the  Yosemite  to  San  Francisco  to  look  up  and  get  control,  so  far  as 
they  could,  of  the  available  sources  in  order  to  sell  them  to  the  city.  On  the  other 
hand,  both  the  Xational  Government  and  the  city  of  San  Francisco  have  made  careful 
study  of  the  possible  sources  of  supply  for  the  city.  Four  or  five  years  ago  the  hydro- 
graphic  branch  of  the  Geological  Survey,  after  a  careful  examination  by  engineers  of 
character  and  ability,  reached  the  conclusion  that  the  Tuolumne  River  offered  a 
desirable  and  available  supply  for  the  city.  The  same  conclusion  was  reached  by 
the  engineers  of  the  city  of  San  Francisco  after  years  of  exhaustive  investigation. 

Now,  is  the  Government  of  the  United  States  a  disinterested  party 
or  not,  and  is  the  city  of  San  Francisco  a  disinterested  party  or  not? 
I  ask  the  gentleman  if  he  has  read  that  language  and  is  familiar  with  it. 
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Mr.  Sampson.  I  tell  you  it  is  outside  of  my  function  to  go  into  the 
discussion  of  this  in  a  legal  aspect. 

Mr.  Gaines.  That  is  not  legal;  I  am  just  asking  you  if  you  read  that 
language. 

Mr.  Sampson.  I  told  you  before  you  read  it  I  had  not.  I  can  only 
make  a  contribution,  so  far  as  it  is  valuable  at  all,  so  far  as  I  have 
seen  with  my  own  eyes  after  years  of  study. 

Mr.  Parsons.  This  summer  when  you  were  in  the  Hetch  Hetchy 
and  the  Tuolumne  Canyon  where  did  you  camp  ?  I  wish  you  would 
describe  where  there  are  suitable  camping  places  for  small  parties. 

Mr.  Sampson.  You  can  camp  in  any  one  of  a  hundred  different 
places  that  are  equally  good,  so  long  as  you  are  on  the  river. 

Mr.  Parsons.  That  is  in  the  Hetch  Hetchy? 

Mr.  Sampson.  Yes. 

Mr.  Parsons.  Outside  of  the  Hetch  Hetchy  itself,  of  course  that 
would  all  be  a  lake  if  this  was  granted.  Where  can  you  camp  outside? 

Mr.  Sampson.  Any  quantity  of  places  not  more  than  3  or  4  or  5 
miles  apart.    I  never  gave  it  a  thought. 

Mr.  Parsons.  Over  the  Canyon  of  the  Tuolumne? 

Mr.  Sampson.  Oh,  no;  not  up  that  way;  you  can  not  go  through 
the  Canyon  of  the  Tuolumne.  You  can  only  scramble  through  on 
foot;  it  is  rather  a  difficult  journey  for  an  experienced  climber. 

The  Chairman.  The  upper  end  of  the  Hetch  Hetchy  is  as  far  as 
the  trail  goes  at  present? 

Mr.  Sampson.  It  goes  up  over  the  walls,  and  then  a  very  interesting 
country  is  opened  up  lying  within  this  500  square  miles,  of  simply 
enormous  interest.  So  far  as  I  am  myself  personally  concerned,  there 
is  nothing  more  interesting  than  to  go  up  into  this  plateau  country  of 
8,000  or  10,000  feet  elevation;  it  is  tremendously  interesting. 

The  Chairman.  The  trail,  then,  comes  out  of  the  upper  end  of  the 
Hetch  Hetchy? 

Mr.  Sampson.  Yes. 

The  Chairman.  Onto  the  mountain  plateaus? 

Mr.  Sampson.  Yes.    It  is  diversified;  up  hill  and  down. 

The  Chairman.  There  are  numerous  camping  places,  then,  on  the 
mountain  as  well  as  in  the  valleys? 

Mr.  Sampson.  Yes.  Not  many  clubs  go  into  the  Sierras.  Ordi- 
nary parties  are  about  two  to  six  in  number,  and  there  are  any  quantity 
of  meadows  sufficient  for  the  maintenance  of  their  horses. 

The  Chairman.  So  that,  as  a  matter  of  fact,  there  would  be  camp- 
ing places  adjacent  to  the  Hetch  Hetchy  Valley  on  either  side,  but 
of  course  at  an  elevation  ? 

Mr.  Sampson.  Of  course,  no  intelligent  community  is  going  to 
allow  them  to  go  in  there  and  contaminate  the  water.  Mr.  Whitman 
has  told  of  one  typhoid  patient  taken  out  under  his  observation. 

The  Chairman.  How  about  below  the  Tuolumne  Valley? 

Mr.  Sampson.  That  is  not  very  interesting;  it  gets  into  the  foot- 
hills, and  it  is  not  interesting.    That  I  am  not  familiar  with. 

Mr.  Volstead.  Do  you  mean  to  say  that  you  could  not  allow 
tourists  along  this  river  above  the  Hetch  Hetchy  Valley? 

Mr.  Sampson.  I  do  not  think  the  reservoir  committee  would  be 
desirous  of  having  people  do  that,  and  they  are  going  to  come  in 
there,  if  this  is  not  made  a  reservoir,  by  the  "thousands. 

Mr.  Gaines.  How  long  has  this  been  open  to  the  public  ? 
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Mr.  Sampson.  A  long  time.  There  have  been  insufficient  trails, 
and  people  have  not  got  on  to  it. 

The  Chairman.  I  think  there  will  be  no  question  but  what  that 
country  will  be  filled  with  tourists  during  the  summer. 

Mr.  Sampson.  Xot  a  doubt,  just  as  Switzerland  is  to-day. 

Mr.  Kahn.  May  I  say  that  the  Yosemite  Valley,  which  is  probably 
one  of  the  greatest  natural  wonders  of  the  world,  and  which  has  been 
opened  up  for  fifty  odd  years,  only  had  8,000  people  in  it  during  the 
last  season? 

Mr.  Sampson.  It  formerly  had  h  50  mile  stage  road,  and  the  rail- 
roads  have  only  recently  started  business. 

Mr.  Kahn.  And  with  the  railroads  only'  12  miles  from  the  Yosemite, 
only  8,000  people  went  hi  this  year,  and-  k  has  been  opened  fifty 
years. 

Mr.  Parsons.  Why  do  you  not  propose  to  dam  the  Yosemite,  then? 

Mr.  Kahn.  Because  there  is  no  necessity  for  it  for  a  water  supply, 
and  the  supply  from  that  may  not  be  adequate.  The  Yosemite  has 
never  been  set  apart  by  the  Government  as  a  probable  reservoir 
site,  and  the  Hetch  Hetchy  has,  as  I  understand  from  the  engineers. 
Has  not  the  Hetch  Hetchy  been  set  aside  as  a  possible  reservoir  site, 
Mr.  Manson? 

Mr.  Manson.  Yes,  sir;  the  Hetch  Hetchy  and  the  Lake  Eleanor 
sites,  and  quite  a  number  of  other  places,  have  been  surveyed  by  the 
Government . 

Mr.  Parsons.  In  what  reports  are  the  results  published  1 

Mr.  Manson.  In  the  reports  of  the  Department  of  the  Interior, 
the  Geological  Survey. 

Mr.  Parsons.  Can  you  give  the  dates  of  those  I 

Mr.  Manson.  No  ;  I  can  not.  In  the  case  of  the  Yosemite  the  reser- 
voir is  precluded  by  a  very  excellent  physical  fact  ;  yo.u  could  not  build 
a  dam  there  if  you  wanted  to. 

The  Chairman.  There  is  no  narrow  portal? 

Mr.  Manson.  There  is  not  only  no  narrow  portal,  but  there  is  no 
known  depth  to  the  granite,  and  Congress  might  pass  a  law  three  or 
four  times  over,  but  nature  has  fixed  a  barrier  there. 

The  Chairman.  What  are  the  conditions  at  the  site  of  the  pro- 
posed dam  site  with  regard  to  bed  rock  \ 

Mr.  Manson.  Very  close  by,  and  absolutely  clean  walls  running  up 
800  feet  on  each  side. 

The  Chairman.  How  deep  is  the  bed  rock? 

Mr.  Manson.  I  do  not  know,  sir,  but  is  has  certainly  no  depth;  it 
is  solid  rock  in  sections. 

Mr.  Sampson.  Is  it  not  possible,  before  recommending  this  bill, 
to  postpone  action  until  more  information  is  gotten? 

The  Chairman.  That  is  for  the  judgment  of  the  committee.  We 
are  very  much  obliged  to  you. 

Mr.  Craig.  I  have  received  many  telegrams  and  letters  in  regard 
to  this  subject,  and  among  them  a  letter  from  one  Mr.  Hodgson,  in 
which  he  makes  a  broad  charge  that  graft  is  rampant  in  San  Fran- 
cisco, but  I  want  to  say  that  personally  I  am  not  in  accord  with  that 
statement.  I  want  to  file  that  letter.  If  I  haven't  got  it  now,  I  will 
file  it  with  the  statement  that  I  think  the  people  of  San  Francisco 
have  proven  conclusively  that  the}'  are  very  desirous  of  rooting  out 
the  graft  that  is  there,  and  I  do  not  think  Mr.  Hodgson  is  entirely 
warranted  in  his  statement  that  graft  will  continue  there  indefinitely. 
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Mr.  Craig  submitted  the  following  letter,  which  is  printed  in  the 
record  in  full  as  follows : 

[World  Book  Company,  publishers,  Caspar  W.  Hodgson,  manager.] 

Yonkers,  N.  Y.,  January  4,  1909. 

Hon.  William  B.  Craig,  Washington,  D.  C. 

Dear  Sir:  I  am  a  citizen  of  California,  of  which  I  am  proud.  I  am  also  a  citizen  of 
San  Francisco,  of  which  I  am  not  so  proud.  I  have  spent  days  in  the  Hetch  Hetchy 
Valley;  I  also  know  Hog  Ranch.  I  feel  therefore  that  I  have  a  right  to  make  this 
appeal.  <  < 

I  know  San  Francisco's  methods  of  graft' like  a  book,  and  I  don't  believe  she  will 
ever  reform.  In  fact  I  think  most  of.her  people  believe  in  graft,  the  only  crime  being 
in  getting  caught.  It  will  take  them'py!  "about  three  years  to  forget  the  present  Heney 
prosecutions.  In  fact,  if  I  am  correctly  informed,  they  are  getting  busy  already  and 
commercial  interests  are  anxio/as'to  secure  a  great  water  power  through  the  agency  of 
the  city  and  under  the  guise  of  water  supply.  It  certainly  isn't  water  they  want  for 
they  have  14  different  sources  of  supply  available. 

But  whether  the  above,  rumor  is  well  founded  or  not  it  certainly  will  be  a  great  crime 
on  posterity  to  allow  't&e  "Hetch  Hetchy,  which  is  in  its  way  more  beautiful  than  the 
Yosemite,  to  be, traded  for  Hog  Ranch  and  swallowed  up  by  greedy  San  Francisco. 
Facts  are  being  .placed  before  you  and  I  am  still  so  simple-minded  as  to  believe  that 
the  majority  of  men  who  go  to'Congress  believe  in  saving  something  for  posterity  and 
in  fact  doing  the  right  thing  when  they  know  themselves. 

I  would  give  my  head  to  be  on  your  committee,  for  I  see  here  a  chance  to  do  the 
square  thing — a  great  thing — and  a  chance  to  distinguish  one's  self  for  all  time.  May 
you  do  it.    Here's  to  your  success. 

Very  truly,  yours,  Caspar  W.  Hodgson. 

Mr.  Whitman.  I  referred  to  the  opinions  of  the  two  secretaries 
without  putting  them  in.  May  I  have  the  privilege  of  putting  them 
in  as  a  part  of  the  record? 

The  Chairman.  We  would  be  very  glad  to  have  them  in. 

Mr.  Gaines.  I  want  to  read  three  or  four  lines  from  the  Secre- 
tary's report: 

The  only  other  source  of  objection,  except  that  from  persons  and  corporations  who 
have  no  rights  to  protect  but  merely  the  hope  of  financial  gain  if  the  application  of 
the  city  is  denied,  comes  from  those  who  have  a  special  interest  in  our  national  parks 
from  the  standpoint  of  scenic  effects,  natural  wonders,  and  health  and  pleasure  resorts. 
I  appreciate  fully  the  feeling  of  these  protestants,  and  have  considered  their  protests 
and  arguments  with  great  interest  and  sympathy.  The  use  of  these  sites  for  reservoir 
purposes  would  interfere  with  the  present  condition  of  the  park,  and  that  considera- 
tion should  be  weighed  carefully  against  the  great  use  which  the  city  can  make  of 
the  permit.  I  am  convinced,  however,  that  "the  public  interest"  will  be  much 
better  conserved  by  granting  the  permit.  Hetch  Hetchy  Valley  is  great  and  beauti- 
ful in  its  natural  and  scenic  effects.  If  it  were  also  unique,  sentiment  for  its  preser- 
vation in  an  absolutely  natural  state  would  be  far  greater.  In  the  mere  vicinity, 
however,  much  more  accessible  to  the  public  and  more  wonderful  and  beautiful, 
is  the  Yosemite  Valley  itself.  Furthermore,  the  reservoir  will  not  destroy  Hetch 
Hetchy.  It  will  scarcely  affect  the  canyon  walls.  It  will  not  reach  the  foot  of  the 
various  falls  which  descend  from  the  sides  of  the  canyon.  The  prime  change  will 
be  that,  instead  of  a  beautiful  but  somewhat  unusable  "meadow"  floor,  the  valley 
will  be  a  lake  of  rare  beauty. 

The  Chairman.  The  chairman  desires  to  file  with  the  hearings  a 
letter  from  Mr.  McFarland,  president  of  the  American  Civic  Asso- 
ciation, of  Harrisburg,  protesting  against  the  original  resolution. 
While  the  letter  is  one  of  some  6  pages,  the  ground  of  the  protest 
seems  to  me  to  be  pretty  clearly  summed  up  in  three  lines  under- 
scored, to  the  effect  that  if  the  city  of  San  Francisco  is  allowed  to 
use  the  Hetch  Hetchy  Valley  for  a  reservoir  "the  whole  watershed 
of  the  Hetch  Hetchy  and  Lake  Eleanor  reservoir  sites  must  be  given 
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up  to  the  purposes  of  the  domestic  water  supply  of  the  city  of  San 
Francisco."    I  file  the  letter  to  be  printed  with  the  hearings. 

The  letter  referred  to  is  here  printed  in  full  in  the  record,  as  follows: 

American  Civic  Association, 

Office  of  the  President, 

Harrisburg,  Pa.f  January  7,  1909. 

Hon.  F.  W.  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D .  C. 

Dear  Sir:  I  am  in  receipt  of  yours  of  yesterday,  and  I  thank  you  for  your  courtesy 
in  advising  me  of  the  hearing  to  be  given  on  H.  J.  Res.  184,  in  regard  to  the  Hetch 
Hetchy  matter,  on  Saturday,  January  9,  1909,  at  10  a.  m. 

It  happens  that  I  am  committed  to  speak  the  night  before  at  Lansdowne,  near  Phila- 
delphia. There  is,  I  find,  no  available  train  reaching  Washington  before  10.45.  As 
I  will  be  some  little  distance  from  Philadelphia,  I  may  not  be  able  to  make  that.  If 
at  all  possible,  I  shall  hope  to  reach  the  hearing  before  it  adjourns. 

In  the  event  that  I  fail  I  would  ask  the  favor  that  the  following  statement  be  pre- 
sented as  the  view  of  the  American  Civic  Association,  representing  a  very  large  mem- 
bership of  public -spirited  citizens  all  over  America,  in  regard  to  this  question: 

1.  The  question  is  on  the  adoption  of  a  joint  resolution  allowing  the  city  of  San 
Francisco  to  make  an  exchange  of  certain  lands  in  and  adjacent  to  the  Yosemite 
National  Park  in  order  that  it  may  take  advantage  of  a  permit  issued  by  the  Secretary 
of  the  Interior  to  dam  the  Hetch  Hetchy  Valley  of  the  Yosemite  National  Park  for 
the  purposes  of  a  municipal  water  supply.  It  may  be  said  that  this  question  has 
nothing  whatever  to  do  with  the  preservation  of  scenic  beauty,  but  such  assumption 
would,  I  respectfully  submit,  be  an  insult  to  the  intelligence  of  your  committee, 
which  will  unquestionably  be  willing  to  consider  the  effect  of  an  act  to  be  authorized 
under  its  recommendation  differing  materially  from  the  simple  act  itself. 

2.  The  value  of  great  scenic  possessions  is  being  increasingly  recognized  the  world 
over.  This  value  is  now  known  to  have  a  great  influence  upon  the  development  of 
that  best  citizenship  without  which  a  country  is  poor  indeed.  It  is  also  admittedly 
understood  to  relate  very  closely  to  the  maintenance  of  the  health  of  the  people. 
There  is,  too,  a  recognized  and  most  definite  value  in  the  maintenance  of  great  scenery 
as  a  directly  productive  asset,  attracting  travel  from  all  the  world.  It  is  admitted 
that  more  than  S20.000.000  are  annually  expended  in  travel  to  see  the  Falls  of  Niagara. 
Capitalized  at  5  per  cent,  and  taking  no  account  of  the  increasing  travel,  this  would 
make  the  travel  value  alone  of  this  one  asset  of  American  natural  scenery  exceed 
$400,000,000.  I  do  not  know  the  travel  tribute  paid  to  the  Yosemite  National  Park, 
but  I  do  know  that  it  is  annually  increasing,  and  that  as  our  population  increases  it 
must  increase  in  larger  proportion;  for  more  and  more  are  men  driven  for  necessary 
rest  and  recreation  to  the  few  remaining  spots  presenting  undamaged  nature's  sub- 
limest  works.  It  may  therefore  be  assumed,  I  insist,  that  all  of  the  Yosemite  National 
Park,  which  in  its  wisdom  Congress  set  aside  many  years  ago  for  just  the  purpose  I 
have  been  urging,  holds  a  very  large  value,  inhering  to  all  the  people  of  the  United 
States.  This  value,  I  insist,  should  not  be  interfered  with  except  for  a  grave  public 
necessity,  and  "tor  cause  fully  shown  to  the  satisfaction  of  the  whole  country,  who 
own  the  Yosemite  National  Park. 

3.  The  second  "Whereas"  in  H.  J.  Res.  184  recites  that  the  city  of  San  Francisco 
is  to  protect  the  public  interest  "in  the  use  and  enjoyment  of  the  Yosemite  National 
Park,"  with  the  special  stipulation  that  "all  land  the  title  to  which  is  held  by  said 
city  and  county  within  said  park  shall  be  open  to  the  free  use  and  enjoyment  of  the 
public  at  all  times,  under  rules  and  regulations  of  the  Secretary  of  the  Interior."  This 
means,  if  it  means  anything,  that  the  city  of  San  Francisco  guarantees  to  the  people  of 
America,  from  whom  it  seeks  to  have  certain  immensely  valuable  concessions  that 
the  said  people  shall  have  access  at  all  times  to  the  property  thus  to  be  transferred. 
It  means  that  the  reservoir  to  be  created  shall  be  accessible  by  some  means  not  fully 
disclosed . 

4.  There  is,  however,  in  the  proviso  found  at  the  conclusion  of  H.  J.  Res.  184, 
room  for  a  reasonable  doubt  as  to  the  intent  above  mentioned,  for  it  is  there  recited 
"that  until  reservoirs  are  actually  established  in  said  reservoir  sites  any  land  patented 
hereunder  to  said  city  and  county  shall  continue  subject  to  the  free  use  and  enjoyment 
of  the  people  under  the  rules  and  regulations  of  the  Secretary  of  the  Interior  as  though 
it  were  still  part  of  the  National  Park.  "  It  might  well  be  urged  that  there  is  a  confu- 
sion between  the  second  "Whereas"  and  the  proviso  just  cited,  and  that  there  exists 


54  SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR. 


here  an  implication  that  after  the  proposed  reservoir  shall  be  established  the  people 
shall  not  have  "free  use  and  enjoyment "  of  this  part  of  a  national  park.  I  would  there- 
fore respectfully  argue  that  the  resolution  is  not  clear  in  its  provisions  and  does  not 
fully  express  the  intent  of  the  people  of  San  Francisco  in  connection  with  the  permit 
issued  by  the  Secretary  of  the  Interior. 

5.  Argument  is  scarcely  necessary  to  indicate  to  this  committee  the  impossibility 
of  permitting  public  access  to  a  reservoir  intended  to  furnish  a  domestic  water  supply 
to  any  large  center  of  population.  The  danger  of  pollution  which  would  thus  result 
would  make  the  water  supply  thus  acquired  a  menace  instead  of  a  benefit  to  the 
people  of  the  city  involved.  One  case  of  "walking  typhoid"  on  the  borders  of  the 
lake  proposed  to  be  established  as  a  reservoir  could  start  an  epidemic  of  typhoid  fever 
in  the  city  to  be  supposedly  benefited,  causing  the  loss  of  hundreds  of  innocent  lives. 
Countless  experiences  prove  the  correctness  of  this  statement.  The  city  of  Reading,, 
Pa.,  has  had  800  cases  of  typhoid  fever  within  less  than  eight  weeks  through  the  pollu- 
tion of  a  supposedlv  guarded  water  supply.  The  epidemics  at  Plymouth,  at  Ithaca,  and 
elsewhere  are  well  known  to  have  resulted  from  exactly  the  conditions  which  H.  J.  Res. 
184  might  be  expected  to  bring  about  in  respect  to  the  city  of  San  Francisco.  It  is 
thus  apparent  that  full  public  access  to  the  lake  and  the  valley  in  which  it  shall  be 
created  can  not  be  had  if  the  health  of  the  people  of  the  city  of  San  Francisco  is  of 
any  importance  to  those  who  are  seeking  this  water  supply.  I  again  argue  that  the 
resolution  and  the  action  which  it  seeks  to  legalize  is  not  in  a  clear  and  straightfor- 
ward shape  and  does  not  safeguard  as  it  should  the  welfare  of  the  people  it  presumes 
to  benefit. 

6.  Not  only  in  the  reservoir  itself  would  danger  from  pollution  exist,  but  a  greater 
danger  would  arise  through  the  possible  pollution  of  the  watershed  feeding  the  reser- 
voir proposed.  A  single  case  of  "walking  typhoid"  again,  affecting  a  camper,  or 
stroller,  or  hunter,  or  ordinary  visitor,  who  had  acquired  that  typhoid  on  his  way  into 
the  park,  could  make  the  proposed  water  supply  a  source  of  desperate  danger  to  the 
city  supposed  to  be  benefited.  Nothing  is  better  established  in  modern  sanitary 
science  than  that  the  watershed  of  any  domestic  water  supply  must  be  jealously 
guarded  and  kept  free  from  human  occupancy  at  all  times  if  that  water  supply  is  to 
result  in  other  than  the  dissemination  of  disease  and  the  bringing  about  of  untimely 
death.  No  suggestion  is  made  that  the  city  of  San  Francisco  has  considered  the  filtra- 
tion of  the  supposed  water  supply  just  preceding  its  use,  but  much  urgency  is  put  upon 
the  purity  of  the  supply  which  is  to  be  obtained  within  the  Yosemite  National  Park. 
It  is  therefore  obvious  that  if  this  purity  is  to  be  maintained  the  whole  watershed  of 
the  Hetch  Hetchy  and  Lake  Eleanor  reservoir  sites  must  be  given  up  to  the  purposes 
of  the  domestic  water  supply  of  the  city  of  San  Francisco.  I  am  credibly  informed 
that  this  involves  the  taking  of  an  area  but  slightly  less  than  half  of  that  of  the  whole 
Yosemite  National  Park  itself.  If  this  be  the  intention  of  the  proponents  of  this  plan, 
it  should  be  so  definitely  stated  and  the  country  should  know  that  nearly  one-half  of 
an  area  of  unequaled  natural  beauty,  set  aside  by  Congress  as  a  great  national  park  and 
playground,  is  to  be  given  up  to  the  purposes  of  the  city  of  San  Francisco  without  any 
showing  publicly  made  that  there  is  no  other  source  of  water  supply  which  would  be 
less  expensive  to  the  people  of  the  United  States,  whose  property  it  is  thus  proposed 
to  divert. 

7.  I  respectfully  urge,  therefore,  that  in  view  of  the  ambiguity  of  the  resolution  in 
question  as  to  its  full  and  complete  purpose,  and  in  view  of  the  results,  not  stated  in 
the  resolution,  which  may  be  properly  expected  to  ensue  from  its  adoption,  that  the 
action  proposed  is  adverse  to  the  interests  of  the  people  of  the  United  States  and  should 
not  be  taken. 

8.  In  view,  therefore,  of  the  statements  above  made,  believed  to  be  well  within 
the  facts,  I  urge  that  H.  J.  Res.  184  is  misleading  in  its  statements  and  that  it  ought 
to  be  reported  negatively.  I  insist  that  if  it  is  the  intention  of  San  Francisco  to  ask 
control  for  the  purpose  of  its  domestic  water  supply  of  the  vast  area  of  a  public  domain 
once  set  aside  by  Congress  as  a  national  park,  such  purpose  should  be  definitely  and 
clearly  set  forth  in  a  resolution  authorizing  such  action.  I  further  insist  that  no  such 
action  is  wise  until  all  possible  available  sources  of  a  proper  domestic  water  supply 
for  the  city  of  San  Francisco  have  been  canvassed  by  a  committee  of  Congress,  which 
alone,  I  insist,  is  capable  of  judging  whether  or  not  the  circumstances  justify  the 
alienation  of  so  large  a  portion  of  a  national  park  once  set  aside  for  the  public  use  and 
benefit  forever. 

Respectfully  submitted. 

J.  Horace  McFarland,  Presidents 
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The  Chairman.  I  would  like  to  know  if  Mr.  Manson  would  like  to 
be  heard  further,  particularly  in  regard  to  the  report  of  the  sub- 
committee as  to  its  form. 

Mr.  Manson.  The  only  point,  Mr.  Chairman,  that  I  wanted  to 
bring  out  strongly  with  regard  to  Mr.  Englebright's  matter,  was  that 
it  is  not  probable  that  we  will  want  to  put  in  a  dam  far  away  from 
the  mouth  of  Jawbone  Creek.  If  any  change  is  made  in  that  at  all, 
probably  it  will  be  above  the  mouth  of  Jawbone  Creek,  if  my  present 
knowledge  of  that  canyon  is  correct,  and  I  have  been  all  through  it. 
But  I  do  not  believe  it  would  be  advisable  to  put  that  in  for  the  reason 
that  the  laws  of  California  give  the  State  and  any  citizen  and  any 
corporation  thereof  the  right  to  store  water,  then  having  stored  it,  to 
turn  it  into  any  natural  channel,  to  allow  it  to  flow  along  that  natural 
channel  as  far  as  they  see  fit,  and  divert  it  at  any  point  they  see  fit, 
and  I  do  not  think  Congress  would  justly  intend  to  restrict  the  laws 
of  the  State  in  that  matter.  As  far  as  the  pollution  of  the  drainage 
basin  of  the  Tuolumne  is  concerned,  I  have  been  through  that  as  well 
as  through  the  drainage  basins  of  the  cities  that  are  supplied  with 
water  from  the  various  drainage  basins.  I  have  been  through  the 
drainage  basin  of  the  Potomac;  of  the  Gunpowder,  which  supplies 
Baltimore;  through  the  drainage  basin  of  the  Croton,  which  supplies 
New  York ;  of  the  Wachusetts,  which  supplies  big  cities  around  Boston, 
including  Boston.  The  possible  pollution  which  would  come  from 
any  quantity  of  camping  in  the  Tuolumne  at  the  numerous  points 
throughout  this  area  of  500  square  miles  we  believe  can  be  met;  the 
greater  portion  of  the  500  square  miles  is  absolutely  inaccessible.  It 
is  extremely  rough,  and  the  getting  there  is  limited  to  a  veiy  few 
months  in  the  year,  and  the  degree  of  pollution  that  would  be  caused 
by  virtue  of  camping  in  there  is  extremely  small,  not  only  extremely 
small,  but  very  easily  corrected. 

It  is  now  corrected,  and  I  have  been  camping  with  the  Sierra  Club, 
of  which  I  am  a  member.  I  am  very  proud  of  my  membership  in  that 
organization.  I  have  been  out  with  them,  and  the  regulations  of 
the  club  prescribe  that  whether  we  are  camping  in  the  Tuolumne 
meadows,  or  in  the  Kern  basin,  winch  is  south,  or  in  the  upper  reaches 
of  the  Merced,  or  any  of  the  other  streams,  that  we  shall  be  extremely 
particular  about  burying  every  scrap  of  camp  refuse,  and  the  dis- 
position of  fecal  matter  is  very  carefully  looked  after.  Deep  pits  are 
dug  in  the  sandy  soil  and  they  are  filled  at  the  close  of  the  camp, 
and  every  precaution  is  taken.  That  is  an  organization  that  looks  to 
the  preservation  of  that  region  and  not  the  pollution.  They  have 
taken  great  care  not  to  pollute  the  streams  and  the  valleys  in  which 
they  camp.  So  that,  even  if  this  unrestrained  camping  in  this 
region  during  a  few  months  of  each  year  should  come  up,  San  Fran- 
cisco has  still  the  recourse  of  doing  what  you  are  unfortunately  forced 
to  do  here,  filter  the  water,  and  that  has  been  taken  into  consideration 
by  the  men  having  this  problem  under  control.  The  advantage  of 
it  is  that  the  necessity  for  the  step  is  remote  in  the  extreme,  and  the 
least  possible  contamination  is  likely  to  occur  on  that  area.  What- 
ever may  be  the  future  contamination  of  that  area,  it  will  be  and  is 
now  contaminated  far  less  than  any  other  area  available  for  the  site. 
In  the  examination  of  one  that  came  nearer  to  being  given  to  the 
city  than  any  other,  or  being  bought  by  the  goodly  elements  the 
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gentleman  called  attention  to,  it  was  found  that  the  stream  from 
which  we  were  supposed  to  draw  the  water  was  deliberately  turned 
under  the  water-closets  of  quite  a  large  house,  a  camping  place; 
that  was  carried  underneath  the  water-closets  and  back  into  the 
stream  again. 

Mr.  Parsons.  If  you  condemned  that  watershed,  of  course  you 
would  buy  up  and  have  to  condemn  any  such  proposition  right  along 
the  river,  would  you  not  ? 

Mr.  Manson.  We  did  not  wish  to  condemn  that  source  for  the 
further  reason  that  it  was  entirely  in  the  hands  of  a  private  corpora- 
tion that  had  offered  it  for  $10,500,000  to  the  city  for  the  rights,  and 
certain  structures  which  they  proposed  to  put  up,  and  I  am  credibly 
informed  had  agreed  to  pay  $1,000,000  of  that  to  the  boodling  board 
of  supervisors,  to  a  man  now  convicted  of  bribery. 

Mr.  Parsons.  If  you  had  condemned  it  that  situation  would  not 
have  arisen. 

Mr.  Manson.  The  greater  portion  of  the  area  that  can  be  occupied 
is  now  occupied,  and  we  would  have  had  to  have  gone  through  that  and 
condemned  a  large  number  of  private  holdings.  We  would  have  to 
condemn  and  use  the  right  that  is  now  taken  for  another  city  in 
California,  and  that  was  a  part  of  this  source. 

The  Chairman.  Clearly  there  will  not  be  opportunity  this  after- 
noon for  you  to  go  in  detail  over  the  areas  proposed  and  suggested  as 
sources  of  water  supply.  Would  you  mind  preparing  for  the  stenog- 
rapher within  the  next  day  or  so  a  statement  condensed  as  much  as 
can  be  done  and  still  give  the  committee  full  information  as  to  the 
various  other  sources  of  proposed  supply  and  the  difficulties  sur- 
rounding them? 

Mr.  Manson.  It  is  before  the  committee  in  this  report  [exhibiting 
book  to  committee]. 

The  Chairman.  That  report  is  not  before  the  committee  in  printed 
form;  it  is  not  in  a  printed  report  of  the  committee.  That  volume  is 
so  large  that  the  committee  has  not  been  disposed  to  print  the  entire 
volume,  but  we  would  like  to  have  you  give  us  an  excerpt  from  that. 

Mr.  Manson.  I  have  a  summary  in  my  office. 

The  Chairman.  That  question  has  been  raised  so  often  that  it 
would  be  well  to  have  an  answer  to  that  in  our  printed  record. 

Mr.  Parsons.  You  spent  considerable  time  in  the  Hetch  Hetchy 
Valley.  What  I  want  to  get  at  is  this :  If  you  use  the  Hetch  Hetchy 
Valley  for  a  reservoir,  what  camping  sites  does  it  leave  for  any  con- 
siderable parties  of  tourists  traveling  with  horses? 

Mr.  Manson.  Whereabouts? 

Mr.  Parsons.  Well,  if  you  want  to  go  up  to  see  the  Hetch  Hetchy, 
for  instance. 

Mr.  Manson.  The  nearest  point  for  camping  from  the  Yosemite 
side  would  be  Canyon  ranch.  There  is  at  that  point  room  for  many 
hundreds  of  people  to  camp.  That  is  on  a  stream  entering  the 
Tuolumne. 

The  Chairman.  Plow  far  would  that  be  from  the  entrance  of  the 
Hetch  Hetchy? 

Mr.  Manson.  About  8  miles.  That  is  owned  by  the  city  of  San 
Francisco,  is  regularly  used  by  the  authorities  of  the  Government 
in  policing  the  park,  and  upon  two  occasions  when  I  have  had  the 
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pleasure  of  passing  through  there  Lieutenant  Wells  was  there  en- 
camped with  his  men.  The  next  nearest  place  that  is  desirable  is  in 
what  is  known  as  Tilt  ill  Valley.  That  is  on  the  other  side,  and  is  by 
far  one  of  the  most  beautiful  valleys  in  the  place. 

The  Chairman.  That  can  only  be  reached  by  a  trail  in  the  rear  of 
the  valley? 

mi  .  j 

Mr.  Manson.  Xo,  sir;  by  the  trails  coming  in  from  the  north. 

The  Chairman .  But  assuming  that  you  are  on  the  south  side  and 
desire  to  get  into  the  Tiltill  region  after  the  reservoir  is  constructed, 
how  could  access  to  that  region  be  obtained? 

Mr.  Manson.  You  would  come  in  from  the  Big  Oak  Flat  road. 

Mr.  Parsons.  What  do  vou  mean  bv  "the  Big  Oak  Flat  road?" 

  %f  %j  o 

Mr.  Manson.  That  is  running  from  Stockton  into  the  Big  Oak 
Valley.  The  trail  would  then  lead  through  Canyon  Ranch  down  about 
2,000  feet,  down  the  least  steep  walls  of  the  Heteh  Hetchy  Valley 
on  that  side,  passing  along  a  trail  which  the  city  must  construct  if  it 
operates  the  reservoir  at  all,  because  it  can  not  get  from  one  end  to 
the  other  without  it,  along  a  shelf. 

The  Chairman.  On  which  side? 

Mr.  Manson.  On  both  sides.  We  will  construct  the  trail.  I  sup- 
pose, on  the  south  side. 

Mr.  Parsons.  Would  vou  construct  it  on  both  sides? 

Mr.  Manson.  Xot  under  the  resolution  that  is  before  us. 

Mr.  Parsons.  From  that  trail  on  the  south  side  how  would  vou  get 
into  the  TiltiU  Valley? 

Mr.  Manson.  Keep  right  up  on  the  ridge  where  you  are  coming  in. 

Mr.  Parsons.  And  then  cross  over  the  river  where? 

Mr.  Manson.  You  would  not  cross  over  the  river  at  all;  you  would 
go  right  up  the  hill;  you  would  cross  it  at  the  south  side;  you  would 
go  along  the  canyon  wall,  cross  at  the  upper  end  of  the  reservoir,  and 
proceed  up  TiltiU  Creek. 

The  Chairman.  That  trail  at  the  upper  end  would  let  you  down 
into  the  valley,  and  then  cross  the  valley  and  into  the  Tiltill  ? 

Mr.  Manson.  Yes.  sir:  as  the  reservoir  is  built,  it  will  conduct 
across  the  upper  line.  If  you  want  to  go  into  Tiltill  from  the  other 
side,  you  would  not  have  to  go  down  into  the  valley  if  you  did  not 
want  to. 

Mr.  Parsons.  How  many  miles  would  it  be  from  that  ranch  you 
spoke  of  to  Tiltill  along  those  trails? 

Mr.  Manson.  I  should  think  it  would  be  about  20  miles. 

The  Chairman.  There  would  be  no  opportunity  for  camping  be- 
tween those  two  points? 

Mr.  Manson.  Xone  now  :  and  I  do  not  see  how  there  could  be  except 
down  on  the  floor  of  the  valley — that  is,  extensively. 

The  Chairman.  A  small  party  could  camp  along  the  trail ! 

Mr.  Manson.  Yes,  sir;  I  camp  where  I  get  water. 

Mr.  Kahn.  Mr.  Sampson  says  that  the  campers  who  go  in  there 
invariably  go  in  in  small  parties — from  two  to  six. 

The  Chairman.  That  is  true  in  all  valleys  of  that  character. 

Mr.  Manson.  I  have  been  through  the  regions  there,  both  with  the 
Sierra  Club  and  particularly  myself ;  and  I  have  been  in  the  Tuolumne 
meadows,  and  for  about  three  months  in  the  year  it  is  a  very  beautiful 
camping  ground.    It  is  covered  with  flowers  and  there  is  a  handsome 
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spring  there  which,  by  the  way,  dees  net  belong  to  the  Government; 
but  there  are  a  great  many  desirable  camping  places.  In  the  three 
trips  that  I  have  camped  for  any  length  of  time  I  haAe  seen  few  peo- 

Ele  other  than  these  who  were  with  me.  One  other  point  I  wanted  to 
ring  out  was  that  in  one  of  the  other  areas  that  was  examined,, 
instead  cf  finding  the  carcasses  of  2  dead  horses,  we  found  the  carcasses 
of  13  dead  cattle,  and  for  many  acres  you  could  not  find  a  space  as 
big  as  a  square  yard  in  which  there  was  not  cow  manure  spotted  all 
over. 

Mr.  Gaines.  How  wide  is  the  widest  place  in  this  valley? 

Mr.  Manson.  The  widest  place  is  a  little  over  3,000  feet. 

Mr.  Smith.  I  would  like  to  ask  you  one  or  two  questions  about 
Lake  Eleanor.  We  have  not  had  that  phase  of  the  case  brought  to 
the  attention  of  the  committee  at  all.  If  San  Francisco  should  buy 
the  present  Spring  Valley  water  supply  and  then  add  to  it  the  full 
capacity  of  Lake  Eleanor,  what  population  would  it  then  supply  with 
water? 

Mr.  Manson.  Utilizing  the  present  sources  of  supply,  it  would  give 
us  about  35,000,000  gallons  of  water  per  day.  Those  sources  are 
rapidly  becoming  unsatisfactory,  and  would  only  be  used,  as  far  as  I 
am  concerned,  for  the  purpose  of  a  safe  supply  close  at  hand  in  case  of 
disaster  in  our  long  necks  of  pipe,  which  would  probably  occur.  I 
think  that  I  could  safely  rely  on  Lake  Eleanor  under  present  condi- 
tions to  supply  about  35,000,000  gallons  per  diem. 

Mr.  Smith.  Then  you  would  have  substantially  twice  the  supply 
which  the  city  now  has? 

Mr.  Manson.  Yes,  sir. 

Mr.  Smith.  What  area  would  be  flooded  in  Lake  Eleanor  Valley 
under  those  circumstances  ? 

Mr.  Manson.  We  would  make  the  area  of  that  lake,  at  its  extreme 
development,  probably  about  1,500  to  2,000  acres. 

Mr.  wSmith.  What  is  the  width  of  the  valley? 

Mr.  Manson.  That  1,500  acres  would  be  about  3  square  miles. 

Mr.  Smith.  How  far  would  it  back  the  water  up  the  valley  ? 

Mr.  Manson.  The  contour  map  is  before  the  committee.  Lake 
Eleanor  is  4,694  feet;  a  300-foot  dam  would  back  that  up  about  3 
miles. 

Mr.  Smith.  It  would  cover  Lake  Eleanor  Valley,  then,  at  a  width 
of  about  1  mile? 

Mr.  Manson.  A  mile  or  a  mile  and  a  half,  and  about  3  miles  long. 

Mr.  Gaines.  You  do  not  propose  to  build  your  reservoir  in  Hetch 
Hetchy  Valley  and  on  Lake  Eleanor? 

Mr.  Manson.  We  are  not  permitted  to  do  so.  We  must  develop 
Lake  Eleanor  to  its  full  capacity  first. 

Mr.  Smith.  Do  you  understand  that  the  language  of  the  permit 
would  allow  you  to  go  into  the  development  of  the  Hetch  Hetchy 
while  leaving  the  present  water  supply  of  the  Spring  Valley  water- 
works unused?    You  spoke  of  using  that  as  a  sort  of  reserve  supply. 

Mr.  Manson.  Unfortunately,  that  is  not  in  the  hands  of  the  board 
of  supervisors  or  the  city  engineers  to  answer.  We  have  repeatedly 
asked  for  a  price  at  which  those  waterworks  can  be  bought,  and  until 
we  can  buy  them  no  consideration  can  be  had  of  what  we  would  do 
with  them. 
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Mr.  Smith.  Assuming  that  you  buy  them,  and  then  develop  Lake 
Eleanor,  do  you  understand  that  the  terms  of  the  agreement  between 
your  city  and  Mr.  Garfield  would  permit  you  to  leave  the  Spring 
Valley  water  supply  dormant  or  unused  and  go  into  the  development 
of  Hetch  Hetchy,  adding  that  to  Lake  Eleanor,  instead  of  using  the 
water  in  the  present  watershed  of  the  Spring  Valley  works? 

Mr.  Manson.  The  scheme  looked  to  the  use  of  the  Spring  Valley 
source  purely  as  subsidiary — a  safety  source.  We  would  not  desire 
to  utilize  the  Calaveras  site,  for  reasons  I  have  given.  If  the  city 
bought  it,  I  would  unquestionably  recommend  them  later  on  to  dis- 
pose of  it  to  communities  that  needed  it  worse.  That  is  a  part  of 
the  Spring  Valley  system.  The  Pleasanton  wells  are  auxiliary  to 
that  and  derive  an  artesian  supply;  it  is  questionable  as  to  its  author- 
ity to  use  it.  Suits  are  now  in  progress  by  citizens  of  Alameda  County 
against  the  use  of  that  water.  The  other  two  reservoirs  would  be 
extremely  useful.  The  Crystal  Springs  I  would  hold  as  a  water  sup- 
ply to  be  used  in  case  of  emergency.  It  holds  about  twenty  thou- 
sand million  gallons  of  water,  and  the  surplus  from  where  the  Sierra 
source  would  be  developed  would  be  taken  into  that. 

Mr.  Smith.  What  is  the  present  use  of  San  Francisco? 

Mr.  Manson.  About  32,000,000  gallons  of  water  per  diem. 

Mr.  Smith.  If  you  allowed  the  Spring  Valley  source  of  supply  to 
lie  merely  to  meet  emergencies,  it  would  follow  that  you  would  imme- 
diately have  to  go  into  the  development  of  Hetch  Hetchy? 

Mr.  Manson.  Unquestionably.  The  development  of  the  city  is 
so  rapid  and  the  demand  for  water  has  not  been  met;  we  have  large 
areas  which  are  built  up  and  which  now  have  not  an  adequate  water 
supply. 

Mr.  Smith.  At  the  time  of  the  earthquake,  when  San  Francisco 
had  its  greatest  population,  there  was  water  for  everybody? 

Mr.  Manson.  No,  sir;  the  water  was  not  there  and  not  satisfac- 
tory, and  that  is  the  reason  we  have  tried  to  do  this. 

Mr.  Smith.  Then,  since  that  time,  and  at  the  present  time,  I  think 
you  are  putting  in  a  salt-water  system,  are  you  not  ? 

Mr.  Manson.  We  are  putting  in  a  system  of  fire  protection;  jesy 
sir. 

Mr.  Gaines.  What  is  the  population  of  San  Francisco  now? 

Mr.  Manson.  It  would  not  be  possible  to  tell,  sir.  I  should  think 
it  was  about  between  320,000  and  325,000. 

Mr.  Gaines.  And  would  the  neighboring  towns  be  supplied  by 
water  from  this  source  ? 

Mr.  Manson.  Under  the  terms  of  this  grant  they  are  permitted  to 
join  us  in  the  use  of  this  water. 

Mr.  Gaines.  What  is  the  population  of  those  towns  or  cities? 

Mr.  Manson.  About  150,000  to  200,000. 

Mr.  Gaines.  In  addition  to  the  population  of  San  Francisco? 
Mr.  Manson.  Yes,  sir. 

The  Chairman.  What  was  your  population  before  the  earthquake? 

Mr.  Manson.  It  was  nearly  or  quite  400,000,  sir. 

The  Chairman.  It  is  safe  to  say  that  you  will  have  a  population 
of  half  a  million  there  within  a  short  time  then? 

Mr.  Manson.  I  think  so,  sir;  because  the  very  densely  built-up 
portions,  where  the  poorer  classes  resided,  in  the  flat  parts  of  the  city^. 
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were  necessarily  abandoned,  and  they  went  to  the  higher  hills  where 
they  now  can  not  get  water. 

Mr.  Englebright.  Mr.  Chairman,  I  should  like  to  ask  Mr.  Manson 
just  a  question  or  two  regarding  the  proposed  amendment  that  I 
offered.  As  you  get  out  in  the  Yosemite  National  Park  toward  the 
west  there  is  a  large  private  ownership  of  land?  A  large  portion  of 
the  land  is  in  private  ownership? 

Mr.  Manson.  No,  sir;  I  think  the  greater  portion  of  the  land  is  in 
national  forest  reserves. 

Mr.  Englebright.  More  than  half  the  land  is  in  private  owner- 
ship, is  it  not? 

Mr.  Manson.  Not  that  I  know  of,  sir.  I  do  not  know  what  that 
area  is. 

Mr.  Englebright.  You  do  not  know? 

Mr.  Manson.  No,  sir;  but  I  know  that  it  is  most  of  it  in  the  forest 
reserves — it  is  all  in  the  forest  reserves;  and  whatever  may  be  the 
occupancy  of  it  now,  it  is  limited  to  that  that  is  now  taken  up. 

Mr.  Englebright.  As  you  go  west  and  follow  down  the  stream, 
the  country  becomes  more  settled? 

Mr.  Manson.  Decidedly,  sir.  That  is  the  reason  we  weut  so  far 
upstream  to  get  pure  water. 

Mr.  Englebright.  There  is  one  of  the  largest  lumber  plants  right 
dose  in  that  section,  is  there  not — one  of  the  largest  lumber  mills? 

Mr.  Manson.  Not  in  the  basin  of  the  Tuolumne — not  in  this  part 
of  it.    It  may  be  in  the  Clear  Fork,  or  over  on  the  north  side. 

Mr.  Englebright.  But  it  comes  over  into  the  Tuolumne;  the 
watershed  of  it  comes  in  a  short  distance  below  where  you  propose 
to  divert  it. 

Mr.  Manson.  No,  sir;  about  20  miles  away. 

Mr.  Englebright.  I  beg  your  pardon. 

Mr.  Manson.  It  comes  down  the  Clear  Fork. 

Mr.  Englebright.  Where  is  that  map  that  I  had  here  this  morn- 
ing? 

Mr.  Manson.  No  other  stream  comes  down  where  the  camp  is. 
The  Chairman.  Here  is  the  map. 

Mr.  Englebright.  I  filed  a  map  here  of  the  county  this  morning — 
ft  larger  one. 

Mr.  Manson.  I  will  say  this,  though,  Mr.  Chairman,  that  San  Fran- 
cisco will  take  very,  very  good  care  to  keep  the  intake  of  its  head  gates 
at  a  point  where  it  gets  pure  water.  There  is  no  earthly  danger  of 
their  going  below  sources  of  pollution.  We  will  be  more  likely  to 
push  upstream. 

Mr.  Englebright.  Then  you  have  no  objection  to  my  amendment? 

Mr.  Manson.  I  object  to  the  amendment  simply  for  the  reason 
that  it  puts  a  restriction  upon  the  laws  and  rights  of  citizens  that  the 
state  laws  granted  them;  and  I  do  not  believe  that  it  is  wise  to  do  it. 
I  believe  it  is  wiser  to  let  San  Francisco  exercise  those  rights  for  her 
own  preservation  and  her  own  welfare  without  any  restrictions  what- 
ever. 

The  Chairman.  Mr.  Englebright,  as  I  understand  the  object  of 
jour  amendment,  it  is  to  prevent  the  city  from  going  farther  down  in 
its  diversion? 

Mr.  Englebright.  Going  farther  down. 
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The  Chairman.  Is  there  any  danger  that  the  city  will  go  farther 
down  and  interfere  with  some  other  water  supplies? 

Mr.  Englebright.  There  is  danger  that  they  will  take  in  territory 
that  is  largely  settled,  that  has  at  the  present  time  lumber  mills  in  the 
watershed,  that  there  are  mines  in;  so  that  we  have  a  point  that  will 
limit  the  watershed  area  of  San  Francisco,  that  will  have  to  be  kept 
clear  of  pollution,  for  the  simple  reason  that  in  the  State  of  California 
there  are  very  strict  laws  providing  against  the  pollution  of  waters 
used  for  domestic  supply.  Any  other  waters  that  they  want  to 
run  down  the  streams  there  is  no  objection  to  at  all;  but  as  to  the 
domestic  supply  of  water,  they  want  to  limit  the  point  at  which  they 
can  divert  it. 

The  Chairman.  The  city  would  not  desire  to  go  farther  down  the 
stream  than  is  necessary  in  order  to  avoid  the  danger  mentioned  ? 
Mr.  Englebright.  Certainly  not. 

Mr.  Manson.  There  is  no  earthly  danger  of  it,  so  far  as  I  can  see. 
The  inherent  probability  of  the  thing  is  such  that  I  do  not  think  there 
is  any  necessity  for  legislation  on  the  subject. 

Mr.  Englebright.  But  I  consider,  when  you  look  ahead  for  a  few 
years,  when  these  people  all  own  these  land  rights,  with  mining  veins 
running  through  them,  that  it  is  necessary. 

The  Chairman.  There  is  this  objection,  I  will  say  to  the  gentleman 
from  California — I  do  not  know  how  it  will  strike  the  other  members 
of  the  committee — to  any  provision  of  that  kind  in  an  act:  That  it  is 
very  questionable  whether  Congress  has  any  authority  to  legislate  in 
a  matter  of  that  kind;  and,  unfortunately,  there  is  a  disposition 
everywhere  to  use  as  a  precedent  any  act  of  Congress  in  excess  of  its 
powers  or  in  the  direction  of  limiting  local  control — state  control. 
That  is  the  danger  of  that  sort  of  legislation. 

Mr.  Englebright.  This  point  was  called  to  my  attention  by  the 
chairman  of  the  water  supervisors  of  Tuolumne  County:  There  is 
no  objection  to  San  Francisco  having  its  water  supply;  but  they  do 
not  want  them  to  come  down  the  river  too  far  where  they  are  going 
to  divert  it. 

The  Chairman.  Is  this  point  of  diversion  within  the  national  park? 
Mr.  Maxson.  No,  sir. 
The  Chairman.  It  is  on  public  land? 
Mr.  Manson.  Yes,  sir. 
The  Chairman.  Or  privately  owned  land? 
Mr.  Manson.  No,  sir;  it  is  on  public  land. 
Mr.  Englebright.  In  a  forest  reserve? 
Mr.  Manson.  In  a  forest  reserve. 
-  Mr.  Englebright.  Or  private  lands  inside  of  a  forest  reserve? 
The  Chairman.  It  is  in  a  forest  reserve? 

Mr.  Englebright.  The  city  of  San  Francisco,  as  I  understand  it, 
has  so  far  made  no  attempt  to  get  rights  of  way  at  all. 

The  Chairman.  The  proposed  point  of  diversion  is  within  a  forest 
reserve  i 

Mr.  Englebright.  Yes;  but  it  goes  to  the  same  point,  the  point 
of  diversion  of  the  irrigation  works. 

The  Chairman.  We  might  have  the  right  to  say  where  a  diversion 
dam  should  be  placed  within  a  forest  reserve,  possibly. 

Mr.  Englebright.  I  see  no  reason  why  you  could  not. 
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Mr.  Volstead.  If  they  go  below  where  we  own  it,  then,  if  they 
have  a  right  under  the  state  law  to  take  it  out  there,  there  might  be 
some  question  whether  we  ought  to  interfere  with  it  at  all. 

The  Chairman.  We  certainly  can  not  say  that  the  people  of  San 
Francisco  shall  not  divert  this  water  100  miles  below,  on  public  lands. 
We  have  not  authority  to  say  that. 

Mr.  Volstead.  Or  on  private  lands. 

The  Chairman.  Or  on  private  lands — on  any. 

Mr.  Manson.  Private  or  public  either,  sir.  They  can  go  anywhere 
they  want  to.    They  can  go  below  the  dam  if  they  have  a  mind  to. 

The  Chairman.  First,  the  Congress  has  no  control  over  this  water. 
Second,  it  has  no  control  over  the  question  of  where  the  city  of  San 
Francisco  shall  divert  water  which  it  has  a  right  to  divert.  That  is 
the  point. 

Mr.  Manson.  And,  thirdly,  the  city  will  take  the  greatest  pains, 
Mr.  Chairman,  to  divert  it  above  any  point  of  contamination. 

The  Chairman.  I  sympathize  with  the  gentleman's  view. 

Mr.  Englebright.  Well,  I  am  not  satisfied  yet. 

The  Chairman.  Of  course,  this  is  just  an  expression  of  opinion  on 
the  part  of  one  member  of  the  committee.  It  does  not  necessarily 
follow  that  that  will  be  the  committee's  view. 

^r.  Englebright.  I  think  that  if  Congress  grants  a  right  to  store 
water  for  domestic  purposes  it  can  not  go  further  and  put  limitations 
on  that. 

The  Chairman.  We  do  not  propose  to  grant  a  right  to  do  that. 
All  that  we  are  doing  is  to  grant  the  right  to  exchange  some  lands. 

Mr.  Englebright.  Well,  connected  with  that  is  the  right  to  store 
water. 

Mr.  Volstead.  I  think  we  have  the  power,  probably,  even  if  the 
diversion  should  be  on  private  land;  but  I  do  not  believe  that  we 
ought  to  interfere  in  a  matter  of  that  kind,  because  it  seems  to  me 
that  that  ought  to  be  regulated  by  your  state  officials.  We  undoubt- 
edly ought  not  to  legislate  for  California. 

The  Chairman.  It  is  a  very  dangerous  sort  of  legislation. 

Mr.  Gaines.  Mr.  Englebright,  do  you  agree  with  Mr.  Manson  that 
the  state  laws  control  the  property  where  you  want  this  tapping  to 
occur  ? 

Mr.  Englebright.  There  is  nothing  under  the  state  laws  that 
would  allow  the  State  to  interfere  in  any  way  whatever  with  wherever 
they  should  divert  this  water. 

Mr.  Gaines.  That  does  not  answer  my  question.  Do  the  state 
laws  of  California  or  any  other  State  control  the  lands  wherein  or 
whereat  you  want  this  tapping  to  occur? 

Mr.  Englebright.  No;  they  do  not  control  the  lands. 

Mr.  Gaines.  I  understood  Mr.  Manson  to  say  that  they  do  control 
the  lands. 

Mr.  Manson.  The  state  laws  give  the  right  to  discharge  the  water 
into  any  national  stream,  and  to  divert  it  therefrom  undiminished  at 
such  points  and  at  such  times  and  in  such  a  manner  as  the  owner  of 
that  water  sees  fit  to  do.  To  pass  a  law  that  would  restrict  that  state 
right,  I  think,  as  the  chairman  expressed  it,  is  unwise.  But  if  San 
Francisco  goes  across  the  State  of  California  as  far  as  from  here  to  the 
city  of  Richmond  to  get  clean  water  to  drink,  and  an  abundance  of  it, 
I  do  not  believe  that  any  rational  man  can  conclude  for  a  minute  that 
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they  will  seek  that  point  of  diversion  where  side  streams  can  come  in 
and  divert  it.  They  will  cany  that  water  across  the  side  streams 
first.  We  propose  to  carry  it  across  a  number,  and  allow  those  streams 
to  flow  in  undiminished,  but  never  get  

The  Chairman.  I  assure  both  of  you  gentlemen  that  the  committee 
will  very  carefully  consider  that  question. 

Mr.  Englebright.  It  goes,  furthermore,  to  this  point.  Of  course 
the  question  has  been  raised  about  the  pollution  of  the  water  in  the 
national  park,  and  whether  it  will  deprive  the  people  of  the  use  of  the 
park.  Ignoring  that  part  of  it,  the  farther  down  the  stream  you  go  to 
divert  that  water  it  involves  more  and  more  of  the  park,  and  more  and 
more  of  the  surromiding  country  is  involved  in  the  question  of 
diversion . 

Mr.  Mansox.  Is  there  anything  further  you  gentlemen  would  like 
to  ask  me  ? 

The  Chairman  .  Are  there  an}'  questions  that  any  member  of  the 
committee  would  like  to  ask  Mr.  Manson?  If  not,  I  believe  that 
will  conclude  the  hearing,  unless  you  have  something  further  you 
desire  to  add.  •  ^ 

STATEMENT  OF  DR.  A.  H.  GIANNINI,  CHAIRMAN  OF  THE  PUBLIC 
UTILITY  COMMISSION  OF  SAN  FRANCISCO. 

Doctor  Giaxxixi.  May  I  justv  add  a  word?  At  the  present  time 
there  are  about  five  sections  of  the  city  of  San  Francisco  where  the 
people  are  not  supplied  with  water.  At  the  time  of  the  fire  the 
people  were  driven  out  to  the  outlying  districts;  and  in  one  section 
particularly,  that  is  rapidly  building  up,  the  water  is  conveyed  to 
the  people  by  means  of  a  cart,  and  in  other  sections  they  are  obliged 
to  dig  wells.  There  are  existing  wells  in  one  section  supplying  the 
people,  and  the  company  that  is  at  the  present  time  furnishing 
water  to  the  citizens  of  San  Francisco  will  not  lay  additional  mains 
to  bring  water  to  these  various  sections.  They  themselves  have 
confessed  their  inabilitv  to  finance  this  matter  themselves,  so  as  to 
give  the  people  of  San  Francisco  a  proper  supply.  So  that  the 
necessity  exists.  The  city  has  been  trying  for  forty  years  to  acquire 
an  independent  water  supply,  gentlemen. 

The  Chairmax.  Are  there  any  other  gentlemen  present  who  desire 
to  be  heard  before  the  committee  at  this  time? 

STATEMENT  OF  HON.  JULIUS  KAHN,  REPRESENTATIVE  FROM 

CALIFORNIA. 

Mr.  Kahx.  I  can  add  little  to  what  lias  already  been  said,  except 
this:  This  matter  of  a  water  supply  was  put  up  to  the  citizens  of 
San  Francisco  for  a  vote  on  the  12th,  I  believe,  of  last  Xevember. 
The  Hetch  Hetchy  proposition  was  in  view.  The  ^citizens  were 
familiar  with  the  merits  of  all  the  systems  that  had  been  proposed, 
and  by  a  vote  of  6  to  1  they  voted  bonds  for  the  preliminary  work 
in  connection  with  this  Hetch  Hetchy  proposition. 

Mr.  Smith.  But  in  that  vote,  Mr.  Kahn,  there  was  no  opportunity 
given  for  them  to  choose  which  water  supply  they  wanted? 

Mr.  Kahx.  Xo;  but  they  had  become  thoroughly  acquainted  with 
all  the  systems,  and  if  they  did  not  think  that  this  was  absolutely 
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the  best  and  in  the  long  run  the  cheapest,  they  would  have  voted 
the  thing  down,  because  it  required  a  two-thirds  vote  to  carry  it. 

Mr.  Smith.  I  merely  wanted  to  bring  out  the  fact  that  they  did  not 
choose  this  from  the  other. 

Mr.  Kahn.  No;  but  it  required  a  two-thirds  vote  to  carry  any. 
With  that  knowledge  in  mind,  and  with  a  knowledge  of  all  of  the 
sources  of  supply,  by  a  vote  of  6  to  1  they  decided  in  favor  of 
this  one. 

Mr.  Gaines.  Mr.  Kahn,  that  vote  or  election  that  you  have  just 
alluded  to  was  had  after  Mr.  Garfield  had  been  out  there  and  had  this 
hearing  ? 

Mr.  Kahn.  Oh,  yes. 

Mr.  Gaines.  And  after  the  Hetch  Hetchy  and  other  matters  had 
been  discussed,  and  were  in  view,  and  were  in  the  public  mind  at  the 
time? 

Mr.  Kahn.  Exactly  so;  and  I  want  to  say  in  that  connection  that 
it  was  passed  upon  at  a  special  election,  and  the  largest  vote  was  had 
at  that  special  election  that  was  ever  had  at  any  special  election  in 
the  city  of  San  Francisco. 

Mr.  (jAines.  Do  not  the  regulations  laid  down  by  Mr.  Garfield  with 
reference  to  this  Hetch  Hetchy  matter  contain  a  provision  that  the 
citizens  of  the  city  of  San  Francisco  may  vote  upon  it  and  accept 
those  conditions,  etc.  ? 

Mr.  Kahn.  I  believe  so;  I  believe  so. 

Mr.  Gaines.  And  that  was  published  and  promulgated? 

Mr.  Kahn.  Oh,  yes;  and  the  citizens  of  San  Francisco  were  thor- 
oughly familiar  at  the  time  with  all  the  various  sources  of  supply, 
for  the  matter  has  been  thrashed  out  for  years  by  the  city  engineers,, 
by  the  press,  by  citizens,  and  even  by  members  of  the  Sierra  Club.  • 

Doctor  Giannini.  For  forty  years. 

STATEMENT  OF  HON.  E.  A.  HAYES,  REPRESENTATIVE  FROM 

CALIFORNIA. 

Mr.  Hayes.  I  just  want  to  say  one  word,  Mr.  Chairman,  although 
I  clo  not  know  that  it  is  necessary.  I  presume  the  committee  all 
understand  that  we  are  not  asking  from  this  committee  a  water  sup- 

fily.    All  we  are  asking  is  for  permission  for  the  Secretary  of  the 
nterior  to  trade  some  land  that  the  Government  has  for  land  that 
the  city  of  San  Francisco  owns. 

Mr.  Volstead.  You  have  not  yet  told  us  anything  about  the  value 
of  those  lands  that  you  are  going  to  "swap." 

Mr.  Hayes.  The  Secretary,  I  think,  is  competent  to  pass  upon  that; 
and  I  do  not  know,  personally,  anything  about  it. 

Mr.  Gaines.  The  lands  that  you  propose  to  give  are  in  the  Yosemite 
Valley? 

Mr.  Hayes.*  Certainly;  and  lands  that  have  already  been  spoken  of 
as  camping  sites.    That  is  what  they  are. 

Mr.  Kahn.  No;  not  all  in  the  Yosemite.  Some  are  in  the  adjacent 
forest  reserves. 

Mr.  Gaines.  The  United  States  Army  have  been  regularly  camping 
upon  the  lands  owned  by  the  city  of  San  Francisco,  have  they  not? 
Mr.  Hayes.  Yes,  sir.  * 

Mr.  Gaines.  And  now  you  propose  to  exchange  them? 
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Mr.  Hayes.  Exactly. 

Mr.  Gaixes.  For  those  purposes  ? 

Mr.  Hayes.  Xot  for  those  purposes.  They  are  admirably  adapted 
for  those  purposes;  in  fact,  they  are  about  the  only  lands  in  the 
neighborhood  that  are  adapted  for  those  purposes.  That  is  why 
the  Secretary  and  the  Government  are  desirous  of  procuring  them. 
There  is  a  lot  of  stuff,  it  seems  to  me,  that  is  not  properly  in  this 
question:  and  I  just  want  to  suggest  this,  that  the  majority  of  the 
lands  in  the  bed  of  this  Hetch  Hetchy  Valley  are  now  in  private 
ownership.  They  have  passed  out  of  the  keeping  of  the  United 
States,  and  the  United  States  did  not  think  they  were  at  the  time  so 

I  valuable  but  what  they  let  them  pass  out.  They  have  never  under- 
taken to  acquire  them  since.  Now.  when  the  city  of  San  Francisco 
(representing  not  only  its  present  population  but  the  millions  that 
will  live  around  the  Bay  of  San  Francisco  in  the  future)  comes  and 
asks  that  the  Government  permit  it  to  acquire  these  lands  in  order 
to  flood  them  with  water  to  make  this  reservoir  site,  I  can  not  under- 
stand why  they  have  suddenly  acquired  such  great  value  that  the 
Government  of  the  United  States  should  hesitate  about  granting  a 

[    reasonable  request  of  this  kind. 

One  other  consideration  appeals  to  me,  and  that  is  this — that  this 
bill  provides  that  the  Secretary  of  the  Interior  shall  have  power  to 
give  a  patent  granting  the  right  "  to  the  use  of."  As  a  lawyer,  that  is 
a  peculiar  sort  of  an  instrument.  I  never  have  heard  of  a  patent  of 
that  kind.  I  never  heard  of  a  patent  granting  a  right  "to  the  use  of." 
That  is  not  a  lease ;  it  is  certainly  not  a  deed. 
Mr.  Smith.  Well,  we  are  somewhat  original. 
Mr.  Hayes.  That  may  be. 

Mr.  Smith.'  We  do  not  have  to  follow  beaten  paths. 

The  Chairman.  I  do  not  desire  to  interfere  with  the  gentleman's 
argument  on  that  subject  further  than  to  suggest  to  him  that  that  is  a 
matter  the  committee  must  consider  and  will  consider  with  the 
greatest  care. 

Mr.  Hayes.  Yes:  and  I  just  wanted  to  suggest  this:  Of  course  it 
might  be  construed  as  an  easement  ;  but  if  the  committee  only  desires 
to  grant  San  Francisco  an  easement,  why  not  so  state?  The  law  in 
regard  to  easements  is  well  de -ined,  and  this  would  be  a  very  uncertain 
tenure  of  title,  it  seems  to  me. 

Mr.  Volstead.  An  easement  to  flood  that  land? 

Mr.  Hayes.  Yes ;  if  that  is  what  you  wish  to  give  us,  then  so  provide. 
But  it  seems  to  me  that  since  the  conditions  are  the  same,  or  can  be 
made  so  by  the  ri^ht  sort  of  a  deed  as  an  easement,  it  is  very  much 
better  for  San  Francisco,  and  will  enable  it  to  float  bonds  and  to  con- 
duct its  business  in  the  construction  of  this  reservoir  and  this  water 
system,  if  the  city  can  be  given  a  fee-simple  title,  with  such  conditions 
as  will  make  it  revert  to  the  Government  of  the  United  States  and 
such  conditions  as  will  protect  the  Government  no  matter  into  whose 
hands  it  may  go. 

Mr.  Volstead.  You  do  not  expect  to  mortgage  it,  anyway,  do  you? 
Mr.  Hayes.  No,  sir;  we  do  not. 

Mr.  Gaixes.  Mr.  Chairman,  may  I  make  a  suggestion^ ust  here?  I 
presume  we  will  meet  about  Tuesday  to  finally  settle  this  matter,  or  at 
some  definite  day.  I  make  this  suggestion,  that  we  request  the  mem- 
bers of  the  California  delegation,  as  they  are  especially  interested,  and 
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anyone  else  generally,  to  file  briefs  here  with  us  on  the  definition  of 
"grant"  and  "patent"  (I  mean  the  judicial  definition  of  those  terms), 
so  that  we  will  have  the  whole  thing  before  us,  and  let  us  see  whether 
or  not  we  are  original  on  this  proposition.  We  want  to  have  all  the 
fight  before  us  that  we  can  get.    Will  you  furnish  that,  Mr.  Hayes? 

The  Chairman.  The  committee  will  be  very  glad  to  receive  a  brief 
on  any  of  these  matters.  Mr.  Whitman,  do  you  desire  to  make  any 
further  statement — a  brief  statement  ? 

FURTHER  STATEMENT  OF  MR.  E.  A.  WHITMAN,  OF  BOSTON, 

MASS. 

Mr.  Whitman.  It  is  now  so  late  that  I  wish  to  say  practically  but 
one  sentence.  The  report  on  the  water  supply  which  the  committee 
has  had  shows  that  the  flow  of  this  river  is  sufficient  for  from  six 
to  eight  months  of  the  year  to  supply  the  city  without  any  dam  at 
all.  But  inasmuch  as  there  is  a  long  dry  season  there,  there  is  a 
period  of  four  months  when  they  want  to  store  some  water.  Dur- 
ing those  f  ur  m  nths  they  will  simply  open  the  dam  and  let  the 
water  run  down  the  stream,  and  then  it  will  run  into  this  canal  at 
Jawbone  Creek.  It  is  purely  a  question  of  where  the  water  is  to  be 
stored. 

The  Chairman.  Mr.  Sampson,  do  you  desire  to  be  heard  \ 
Mr.  Sampson.  No,  sir;  thank  you. 
Mr.  Gaines.  .1  move  that  we  adjourn. 

The  Chairman.  Are  there  any  other  gentlemen  who  desire  to  be 
heard  ?    If  not,  the  committee  will  now  go  into  executive  session. 

(The  committee  thereupon  went  into  executive  session,  after  which 
it  adjourned.) 


House  of  Representatives, 

Committee  on  the  Public  Lands, 

Tuesday,  January  12,  1909. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Frank  W.  Mondell 
(chairman)  presiding. 

The  Chairman.  Gentlemen,  we  have  not  a  quorum.  Is  it  the  desire 
of  those  who  are  present  to  have  a  further  hearing  in  the  Hetch  Hetchy 
matter?  Mr.  McCutcheon  is  here,  I  believe,  and  would  like  to  make  a 
statement  before  the  committee.    Is  that  the  understanding? 

Mr.  Smith.  I  think  it  is. 

Mr.  Gaines.  I  think  we  ought  to  hear  him.  He  has  come  a  iong 
ways  to  be  heard,  and  I  do  not  think  we  have  heard  any  lawyers  rep- 
resenting any  of  the  companies.    I,  myself,  would  like  to  hear  him. 

The  Chairman.  I  desire  to  say  that  I  have  taken  the  liberty  of  ask- 
ing the  Assistant  Secretary  of  the  Interior,  Mr.  Pierce,  and  the  Director 
of  the  Geological  Survey,  Mr.  Smith,  to  appear  here  this  morning  on 
the  phosphate  matter,  and  perhaps  it  would  be  well  for  those  of  us  who 
are  here  to  hear  Mr.  McCutcheon  for  a  few  moments  and  then  take  up 
the  other  matter  later. 

Mr  Gaines.  I  wish  we  could  get  to  the  end  of  the  Hetch  Hetchy 
hearings  and  get  to  a  point  where  we  can  report  or  not  report  it.  It  is 
taking  up  a  world  of  time. 
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The  Chairman.  It  was  somewhat  informally  decided  not  to  have 
any  further  hearings  the  other  day. 

Mr.  Gaines.  But  I  think  we  ought  to  hear  Mr.  McCutcheon.  If 
there  is  anybody  here  to  be  heard  to-day  or  any  other  day  before  we 
make  the  report,  I,  myself,  am  willing  to  hear  him. 

STATEMENT  OF  EDWARD  J.  McCUTCHEON,  ESQ.,  REPRESENT- 
ING THE  SPRING  VALLEY  WATER  COMPANY. 

Mr.  McCutcheon.  I  think  there  are  some  suggestions  that  might 
be  made  to  the  committee  that  bear  upon  the  matter  that  you  have 
under  consideration.  The  Spring  Valley  Water  Company  is  a  cor- 
poration which  supplies  all  the  water  that  is  now  being  supplied  to 
the  city  of  San  Francisco  and  its  inhabitants. 

Mr.  Gaines.  You  are  the  lawyer  for  that  company  ? 

Mr.  McCutcheon.  Yes.  I  do  not  know  that  it  may  be  out  of  place 
to  suggest  to  the  committee  the  relations  which  exist  generally  be- 
tween the  Spring  Valley  Water  Company  and  the  city  of  San  Fran- 
cisco. We  have  a  constitutional  provision  which  not  only  empowers 
the  legislative  body  of  a  municipality  which  is  being  supplied  with 
water  by  a  public-service  corporation,  but  it  makes  it  the  duty  of  such 
a  legislative  body  to  annually  fix  the  rate  to  be  charged  by  that  com- 
pany for  water  supplied  to  the  city  and  its  inhabitants.  It  is  not 
possible  for  a  public-service  corporation  in  California  supplying  water 
to  a  municipality  to  fix  its  own  rate.  As  I  have  said,  the  legislative 
body  of  a  municipality  is  compelled,  under  the  provisions  of  the  con- 
stitution and  under  penalty  of  removal  from  office  when  its  members 
fail  to  perform  that  duty,  to  annually  fix  the  price  which  the  public- 
service  corporation  may  collect,  and  the  constitution  contains  a  Yerj 
drastic  provision  to  the  effect  that  any  corporation  collecting  rates 
otherwise  than  as  established  by  the  public  agency  shall  forfeit  to  the 
city  its  franchises  and  works.  I  only  suggest  that  to  show  you  that 
it  is  not  within  the  possibility  that  there  can  be  maintained  in  any 
municipality  in  California  a  water  monopoly  by  any  private  corpora- 
tion. 

Mr.  Gaines.  Mr.  McCutcheon,  was  there  not  a  big  lawsuit  over 
there  over  some  high  rates  that  the  city  of  San  Francisco  fixed  that 
were  held  confiscatory  by  the  Supreme  Court  of  the  United  States? 

Mr.  McCutcheon.  No,  Mr.  Gaines;  no  litigation  that  has  ever 
been  instituted  in  San  Francisco  affecting  the  validity  of  a  water-rate 
schedule  has  reached  the  Supreme  Court  of  the  United  States,  but 
for  the  past  six  years — that  is,  beginning  with  the  year  1903  and  from 
that  year  to  and  including  1908 — the  company  which  I  represent  has 
each  year  applied  to  the  circuit  court  of  the  United  States  for  an 
injunction  to  restrain  the  enforcement  of  the  rate  schedule  adopted 
by  the  legislative  body  of  the  municipality,  and  has  in  each  instance 
obtained  a  restraining  order. 

Mr.  Gaines.  What  is  the  style  of  that  case? 

Mr.  McCutcheon.  Springfield  Valie}r  Water  Company  against  the 
city  and  county  of  San  Francisco  and  individual  members  of  the 
board  of  supervisors. 

Mr.  Gaines.  Has  the  Supreme  Court  of  the  United  States  passed 
on  that? 

Mr.  McCutcheon.  No. 
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Mr.  Gaines.  They  passed  on  some  water  case,  Mr.  McCutcheon;  I 
do  not  remember  what  case. 

Mr.  McCutcheon.  The  Supreme  Court  of  the  United  States  has 
passed  on  two  or  three  water  cases  from  California,  one  from  the  city 
of  San  Diego,  and  two  or  three  from  the  interior  of  the  State,  but  it 
has  never  passed  upon  any  case  coming  from  San  Francisco  or  affect- 
ing the  rates  of  the  Spring  Valley  Water  Company  or  the  city  and 
county  of  San  Francisco. 

Mr.  Gaines.  Where  can  I  get  a  copy  of  an  opinion  in  the  case? 

Mr.  McCutcheon.  I  will  furnish  those  to  you,  or  refer  you  to  them 
in  the  reports  of  the  Supreme  Court. 

It  has  been  suggested  to  me  that  possibly  it  is  only  fair  to  the  city  and 
county  of  San  Francisco,  as  that  is  a  municipal  corporation,  a  public 
body,  that  this  application  should  be  granted  in  order  that  it  may 
have  a  more  substantial  foundation  upon  which  to  trade  with  the 
Spring  Valley  Water  Works,  or  the  Spring  Valley  Water  Company. 
It  does  seem  to  me  that  it  is  going  a  long  way  for  Congress  to  pass  an 
act  which  will  have  the  effect  of  dismembering  a  national  park  in 
order  to  supply  a  municipal  corporation  with  a  big  stick  as  a  trading 
asset  to  acquire  the  plant  of  a  quasipublic  corporation.  San  Fran- 
cisco is  at  no  disadvantage,  so  far  as  the  Spring  Valley  Water  Com- 
pany is  concerned.  About  two  years  ago,  or  within  two  years,  in 
order  that  San  Francisco  might  be  able  to  acquire  water  properties 
beyond  its  territorial  limits,  its  charter  was  amended  so  as  to  provide 
that  it  might  acquire,  by  purchase  or  condemnation,  any  property 
in  the  State  of  California  to  be  used  by  it  for  the  purpose  of  supplying 
water  to  itself  and  its  inhabitants,  so  that  there  is,  in  the  existing  law 
ample  provision  under  which  the  city  of  San  Francisco  may  acquire 
not  only  the  property  of  the  Spring'  Valley  Water  Company,  but  any 
other  property  anywhere  within  the  State  of  California  which  it  may 
believe  and  show  to  be  necessary  in  order  that  it  may  supply  the  city 
and  its  inhabitants  with  water. 

It  seems  to  me,  therefore,  that  it  is  not  necessary  that  the  city 
of  San  Francisco  should  have  any  big  stick,  and  particularly  is  it 
unnecessary  that  Congress  should  supply  it  with  a  big  stick,  to  be 
used  as  a  trade  asset  for  the  acquisition  of  the  property  of  this  quasi- 
public  corporation. 

Mr.  Gaines.  Have  you  ever  offered  your  property  to  the  city  of 
San  Francisco? 

Mr.  McCutcheon.  Yes,  sir. 

Mr.  Gaines.  At  a  fixed  price? 

Mr.  McCutcheon.  Yes,  sir. 

Mr.  Gaines.  How  much? 

Mr.  McCutcheon.  $32,000,000. 

The  Chairman.  As  I  understand  it,  Mr.  McCutcheon,  the  city  of 
San  Francisco  contends  that  the  Spring  Valley  W^ater  Company 
has  not  a  sufficient  supply  of  water  available  for  the  needs  of  the  city 
of  San  Francisco,  in  any  event,  of  such  quality  as  they  desire  and 
think  they  ought  to  have. 

Mr.  McCutcheon.  I  am  very  glad  you  suggested  that,  Mr.  Chair- 
man; I  was  going  to  come  to  it  anyway,  but  I  will  take  it  up  now. 
The  Secretary  of  the  Interior,  in  the  order  made  by  him  on  the  11th 
of  May,  1908,  stated  that  the  water  supply  of  San  Francisco  was  both 
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inadequate  and  unsatisfactory,  and  while  he  does  not  say  so  in  so 
many  words,  it  is  impossible  to  read  his  report  or  opinion  without 
reaching  the  conclusion  that  he  was  very  largely  influenced  by  that 
fact  in  granting  to  San  Francisco  the  permit  which  he  did  granc. 
As  I  say,  it  is  impossible  to  read  the  opinion  of  the  Secretary  of  the 
Interior  without  being  impressed  with  trie  notion  that  it  was  the  fact, 
believed  by  him  to  exist,  that  the  supply  of  San  Francisco  was  unsat- 
isfactory and  inadequate,  that  moved  him  to  grant  that  permit, 
which  was  granted  by  his  order  of  the  11th  of  May,  1908.  The  father 
of  this  Hetch  Hetchy  scheme — and  when  I  use  the  word  " scheme" 
I  do  not  use  it  invidiously — was  Mr.  C.  E.  Grunsky,  who  at  the  time 
it  was  first  suggested  was  the  city  engineer  of  San  Francisco.  In 
August  of  last  year  Mr.  Grunsky  laid  before  the  Technical  Society 
of  the  Pacific  a  paper  in  which  he  discussed  the  water  supply  of 
San  Francisco.  I  do  not  intend  to  consume  the  time  of  the  com- 
mittee by  reading  this  paper,  but  I  will  state  Mr.  Grunsky's  sum- 
mary. After  discussing  the  existing  water  supply  of  San  Francisco, 
and  the  possibilities  of  expansion  of  that  supply,  he  makes  this 
statement  on  page  104  of  his  paper.  I  will  read  the  indorsement  of 
this  publication: 

"Reprinted  from  the  journal  of  the  Association  of  Engineering 
Societies,  volume  41,  No.  3.  The  Water  Supply  of  San  Francisco, 
Cahfornia,  Bv  C.  E.  Grunskv,  Member  of  the  Technical  Societv  of 
the  Pacific  Coast." 

He  states  the  various  sources  of  supply  of  the  Spring  Valley  Water 
Company,  and,  gentlemen,  these  sources  are  all  within  50  miles  of 
San  Francisco,  and  I  may  say,  by  way  of  parenthesis,  that  there  is  no 
city  in  the  world  of  the  size  of  San  Francisco  that  is  so  favorably 
situated,  so  far  as  its  water  supply  is  concerned;  there  is  no  city  in 
the  world,  and  particularly  no  city  in  an  arid  region  where,  within  50 
miles  of  the  heart  of  the  city,  there  can  be  produced  a  supply  of 
109,000,000  gallons  per  da}^,  and  that  is  the  statement  of  Mr.  Grunsky 
so  far  as  the  supply  of  San  Francisco  is  concerned.  He  says  that  the 
present  delivery  to  San  Francisco  is  36,000,000  gallons  per  day,  and 
that  the  possible  delivery  from  the  properties  of  the  Spring:  Valley 
Water  Company  can  be  expanded  to  deliver  109,000,000  gallons  per 
day.  I  think  he  does  say  the  properties  "  owned  or  partially  owned," 
but  the  fact  is  they  are  owned  by  the  Spring  Valle}^  Water  Company. 
He  does  not  attempt  to  pass  on  title.  At  any  rate,  these  properties 
are  all  within  easy  reach  of  San  Francisco.  The  city  engineer  of 
San  Francisco  will  bear  me  out  when  I  tell  you  that  the  present  con- 
sumption of  San  Francisco  is  32,000,000  gallons  per  day,  so  that, 
according;  to  Mr.  Grunsky,  the  father  of  the  Hetch  Hetchy  scheme, 
the  existing  property  upon  which  San  Francisco  relies  for  its  water 
supply  can  be  expanded  so  as  to  supply  three  times,  more  than  three 
times,  the  present  consumption.  I  only  suggest  that  to  show  that 
there  is  no  need  for  haste  here.  San  Francisco  is  in  no  immediate 
danger,  and  I  may  say  in  passing  that  Hetch  Hetchy  Valley  is  not 
going  to  run  away.  It  is  reserved  from  sale  :  nobody  else  can  acquire 
it.  It  is  absolutely  under  the  control  of  Congress,  and  whenever  this 
committee  or  Congress  shall  be  convinced  that  Hetch  Hetchy  is  an 
absolute  necessity  to  the  city  of  San  Francisco,  it  seems  to  me  it  will 
be  time  enough  to  grant  it  to  San  Francisco. 
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Mr.  Gaines.  Why  does  the  mayor  of  San  Francisco  urge  immediate 
action  in  this  matter,  as  he  has  been  doing  by  telegrams,  one  of  which 
I  have  received,  and  other  Members  have  received  them? 

Mr.  McCutcheon.  I  can  only  give  you  my  impression  in  relation  to 
that,  and  it  is  this:  I  suggested  a  while  ago  that  San  Francisco  was 
particularly  anxious  to  get  the  end  of  a  big  stick  to  wield  over  the 
Spring  Valley  Water  Company.  Without  questioning  the  motive  of 
the  mayor  of  San  Francisco,  whom  I  know  very  well,  and  for  whom 
I  have  a  great  deal  of  respect,  I  am  satisfied  that  he  and  those  who 
form  the  administration  of  San  Francisco  with  him  feel  that  if  they 
could  get  this  grant  from  Congress  they  could  go  to  the  Spring  Valley 
Water  Company  and  say,  '''Here  you  see  we  have  this  grant  from 
the  Congress  of  the  United  States,  and  we  can  proceed  with  the 
building  of  this  system  if  we  see  fit,  and  we  will  see  fit  unless  you  come 
to  the  captain's  office  and  talk  business,  and  will  sell  your  property 
at  a  price  which  we  are  willing  to  pay,  and  if  you  are  not  willing  to 
trade  on  a  basis  that  is  satisfactory  to  us  we  will  build  this  plant,  and 
we  will  drive  your  conpany  into  bankruptcy." 

Now,  I  am  persuaded  that  there  is  considerable  foundation  for 
that,  for  the  reason  that  everybody — and  when  I  say  "everybody" 
I  include  Mr.  Manscn,  the  city  engineer — realizes  that  San  Francisco 
will  be  dependent  upon  the  property  of  the  Spring  Valley  Water 
Company  for  fifteen  or  twenty  years  at  the  shortest;  that  it  is 
not  possible  that  for  the  next  fifteen  or  twenty  years  any  other 
supply  can  be  brought  into  San  Francisco  than  the  supply  of  the 
Spring  Valley  Water  Company. 

Answering  your  question,  Mr.  Gaines,  I  say,  in  the  light  of  these 
figures  which  I  produce  from  the  report  of  Mr.  Grunsk}^,  the  conclu- 
sion which  I  draw  is  supported  by  the  facts  which  are  shown  to  exist. 
These  facts  show  that  there  is  no  immediate  need  for  any  such  action 
as  this  committee  is  asked  to  take.  These  facts  show  that  San  Fran- 
cisco is  in  no  immediate  danger.  It  will  be  said  to  you  that  there  are 
sections  of  San  Francisco  that  are  now  not  supplied  with  w7ater.  That 
is  true.  I  do  not  question  that,  but  that  is  not  due  to  the  fact  that 
there  is  not  within  easy  reach  of  San  Francisco  ample  water  to  supply 
those  localities  and  to  supply  any  other  demand  that  may  exist  within 
the  next  fifty  years. 

Mr.  Craig.  Has  your  company  the  control  of  those  properties  so 
that  it  can  put  water  into  the  places  in  San  Francisco  that  now  do 
not  have  it? 

Mr.  McCutcheon.  Unquestionably. 

Mr.  Howl  and.  Why  is  it  not  done,  then? 

Mr.  McCutcheon.  It  is  a  long  story,  but  I  can  tell  you. 

Mr.  Rowland.  Well,  no  matter. 

Mr.  McCutcheon.  I  may  be  able  to  tell  you  in  a  few  words. 
Beginning  with  1901  the  board  of  supervisors  began  to  reduce  the  rates 
of  w^ater  which  had  previously  been  collected,  under  rate  schedules 
enacted  by  boards  of  supervisors,  from  the  Spring  Valley  Water  Com- 
pany and  its  predecessor  the  Spring  Valley  Water  Works.  The  first 
reduction,  as  I  remember,  was  made  in  1901.  That  was  followed 
by  a  reduction  in  1902;  that,  in  turn,  was  followed  by  a  reduction  in 
1903;  that,  in  turn,  by  a  reduction  in  1904;  and  I  think  that  again 
was  followed  by  a  reduction  in  1905.  Beginning  wdth  1903,  the  com- 
pany, following  that  course  each  year  thereafter,  filed  a  bill  in  equity 


SAN  FRANCISCO  AND  THE  HETCH   HETCHY  RESERYOIK.  71 


in  the  circuit  court  of  the  United  States  to  obtain  a  preliminary 
injunction  restraining  the  enforcement  of  the  rate  schedule  enacted 
for  the  particular  year  during  which  the  suit  was  brought  on  the  ground 
that  the  rate  was  confiscatory.  In  1906  the  board  of  supervisors  not 
only  reduced  the  rate  which  had  been  enacted  for  the  previous  year, 
but  claiming  that  the  action  of  the  company  in  collecting  rates 
in  excess  of  the  rates  enacted  in  previous  schedules  was  in  violation 
of  law,  it  passed  a  resolution  forfeiting  the  works  of  the  company 
and  the  franchises  of  the  company  to  the  city,  claiming  that  the 
company  had  forfeited  all  of  its  works  and  franchises  under  the 
provisions  of  the  constitution  to  which  I  have  previously  called  your 
attention. 

Mr.  Craig.  Does  that  provision  of  the  constitution  provide  that 
the  works  belonging  to  the  company  shall  be  forfeited  to  the  city? 

Mr.  McCutcheox.  Yes,  sir;  ';its  works  and  franchises"  is  the 
language  of  the  constitution. 

Mr.  Maxsox.  What  date  was  that  ? 

Mr.  McCutcheox.  The  date  of  that  resolution? 

Mr.  Maxsox.  Yes:  the  year. 

Mr.  McCutcheox.  It  was  in  1906.  Mr.  Manson.  and  was  passed  \n 
the  Reuff  board. 

Mr.  Gaixes.  If  I  will  not  divert  you  from  your  line  of  argument,  I 
would  like  to  ask  you  a  question.  I  am  reading  here  from  the  report 
of  the  water  supplies  of  San  Francisco  from  1900  to  190S,  inclusive, 
which  is  gotten  up  by  the  San  Francisco  municipality.  I  presume. 
Is  it,  Mr.  Manson? 

Mr.  Maxsox.  Yes,  sir. 

Mr.  Gaixes.  On  page  111  find  this: 

There  have  thus  been  four  attempts  by  the  citv  to  gain  possession  of  its  water 
supply:  (1)  in  1871;  (2)  1874-75;  (3)  1876-77;  and  in  1900-1903. 

Now,  then,  why  I  ask  you  this  question  is,  it  seems  there  is  plenty 
of  water  out  there,  but  here  is  this  city,  from  1871  to  1906,  and  to-day, 
tiring  to  get  mure  water.  What  has  been  in  the  way  \  What  has 
prevented  the  city  from  getting  water,  and  plenty  of  it,  and  stopping 
this  water  war  fare? 

Mr.  Smith.  That  is  what  he  is  trying  to  tell  you. 

Mr.  McCutcheox.  I  can  tell  you  the  physical  conditions. 

The  Chairmax.  Has  there  been  a  shortage  of  water  in  San  Fran- 
cisco ? 

Mr.  McCutcheox.  No,  sir. 

Mr.  Gaixes.  Has  there  been  a  shortage  of  possession  of  water  by 
the  city,  however,  that  is,  owning  the  spring  or  the  creek  or  the  river! 
Mr.  McCutcheox.  No,  sir. 

Mr.  Gaixes.  Then  what  has  caused  all  this  struggle  since  1871 
to  1906  down  to  this  minute  I 

The  Chairmax.  It  is  true,  as  Mr.  Gaines  suggested,  is  it  not.  the 
difficulty  has  been  that  the  city  desires  to  possess  ( 

Mr.  McCutcheox.  I  was  just  going  to  say  that  there  has  been 
evinced  a  desire  on  the  part  of  the  city  to  own  its  water  supply  rather 
than  to  have  the  water  supplied  by  a  corporation. 

Mr.  Gaixes.  If  you  will  indulge  me  a  few  minutes  more.  I  will  read 
what  follows: 

What  the  result  will  be  depends  upon  the  intelligence  and  unselfish  action  of  its 
citizens  and  officials.    But  judging  from  the  supreme  indifference  vrith  whirh  the 
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majority  of  the  citizens  of  San  Francisco  look  upon  the  situation,  and  the  skill  and 
cunning  with  which  corporate  control  is  managed,  there  appears  little  hope  for  any 
betterment  either  in  the  purity  and  abundance  of  the  supply  or  the  rate  at  which  it  is 
furnished. 

Mr.  McCutciieon.  That  might  all  be  true,  Mr.  Gaines,  and  still  I 
was  about  to  answer  the  question  that  was  put  to  me  a  while  ago; 
the  source  of  supply  might  be  abundant,  and  that  is  the  fact.  I  was 
about  to  say  that  this  experience  which  the  company  had  with  the 
board  of  supervisors — and  it  may  be  said  that  that  was  due  to  the 
prior  sins  of  the  water  company  with  which  I  am  not  concerned — 
the  credit  of  the  company  was  very  badly  injured,  as  you  might 
imagine.  Its  bonds  fell  and  its  stock  fell.  We  were  asked  by  mem- 
bers of  the  present  board  of  supervisors,  when  we  were  discussing 
with  them  the  question  of  rates  for  the  year  1908,  why  we  did  not 
extend  our  system,  and  we  replied  that  it  was  necessary  that  some- 
thing should  be  done  b}^  the  administration  of  San  Francisco  to 
establish  such  relations  with  the  company  as  would  induce  the  in- 
vesting public  to  take  its  securities,  and  that  when  that  condition 
was  brought  about  the  company  could  very  easily  get  the  money 
to  make  all  the  extensions  to  supply  every  part  of  San  Francisco. 
There  never  has  been  any  suggestion  that,  so  far  as  the  source  of  sup- 
ply is  concerned,  there  was  an  inadequacy.  There  never  has  been 
any  suggestion,  and  I  think  I  am  well  within  the  mark,  and  I  do  not 
think  Mr.  Manson  will  question  that;  there  never  has  been  any 
question. 

Doctor  Giannini.  I  question  it. 

Mr.  McCutciieon.  Do  you  question  the  statement,  that  from  the 
Spring  Valley  properties  

Doctor  Giannini.  I  would  suggest  that  Mr.  McCutcheon  be 
allowed  to  make  his  statement,  and  then  the  city  of  San  Francisco 
be  given  an  opportunity  to  answer.    This  is  a  surprise  to  us. 

Mr.  McCutciieon.  I  only  suggested  that  in  reply  to  the  statement 
that  you  said  you  did  question  it. 

Doctor  Giannini.  Yes,  sir;  I  do. 

Mr.  McCutcheon.  My  answer  to  that,  if  it  is  questioned,  is  the 
statement  of  Mr.  Grunskv.  I  do  not  care  to  make  anv  further 
answer  to  that.  Mr.  Grunsky  is  the  father  of  this  scheme,  and  he 
says  the  property  can  be  expanded  to  supply  109,000,000  gallons. 

Mr.  Craig.  How  much  are  you  putting  into  San  Francisco  now? 

Mr.  McCutcheon.  We  are  delivering  there  now,  we  can  deliver 
•  there  now,  35,000,000  or  36,000,000  gallons  per  day.  We  do  not 
deliver  that  quantity,  because  the  demand  is  not  as  great  as  that. 
The  demand  is  for  about  32,000,000  gallons. 

Mr.  Ckaig.  Are  you  supplying  that  demand  fully  ? 

Mr.  McCutcheon.  We  are  supplying  that  demand  fully.  There 
are  sections  of  the  town,  Mr.  Craig,  that  have  not  been  piped  by  us. 
There  are  small  sections  of  the  town  that  have  not  been  piped,  simply 
on  account  of  the  conditions  I  have  told  you  about;  the  company 
has  not  had  the  hnances^with  which  to  pipe  those  portions  of  the 
town,  but,  as  I  have  said,  that  is  not  due  to  any  lack  of  supply  of 
water.  We  have  in  our  reservoirs  to-day,  within  20  miles  of  San 
Francisco,  eight  hundred  days'  supply.  If  the  city  of  San  Francisco 
had  our  plant  to-day,  while  they  would  have  ample  water  with  which 
to  supply  those  sections,  it  would  be  necessarv  that  the  sections  should 
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be  piped  before  the  supply  could  be  delivered  to  the  people  of  those 
sections.  As  I  say,  it  is  not  due  to  any  lack  of  supply;  there  is  ample 
water  there. 

Mr.  Gaines.  It  is  lack  of  pipes,  it  seems. 

Mr.  McCutcheon.  It  is  lack  of  pipes  in  those  particular  localities. 
Mr.  Gronna.  I  have  a  letter  from  a  party  here  by  the  name  of 
Caspar  W.  Hodgson,  and  he  states  in  his  letter: 

It  certainly  is  not  water  they  want,  for  they  have  fourteen  different  sources  of  sup- 
ply available. 

Is  that  true  ? 

Mr.  McCutcheon.  Yes,  sir — pardon  me,  I  ought  not  to  say  "  Yes, 
sir;"  I  will  give  you  my  authority  for  that  in  a  moment;  I  was 
coming  to  that.  We  have  not  only  the  statement  of  Mr.  Grunsky 
that  this  plant  can  be  expanded  to  supply  109,000,000  gallons  every 
day,  but- we  have  the  statement  of  Colonel  Hueur,  an  engineer  of  the 
United  States  Army  of  very  high  standing,  that  the  plant  can  be 
expanded  to  supply  at  least  100,000,000  gallons  per  day.  Some  time 
in  June  of  this  year,  at  a  dinner  given  by  the  Merchants'  Association 
of  San  Francisco,  which  is  a  representative  mercantile  body,  which 
was  held  for  the  purpose  of  discussing  the  water  question  and  at 
which  Doctor  Giannini  made  a  speech  from  the  standpoint  of  the 
city,  Colonel  Hueur,  because  of  his  supposed  disinterestedness  and 
because  of  his  supposed  ability  as  an  engineer,  was  called  upon  to 
present  his  views  with  reference  to  the  water  situation.  He  stated 
that  it  was  folly  to  think  about  going  to  a  source  of  supply  so  distant 
as  Hetch  Hetchy  with  the  water  possibilities  that  existed  within  50 
miles  of  San  Francisco.  He  stated  that  the  plant  of  the  Spring  Val- 
ley Water  Company  could  be  expanded  to  supply  at  least  100,000,000 
gallons  per  day.  He  also  stated  that  it  was  folly,  in  his  opinion,  to 
think  or  going  to  the  expense  of  building  this  Hetch  Hetchy  system 
until  a  board  had  been  appointed  to  examine  that  and  all  other  sys- 
tems, and  particularly  all  other  Sierra  systems. 

The  Chairman.  Who  was  that? 

Mr.  McCutcheon.  Col.  W.  H.  Hueur,  formerly  an  engineer  of  the 
United  States  Army,  who  was  for  years  in  charge  of  the  engineering- 
work  of  the  army  in  San  Francisco  and  in  that  locality. 

The  Chairman.  I  want  to  say  to  the  committee  that,  having  deter- 
mined at  our  last  meeting  informally  that  the  hearings  on  the  Hetch 
Hetchy  proposition  were  closed,  I  assumed  the  responsibility  this 
morning  of  asking  Mr.  Smith,  the  Director  of  the  Geological  Survey, 
and  Assistant  Secretary  Pierce,  of  the  Interior  Department,  to  appear 
before  the  committee  and  give  us  some  information  in  regard  to  the 
phosphate  lands  which  have  been  withdrawn.  Xow,  these  gentlemen 
are  both  of  them  busy  men,  and  I  do  not  desire  to  hold  them  here 
unless  we  are  going  to  have  an  opportunity  to  hear  them  this  morning. 
I  would  like  to  know  what  the  wish  of  the  committee  is  in  that 
regard,  whether  we  should  go  on  at  length  :  it  is  now  11  o'clock,  and  in 
any  event  I  presume  the  committee  can  not  sit  longer  than  until  about 
10  minutes  to  12,  which  will  be  fifty  minutes;  whether  we  should  go  on 
with  this  hearing  now  and  consume  the  balance  of  the  morning,  or 
suggest  to  the  gentlemen  who  now  desire  to  he  heard  that  they  be 
very  brief  and  then  hear  Mr.  Pierce  and  Mr.  Smith.  WJiat  is  the 
desire  of  the  committee? 
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Mr.  Craig.  As  far  as  I  am  concerned,  I  want  to  hear  fully  about 
this  Hetch  Hetchy  business,  even  if  we  have  to  put  it  off  to  another 
day. 

Mr.  Ferris.  I  want  to  hear  some  more  about  it. 
Mr.  Craig.  We  might  put  this  off  until  another  day  and  hear  the 
Secretary. 

The  Chairman.  I  am  sure  that  we  do  not  want  to  keep  the  Secretary 
and  Mr.  Smith  here  if  we  can  not  hear  them. 

Mr.  Pierce.  We  can  return  at  any  other  time- 
Mr.  Gaines,  These  gentlemen  live  here,  and  I  know  it  is  an  incon- 
venience to  come  here  at  all;  but  they  live  here,  and  it  seems  to  me 
that  these  other  parties,  who  do  not  live  here,  should  be  heard. 

The  Chairman.  Then  if  it  is  the  desire  of  the  committee  that  we 
consume  time  in  this  matter,  would  it  be  possible  for  you  gentlemen 
to  be  here  to-morrow? 

Mr.  George  Otis  Smith.  Any  time,  Mr.  Chairman. 

The  Chairman.  We  regret  vey  much  putting  you  to  this  trouble 
and  inconvenience;  also  Judge  Payson  and  Mr.  Brown,  both  of  whom 
have  been  here  on  one  or  two  occasions  when  it  has  been  impossible 
to  take  up  this  other  matter;  but  we  will  take  it  up  to-morrow  at  10 
o'clock  sharp.    Now,  Mr.  McCutcheon,  we  will  hear  you. 

Mr.  McCutcheon.  As  I  stated  a  moment  ago,  Colonel  Hueur,  at 
the  banquet  to  which  I  called  attention,  stated  that  the  properties  o£ 
the  Spring  Valley  Company  could  be  developed  to  supply  at  least 
100,000,000  gallons  per  day,  and  that,  in  his  opinion  as  an  engineer, 
the  Hetch  Hetchy  plan  should  not  be  adopted  by  the  city  until  a 
board  had  been  appointed  to  examine  that  and  all  other  sources  of 
Sierra  supply  and  had  determined  that  the  Hetch  Hetchy  was  supe- 
rior to  other  sources  of  supply  from  the  Sierras. 

I  now  come  to  the  question  that  was  put  to  me  a  few  moments  ago, 
as  to  whether  or  not  there  were  or  are  fourteen  other  sources  of 
supply.  For  a  great  man}^  years  Col.  George  H.  Mendell,  of  the 
Corps  of  Engineers  of  the  United  States  Army,  was  in  charge  of  the 
engineering  work  of  the  army  in  California.  In  1877  he  reported,  at 
the  request  of  the  city  of  San  Francisco,  on  the  sources  of  the  water 
supply  available  for  the  city.  I  have  not  Mr.  MendelFs  report  here; 
I  tried  to  get  it  before  I  left  New  York;  I  did  not  expect  to  come 
here  until  very  late  yesterday  afternoon ;  but  it  can  be  found  in  the 
municipal  reports  of  San.  Francisco  for  1877,  which  I  have  no  doubt 
can  be  had  in  the  library  here.  In  that  report  Colonel  Mendell 
reported  on  fourteen  sources  of  supply  available  for  San  Francisco. 
He  is  the  same  Colonel  Mendell  who  was  later  appointed  a  member 
of  the  first  board  of  public  works  of  San  Francisco,  and  was,  I  have  no 
doubt  Mr.  Manson  will  agree,  an  engineer  of  very  high  standing  and 
of  a  very  high  order  of  integrity.  There  are  some  sources  of  Sierra 
supply,  however,  which  were  not  included  in  Colonel  MendelFs 
report.  In  September  last,  as  the  result  of  correspondence  had 
between  the  city  of  San  Francisco  and  the  Spring  Valley  Water 
Company,  the  company  addressed  a  letter  to  the  city,  in  which,  it 
undertook,  in  the  event  that  the  city  should  buy  its  property — and,  by 
the  way,  it  said  that  if  the  city  bought  its  property  it  would  agree  to 
sell  it  with  a  guaranteed  development  of  at  least  i'25, 000,000  gallons 
per  day — if  the  city  bought  this  property,  the  company  would  obtain, 
and  turn  over  to  it  without  cost  ,  an  option  on  a  Sierra  supply  capable 
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of  delivering  into  the  system  at  Pleasanton  250,000,000  gallons  per 
day  ;  and  I  may  say  in  passing  that  Pleasanton  is  a  point  in  Alameda 
County — that  is,  across  the  bay  from  San  Francisco — from  which  the 
companv  is  now  taking  water. 

Mr.  Craig.  Is  that  aside  from  the  125,000,000  gallons? 

Mr.  McCutcheon.  That  is  in  addition  to  the  125,000,000  gallons. 

The  Chairman.  I  understand  you  to  say  that  the  company  agreed, 
or  offered  to  contract,  to  provide  a  supply  of  that  character,  in  addi- 
tion to  the  120,000,000  gallons  supply  which  it  now  has  or  can 
develop  \ 

Mr.  McCutcheon.  Xo:  you  have  misunderstood  me  or  I  have  not 
made  myself  plain.  The  company  stated  in  this  correspondence  that 
it  was  about  to  obtain  an  option  for  the  purchase  of  a  Sierra  supply 
capable  of  delivering  250,000,000  gallons  per  day  at  Pleasanton;  that 
in  the  event  the  city  bought  the  property  of  the  company,  the  com- 
pany would  turn  that  option  over  to  the  city  without  cost.  Of  course, 
it  is  perfectly  apparent  that  there  is  a  difference  between  that  and  an 
obligation  on  the  part  of  the  company  to  deliver  250.000.000  gallons, 
because  the  question  might  naturally  arise:  What  are  the  terms  of 
that  option?  We  do  not  know.  They  may  be  prohibitive.  But  I 
am  not  discussing  that  now;.  I  am  simply  stating  that  there  are  other 
sources  of  Sierra  supply.  The  source  of  suprly  referred  to  by  the 
company  is  in  the  county  of  Nevada,  in  the  State  of  California,  and 
it  may  not  be  amiss  here  to  surest — because  it  has  been  said  to  me 
that  some  members  of  the  committee  have  the  understanding  that 
while  there  may  be  other  sources  of  supply  in  the  Sierra  Nevada 
Mountains — that  there  are  no  other  sources  of  supply  having  ample 
storage,  or  a  possibility  of  amrle  reservoir  sites. 

The  Chairman.  Or  surrounding  which  there  is  not  danger  of  serious 
contamination. 

Mr.  McCutcheon.  I  undertake;  Mr.  Chairman,  to  say  this  to  vou, 
and  I  will  not  leave  it  on  my  unsupported  statement;  I  undertake  to 
say  to  you  that  in  the  county  of  Xevada,  at  an  elevation  of  more 
than  6,000  feet,  in  a  granite  country,  where  there  is  no  possibility  of 
contamination  or  pollution,  there  can  be  withdrawn  a  supply  of  over 
200.000,000  gallons  per  day. 

The  Chairman.  From  what  stream  is  that  \ 

Mr.  McCutcheon.  From  the  streams  feeding  the  middle  and  south 
forks  of  the  Yuba  River.  As  I  say  to  you.  I  will  not  leave  that  on 
my  unsupported  statement. 

Mr.  Ferris.  How  far  from  San  Francisco  \ 

Mr.  McCutcheon.  I  should  say  between  190  and  200  miles,  a  little 
farther  than  Hetch  Hetchy,  but  not  so  much  farther  as  to  make  it 
prohibitive. 

Mr.  Gaines.  Who  owns  that  property  ? 

Mr.  McCutcheon.  That  is  owned  by  a  corporation  known  as  the 
Northern  Water  and  Power  Company  of  California,  the  principal 
owner  of  which  is  Mr.  Bourne,  who  is  the  president  of  the  Spring 
Valley  Water  Company.  As  I  say,  I  do  not  leave  that  on  my  unsup- 
ported statement.  You  have,  as  a  member  of  Congress.  Mr.  Engle- 
bright,  who  is  an  engineer  by  profession,  who  has  spent  twenty  or 
twenty-five  years  of  his  life  in  managing  water  companies  in  Cali- 
fornia, and  who  is  as  familiar  with  water  conditions  in  the  northern 
part  of  California  as  any  man.    I  have  not  discussed  the  matter 
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with  Mr.  Englebright,  but  I  am  so  positive  of  the  statement  I  make 
to  you  that  I  have  no  question  that  if  you  will  call  Mr.  Englebright 
to  you  he  will  tell  you  that  that  is  the  fact.  There  is  no  possibility 
of  contamination;  no  question  in'  God's  world  can  arise  as  to  ample 
storage  capacity.  These  are  properties  which,  years  ago,  were 
acquired  by  hydraulic  mining  companies.  You  all  know  that 
hydraulic  mining  in  California  has  been  enjoined.  It  was  enjoined 
on  account  of  the  fact  that  the  debris  was  washed  down  into  the 
streams  leading  from  the  mountains,  into  the  Sacramento  River, 
and  was  gradually  interfering  with  the  navigability  of  the  river,  and 
the  Government  instituted  suits  to  enjoin  the  carrying  on  of  that 
business,  and  those  suits  resulted  in  permanent  injunctions  being 
issued  against  those  hydraulic  mining  companies.  I  do  not  know 
whether  yon  are  familiar  with  the  operations  of  hydraulic  mining 
or  not,  but  carrying  on  that  mining  on  a  large  scale  requires  an 
enormous  amount  of  water.  They  literally  wash  hill  sides  down  by 
the  force  of  the  water.  In  order  to  carry  on  their  operations,  it 
was  necessary  for  them  to  acquire  large  supplies  of  water  in  the 
mountains.  There  were  three  companies  very  prominent  in  Cali- 
fornia in  early  days.  Mr.  Hayes,  who  has  been  identified  with 
mining,  undoubtedly  knows  them  by  reputation.  One  was  the 
North  Bloomfield  Company,  one  was  the  Eureka  Lake  and  Mining 
Company,  and  the  third  was  the  Milton  Company.  Each  one  had 
its  own  system  of  reservoirs  on  the  high  mountains,  at  an  elevation 
of  more  than  6,000  feet,  where  there  is  no  possibility  of  contamina- 
tion, and  where  the  water  is  as  pure  as  any  water  can  be.  They 
all  had  their  supplies  in  high  mountains,  and  when  hydraulic  mining 
was  enjoined  there  was  practically  no  market  or  use  for  that  water, 
and  the  water  remains  there  to-day,  to  be  bought  or  condemned, 
if  you  please,  by  San  Francisco,  or  by  anybody  else  who  may  be  in 
the  market,  and  so  far  as  the  purity  is  concerned,  so  far  as  the 
possibility  of  the  storage  is  concerned,  so  far  as  freedom  from  pollu- 
tion or  contamination  is  concerned,  there  is  no  source  of  supply  in 
California  that  is  equal  to  the  one  I  have  mentioned. 

Mr.  Gaines.  How  much  would  it  cost  to  build  a  reservoir  up  there? 

Mr.  McCutcheon.  The  reservoirs  are  built  ;  the  reservoirs  exist. 

The  Chairman.  How  large  are  the  reservoirs  that  have  been  built 
on  those  streams? 

Mr.  McCutcheon.  It  is  very  difficult  for  me  to  say  how  large  they 
are,  but  I  have  heard  it  said  that  the  reservoir  connected  with  what 
I  have  described  as  the  North  Bloomfield  system  with  the  natural 
run-off — and  those  reservoirs  are  fed  by  perennial  streams — would 
supply  from  2,500  to  3,000  inches  per  day.  You  are  familiar,  Mr. 
Chairman,  with  an  inch  of  water,  and  of  course  you  know  that  is  an 
enormous  quantity.  In  an  inch  of  water  flowing  twenty-four  hours 
there  are  approximately  14,000  gallons.  As  I  say,  I  do  not  rest  that 
on  my  unsupported  statement,  but  it  is  a  fact  within  the  knowledge 
of  one  of  your  own  members. 

Now,  there  is  another  thought  that  occurs  to  me  with  reference  to 
this  matter. 

Mr.  Ferris.  Just  a  moment  before  you  leave  that  point.  I  under- 
stand you  to  say  that  we  can  depend  on  the  fact  that  Mr.  Englebright 
will  support  you  in  that  statement.  How  much  farther  away  is  this 
from  San  Francisco  than  Hetch  Hetchy  ? 
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Mr.  McCutcheon.  I  would  prefer  to  take  Mr.  Manson's  statement 
for  that.    I  do  not  think  it  is  more  than  20  miles  from  there. 
Mr.  Hayes.  About  40,  I  think. 

Mr.  Man  son.  I  placed  in  the  hands  of  the  chairman  yesterday 
morning  a  map  which  shows  the  relative  position  of  all  of  these,  and 
it  can  very  readily  be  seen  how  much  farther  north  it  is  than  the 
source  we  have  chosen,  which  is  immdeiately  east  of  San  Francisco. 

Mr.  Gaines.  TYho  employs  Mr.  Grunsky  now? 

Mr.  McCutcheon.  Mr.  Grunsky  is  now  engaged  in  private  practice. 

Mr.  Gaines.  Do  you  know  who  employs  him? 

Mr.  McCutcheon.  Xo:  I  do  not. 

Mr.  Gaines.  Have  any  . of  these  water  companies  got  him  in  their 
employ  ? 

Mr.  McCutcheon.  Xo.  sir;  I  can  state  that  unqualifiedly. 

Mr.  Gaines.  We  are  glad  to  hear  that.  I  want  to  read  a  couple  of 
paragraphs,  eight  or  ten  lines,  so  as  to  get  your  opinion  about  what  he 
says  as  city  engineer  of  San  1  rancisco.  He  is  talking  about  the  water 
supply,  and  so  forth. 

Mr.  McCutcheon.  Pardon  me:  is  this  a  quotation  from  Mr. 
Grunsky  ( 

Mr.  Gaines.  I  am  quoting  from  Mr.  Grunsky  now: 

It  appears  from  what  has  been  said  in  the  foregoing  pages  and  the  earlier  reports 
herein  referred  to,  that  the  Spring  A'alley  Water  Works  system,  to  the  extent  of  its 
capacity,  ranks  first  in  the  reliability  of  service;  that  the  Tuolumne  River  project 
ranks  highest  in  the  quality  and  quantity  of  water;  that  in  the  matter  of  first  cost 
to  the  city,  the  advantage  should  be  in  favor  of  the  Spring  Valley  system.  (A  sale 
at  a  fair  price  is  to  be  assumed.) 

And  you  say  it  is  S32,000,000? 

Mr.  McCutcheon.  I  say  that  is  the  price  at  which  we  ofTered  it. 
Mr.  Gaines  (reading) : 

It  is  to  be  added  that  in  the  matter  of  operation  it  remaius  uncertain  which  sys- 
tem, the  Tuolumne  River  project  or  the  Spring  Valley  Water  Works,  would  have  the 
advautage — the  probability  being  in  favor  of  the  newer  system. 

Under  a  combination  of  those  two  projects  only  a  part  of  the  Spring  Valley  Water 
Works  properties  would  be  required.  Wh ether  such  combination  would  prove  of 
advantage  to  the  city  can  not  well  be  determined  in  advance  of  an  agreement  upon 
I  the  price  at  which  the  necessary  parts  of  the  established  system  could  be  acquired. 

I  want  to  call  your  attention  to  what  he  states  here  officially,  so 
that  it  may  go  in  the  record  along  with  what  he  states  there  unoffi- 
cially. 

Mr.  McCutcheon.  Of  course,  you  understand  me  that  the  only 
point  to  winch  I  have  called  your  attention  from  Mr.  Grunsky's 
report  is  his  statement  that  there  can  be  supplied  from  the  property 
of  the  Spring  Valley  TVater  Company  109,GC0.C00  gallons  per  day. 
The  present  consumption  being  32, COO, 000  gallons  per  day,  it  nec- 
essarily appears  that  it  is  possible  to  supply  more  than  three  times 
the  present  consumption  from  the  existing  plant. 

Mr.  Gaines.  Rather  than  to  interrupt  you  later  on,  I  wish  you 
would,  as  fully  as  you  can,  answer  me  why  it  is  that  San  Francisco 
has  been  trying  to  get  possession  of — that  is,  ownership  of,  I  presume — 
the  water  rights  since  1871  and  has  not  got  them? 

Mr.  McCutcheon.  There  has  been  an  agitation,  as  I  said  a  while 
ago,  in  California  a  great  many  years  for  the  acquisition  of  a  publicly 
owned  plant,  particularly  in  San  Francisco.  It  has  been  a  subject  of  a 
great  deal  of  discussion.    It  has  been  suggested  that,  as  other  munic- 
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ipalities  own  their  water  supplies  it  was  thought  proper  that  San 
Francisco  should  own  its  supply.  I  think  as  far  back  as  1876  there 
was  an  act  passed  by  the  legislature  authorizing  San  Francisco  to 
acquire  its  water  supply,  and  it  was  suggested  at  one  time  that  San 
Francisco  was  about  to  buy  some  of  the  property  which  the  Spring 
Valley  Water  Company  now  owns,  but  that  the  Spring  Valley  Water 
Company  was  a  little  quicker  on  the  trigger  than  the  city  and  the 
Spring  Valley  got  that  property,  and  that  that  blocked  the  effort  of 
the  city  to  acquire  this  water  supply  at  that  time.  Since  then  there 
has  been  no  reason,  so  far  as  I  know,  why  the  city  of  San  Francisco 
might  not  have  resorted  to  condemnation,  to  the  exercise  of  the  right 
of  eminent  domain,  to  acquire  its  water  supply,  as  every  city  does 
when  it  desires  to  acquire  a  water  supply.  There  has  been  nothing  in 
the  law  to  prevent  it  from  exercising  that  right.  It  has  never  made 
any  effort  to  exercise  that  right;  it  is  not  making  any  effort  to  exercise 
that  right  to-day.  Why  it  does  not  do  that  I  am  not  advised.  Prob- 
ably the  representatives  of  the  city  can  more  satisfactorily  answer 
that  question  than  I. 

Mr.  Ferris.  Just  one  question,  which  is  a  little  at  right  angles 
with  Mr.  Gaines's  suggestion,  but  while  you  are  interrupted  I  want 
to  interrupt  you  a  little  further,  What  requisition  or  what  demand 
has  been  made,  or  what  steps  have  been  taken  on  the  part  of  the 
municipality  of  San  Francisco  to  get  your  company  to  extend  the 
lines,  and  if  any  such  effort  has  been  made,  what  amount  of  water 
would  be  required,  in  addition  to  the  32,000,000  gallons,  to  equal 
an  amount  sufficient  to  run  the  city? 

Mr.  McCutcheon.  The  city  has  in  various  ways  requested,  and 
I  do  not  know  but  what  I  can  go  so  far  as  to  say  has  demanded, 
that  we  should  extend  our  mains.  If  we  were  to  extend  our  mains, 
the  demand  in  the  whole  of  San  Francisco  to-day  would  not  exceed 
the  quantity  of  water  which  we  are  delivering  to  San  Francisco. 
The  delivery  to-day  is  36,000,000  gallons;  that  is,  the  possibility  of 
delivery.  The  consumption  is  32,000,000  gallons,  so  we  have  a  lee- 
way of  4,000,000  gallons. 

Mr.  Ferris.  Then  if  your  lines  or  mains  were  extended  in  keep- 
ing with  their  present  request  or  demand,  they  would  not,  in  your 
judgment,  consume  more  than  36,000,000  gallons? 

1  Mr.  McCutcheon.  No,  indeed;  they  would  not.  Let  me  go  a 
little  further  on  that  line.  By  the  expenditure  of  a  comparatively 
small  amount  of  money,  say  half  a  million  dollars,  we  can  increase 
the  daily  delivery  to  San  Francisco  to  more  than  40,000,000  gallons. 
That  does  not  mean  that  we  will  develop  any  additional  water.  It 
simply  means  that  we  will  increase  our  pipe  capacity  from  our  exist- 
ing development  and  be  able  to  deliver  in  San  Francisco,  of  the 
water  now  developed,  5,000,000  or  6,000,000  gallons  more  per  day 
than  we  can  deliver  at  present.  I  want  you  gentlemen  to  bear  in 
mind  all  the  time  that  it  is  not  scarcity  of  water  that  is  at  all  respon- 
sible for  the  shortage  of  water  in  any  locality  in  San  Francisco. 

Mr.  Parsons.  Why  do  you  not  extend  your  mains? 

Mr.  Smith.  He  answered  that  before  you  came  in. 

Mr.  Gaines.  He  said  they  did  not  have  the  money. 

Mr.  Parsons.  Very  well,  then,  I  do  not  want  you  to  repeat  your 
answer. 
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Mr.  Craig.  You  said  that  the  price  asked  by  your  company  for 
its  franchise  and  works  was  $32,000,000.  Has  the  value  of  the 
franchise  and  works  ever  been  appraised  by  any  board  representing 
the  city !  I  presume  that  such  must  have  been  the  case,  in  view  of 
the  fact  that  they  have  been  fixing  the  rates.  What  was  that 
appraisement  i 

Mr.  McCutcheox.  I  think  the  last  appraisement  was  slightlv 
upward  of  $25,000,000. 

Mr.  Craig.  That  was  by  a  board  representing  the  city ) 

Mr.  McCutcheox.  That  was  bv  Mr.  Manson,  the  citv  engineer. 
After  that  appraisement  was  fixed  and  after  it  was  accepted  as  a 
basis  for  the  rates  which  were  established  bv  the  legislative  bodv — 
the  board  of  supervisors,  it  is  styled — we  filed  a  bill  in  the  circuit  court 
of  the  United  States,  and  on  account  of  his  supposed  disqualifica- 
tion our  local  district  judge,  who  was  sitting  in  the  local  circuit  court, 
did  not  feel  that  he  wanted  to  try  the  case  and  he  called  the  district 
judge  from  Xevada,  and  upon  hearing  the  court  found  that  that  valua- 
tion was  too  low,  held  that  the  rate  fixed  was  confiscatory,  and 
enjoined  its  enforcement  until  the  final  determination  of  the  case. 

Mr.  Gaixes.  What  has  been  finally  done? 

Mr.  McCutcheox.  That  was  only  two  or  three  months  ago,  and 
the  testimonv  has  not  been  taken  as  vet. 

Mr.  Gaixes.  Has  he  written  any  opinion  in  the  case  \ 

Mr.  McCutcheox.  Yes. 

Mr.  Gaixes.  Has  it  been  reported  \ 

Mr.  McCutcheox.  Yes:  would  you  like  a  copy? 

Mr.  Gaixes.  Yes, 

Mr.  McCutcheox.  I  will  send  a  printed  copy  to  each  member  of  the 
committee. 

Mr.  Craig.  It  is  an  opinion  on  the  preliminary  injunction  I 

Mr.  McCutcheox.  It  is  an  opinion  on  the  preliminary  injunction. 
The  court  goes  into  the  subject  quite  fiilly  and  discusses  it  at  con- 
siderable length. 

Mr.  Parsons.  Has  it  been  printed  in  the  Federal  Reporter? 

Mr.  McCutcheox.  I  think  it  has:  it  must  have  been,  because  the 
opinion  was  rendered  before  the  1st  of  November,  and  it  must  have 
been  printed. 

Mr.  Parsoxs.  What  is  the  title  of  the  case  I 

Mr.  McCutcheox.  Spring  Yalley  Water  Company  v.  The  City  and 
County  of  San  Francisco. 

Mr.  Gaixes.  Is  there  any  difference  between  the  valuation  put  upon 
that  property  by  the  court  and  that  by  the  assessors  or  municipal 
officials? 

Mr.  McCutcheox.  By  the  city  engineer,  you  mean  ( 

Mr.  Gaixes.  Yes. 

Mr.  McCutcheox.  Oh,  yes. 

Mr.  Gaixes.  Which  way:  what  did  the  court  do( 

Mr.  McCutcheox.  The  valuation  of  the  city  engineer  was 
$25,000,000.  The  court  foimd  that,  for  the  purposes  of  that  applica- 
tion, the  property  of  the  company  in  use  was  $27,553,000,  I  think, 
and  that  propertv  not  in  use  was  of  the  value  of  $4,000,000. 

Mr.  Ferris.  Making  about  $31,000,000. 

Mr.  McCutcheox.  $31,000,000. 
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Mr.  Robinson.  What  was  the  rate  temporarily  enjoined,  if  you 
know? 

Mr.  McCutcheon.  Of  course,  you  know,  the  rate  schedule  is  a  very 
long  document. 

Mr.  Robinson.  Yes. 

Mr.  McCutcheon.  But  probably  I  can  answer  that  question  by 
stating  that  after  determining  that  the  property  was  worth 
$25,000,000  the  committee  fixed  a  rate  which  it  said  would  yield  5 
per  cent  on  the  valuation.    Does  that  answer  the  question? 

Mr.  Robinson.  With  the  further  information  as  to  whether  that  5 
per  cent  was  to  be  net  profit  or  to  include  also  operating  expenses. 

Mr.  McCutcheon.  The  rate-fixing  board,  in  determining  operating 
expenses,  refused  to  allow  us  anything  for  depreciation.  It  excluded 
any  allowance  for  depreciation,  and  fixed  5  per  cent  over  and  above 
the  actual  operating  expenses  as  the  return  to  which  the  company 
was  entitled-.  The  court  found,  first,  that  the  valuation  fixed  by  the 
board  was  too  low,  and  secondly,  that  it  was  confiscation  to  refuse  to 
allow  us  anything  for  depreciation;  that  depreciation  was  the  cost  of 
operation. 

Mr.  Man  son.  Mr.  Chairman,  I  would  like  to  ask  the  valuation  the 
company  fixed  upon  its  property  and  the  basis  of  the  valuation  upon 
which  it  asked  a  revenue. 

Mr.  McCutcheon.  The  company,  in  its  bill,  alleged"  that  its  prop- 
erty in  use  was  worth  $45,000,000;  that  its  property  not  in  use,  but 
which  would  become  necessary  in  the  future,  was  worth  $7,500,000. 
I  think  I  understand  the  point  in  the  mind  of  Mr.  Manson. 

Mr.  Gaines.  That  bill,  of  course,  was  sworn  to? 

Mr.  McCutcheon.  That  bill  was  sworn  to. 

Mr.  Gaines.  By  whom? 

Mr.  McCutcheon.  By  the  president  of  the  company. 
The  Chairman.  The  company  had  offered  this  property  to  the  city 
for  a  considerably  smaller  amount  ? 
Mr.  McCutcheon.  Yes. 

Doctor  Giannini.  I  would  like  to  make  a  statement  in  that  regard, 
that  the  company  has  never  made  a  bona  fide  offer  to  the  city  of  San 
Francisco. 

Mr.  McCutcheon.  Let  me  tell  you  what  the  company  did.  There 
grew  out  of  this  rate-fixing  controversy  a  good  deal  of  discussion. 
There  was  a  water-rates  committee,  consisting  of  three  members  of 
the  board  of  supervisors.  That  water-rates  committee  made  two 
reports  to  the  board — a  majority  and  a  minority  report.  After  an 
ordinance  had  been  passed  fixing  the  rates  there  was  a  suggestion  made 
that  a  larger  committee  should  be  appointed  to  inquire  into  the 
water  conditions  generally,  and  a  committee  of  nine  members,  known 
as  the  u  committee  on  water  supply/7  was  appointed,  of  which  Doctor 
Giannini  was  a  member.  That  committee  requested,  after  a  discus- 
sion, the  company  to  state  in  writing,  first,  for  what  price  it  would 
sell  its  property  to  the  city,  and,  second,  to  state  to  the  board  in 
writing  the  basis  upon  which  it  deemed  rates  should  be  fixed.  It 
complied  with  that  request.  The  president,  in  a  letter  to  the  board 
of  supervisors,  stated  that  the  directors  would  recommend  to  the 
stockholders  the  sale  of  the  property  at  $32,000,000,  explaining  that, 
in  the  opinion  of  the  directors,  that  was  very  much  below  the  value 
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of  the  property,  but  that  on  account  of  the  friction  that  had  existed 
for  years  between  the  city  and  the  company,  and  in  order  to  remove 
that  for  the  future,  the  board  would  recommend  to  the  stockholders 
the  sale  of  the  property  at  that  price,  notwithstanding  their  belief 
that  it  was  worth  very  much  more.  That  was  not  the  belief  of  the 
directors  alone,  but  it  was  supported  by  the  opinions  of  eminent 
engineers.  Mr.  Steam,  who  has  just  been  appointed  on  the  Panama 
Commission,  and  who  is  a  man  of  very  high  standing,  as  you  probably 
all  know,  testified  that,  in  his  opinion,  the  property  of  the  company 
was  worth  something  over  $50,000,000.  I  do  not  undertake  to  recall 
his  language  accurately,  but  in  the  neighborhood  of  $50,000,000. 

Mr.  Smith.  Will  you  state  who  Mr.  Stearn  is  and  where  he  lives  ( 

Mr.  McCctcheon.  Mr.  Steam  is  an  eminent  engineer  of  Boston. 
Mass.,  who  has  been  identified  with  some  of  the  largest  engineering 
enterprises  in  this  country.  He  is  a  man  of  very  high  standing,  as 
I  think  Mr.  Manson  will  agree. 

Mr.  Manson.  Mr.  Steam  is  the  chief  engineer  of  the  metropolitan 
water  board  that  supplies  the  city  of  Boston  and  the  surrounding 
communities,  some  fifteen  or  twenty  in  number,  with  water,  and  is 
in  charge  of  the  great  developments  that  are  owned  by  the  water 
commission  and  operated  in  the  interests  of  the  municipalities. 

The  Chairman.  How  did  Mr.  Stearn  come  to  make  his  estimate  ( 

Mr.  Manson.  He  was  employed  by  the  Spring  Valley  Water  Com- 
pany in  a  previous  suit  of  the  company  for  rates  fixed  by  the  board 
of  supervisors,  I  think  in  1903-4,  a  suit  previous  to  the  one  which 
has  been  called  to  your  attention,  and  if  I  mistake  not.  the  value 
asked  by  the  company  was  $56,000,000. 

Mr.  McCutcheon.  You  are  mistaken  about  that. 

Mr.  Manson.  It  was  certainly  more  than  $52,000,000  and  I  think 
it  was  $56,000,000.  If  Mr.  McCutcheon  has  documentary  evidence, 
of  course  I  will  accept  it. 

Mr.  McCutcheon.  I  have  not  documentary  evidence,  but  you 
are  mistaken  about  that. 

Mr.  Manson.  What  was  it  i 

Mr.  McCutcheon.  $52,500,000. 

Mr.  Paesons.  In  that  valuation  of  $50,000,000  did  Mr.  Steam 
say  that  he  valued  the  franchise  at  a  particular  amount  \ 

Mr.  McCutcheon.  Yes,  he  did  put  a  value  upon  the  franchise,  but 
exactly  what  that  value  was  I  am  unable  now  to  say.  It  was  not  to 
exceed  $5,000,000.  however. 

Mr.  Craig.  Was  the  franchise  taken  into  consideration  by  the 
court  in  fixing  this  value  of  $31,500,000  ? 

Mi-.  McCutcheon.  Xo,  except  to  this  extent,  we  asked  for  an 
independent  value  on  the  franchise,  and  the  court  said  he  did  think 
the  franchise  was  property,  and  we  had  not  offered  him  information 
that  enabled  hini  to  say  what  that  value  was,  but  if  it  had  any  value 
it  would  be  taken  into  consideration.  Then  he  took  the  market 
value  of  the  stock  at  a  period  before  what  I  am  pleased  to  call  the 
attacks  of  the  board  of  supervisors  upon  the  water  company;  he  took 
that  stock  value,  that  market  value,  as  the  basis  of  the  valuation  of 
the  property. 

Mr.  Parsons.  Was  there  any  evidence  of  the  amount  of  money 
that  hag!  been  invested  in  the  plant  from  the  beginning  as  capital  ? 
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Mr.  McCutcheon.  Yes.  My  recollection  is  that  there  was  a  showing 
that  the  amount  actually  invested,  without  interest,  was  some 
$28,000,000. 

Mr.  Gaines.  Mr.  McCutcheon,  on  the  point  of  the  bona  fides  of 
your  offer  to  sell  your  property  to  the  city  of  San  Francisco,  and  in 
view  of  the  questions  that  Doctor  Giannini  has  asked  you,  or  rather 
his  statement,  I  want  to  read  you  just  a  line  from  Mr.  Manson's 
report  of  March,  1907,  printed  in  this  book: 

The  board  of  supervisors  in  1902-4  called  for  offers  of  the  Spring  Valley  Water 
Works  and  properties.    But  the  requests  were  either  technically  avoided  or  ignored. 

Mr.  McCutcheon.  In  1902-1904? 
Mr.  Gaines.  That  is  on  page  11. 

Mr.  McCutcheon.  I  was  not  identified  with  the  company  at  that 
time,  and  I  would  be  willing  to  take  Mr.  Manson's  word  for  it. 

Mr.  Gaines.  He  states  that  in  this  book.  You  say  you  do  not 
know  about  that? 

Mr.  McCutcheon.  I  would  not  undertake  to  contradict  Mr.  Man- 
son  on  that  or  question  the  truthfulness  of  his  statement.  I  was 
not  identified  with  the' company  at  that  time,  but,  however,  assuming 
all  that  to  be  true,  we  come  back  to  the  suggestion  I  made  awhile 
ago,  What  is  to  prevent  this  municipality  from  exercising  the  right 
of  eminent  domain  ? 

Mr.  Gaines.  How  is  it  going  to  hurt  your  property  for  Congress  to 
give  these  people  in  San  Francisco  County  the  right  to  build  this 
reservoir,  if  they  do  not  build  it,  but  ultimately  buy  your  property? 

Mr.  McCutcheon.  It  is  going  to  hurt  us  in  this  way  there:  If  you 
were  a  part  of  the  investing  public  and  the  securities  of  this  com- 
pany were  offered  for  sale,  in  order  to  enable  it  to  extend  its  mains 
and  take  care  of  the  parts  of  San  Francisco  that  are  not  getting  a 
supply,  would  you  buy  them  ? 

Mr.  Gaines.  San  Francisco  can  not  buy  it,  and  you  are  holding  a 
club  over  her  head.  I  am  trying  to  get  at  the  bottom  of  the  thing. 
Here  she  has  been  since  1871  trying  to  get  possession  of  water  rights 
and  has  failed,  and  now  she  conies  here  and  says,  "Give  us  liberty; 
and  let  us  go  and  build  our  own  independent  concern.  Give  us  lib- 
erty; give  us  water."  You  say  there  is  plenty  of  water,  but  she 
can  not  possess  herself  of  it. 

Mr.  McCutcheon.  Why  can  she  not? 

Mr.  Gaines.  I  do  not  know.    I  am  dealing  with  a  bald-faced  fact. 

Mr.  McCutcheon.  I  say  in  answer  to  }^our  question  that  the  law 
gives  her  the  right  to  do  that. 

Mr.  Gaines.  She  says  she  has  been  trying  that  for  thirty  years. 

The  Chairman.  Has  the  city  of  San  Francisco  ever  made  any 
definite  tender  to  the  Spring  Valley  Water  Companv,  or  offer  of  any 
kind? 

Mr.  McCutcheon.  No,  sir. 

The  Chairman.  Has  it  at  any  time  sought  officially  to  purchase 
your  plant  ? 

Mr.  McCutcheon.  It  has  done  this.  As  I  say  to  you,  we  sent  this 
letter  to  them  in  which  we  named  $32,000,000  as  the  price  which  the 
board  of  directors  would  recommend  to  the  company.  In  answer  to 
that  some  member  of  the  committee  said  they  thought  the  stock- 
holders should  act  upon  it.  The  president  replied  that  if  the  com- 
mittee would  indicate  it  was  favorable  to  that  offer  the  stockholders 
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would  be  called  together  and  the  offer  would  be  approved.  That  was 
the  last  that  the  directors  of  the  Spring  Valley  Water  Company  ever 
heard  of  that  matter. 

The  Chairman.  Xo  further  action  was  taken  ( 

Mr.  McCutcheon.  Xo  further  action  was  taken. 

Mr.  Gaines.  When  were  you  employed  by  the  company  \ 

Mr.  McCutcheon.  In  April  of  last  year,  or  March. 

The  Chairman.  Then  I  understand  this  to  be  the  condition  of 
affairs,  that  the  Spring  Valley  Water  Company  has  never  definitely, 
officially,  and  finally  fixed  a  price  on  its  property  to  the  city  of  San 
Francisco,  and  that,  on  the  other  hand,  the  city  of  San  Francisco  has 
never  definitely  and  officially  directed  an  inquiry  as  to  the  value  at 
which  the  company  held  its  property,  or  made  an  offer  or  tender  to  the 
company.    Is  that  true:  is  that  statement  true  on  both  sides? 

Mr.  Manson.  Xot  exactly,  sir.  It  lacks  one  very  essential  element, 
namely,  this,  the  mode  in  which  San  Francisco,  under  the  law,  is  per- 
mitted to  solicit  an  offer  from  the  Spring  Valley  Water  Company  is 
distinctly  defined  in  its  charter.  •Whenever  that  mode  has  been  fol- 
lowed, from  1900  until  this  time,  some  way  or  other  has  been  gotten 
to  keep  it  from  being  fulfilled. 

The  Chairman.  What  is  that  mode  \ 

Mr.  Manson.  The  first  provision  hi  the  charter  is  that  the  city 
shall  cause  to  be  made  an  estimate  from  the  various  sources  from 
which  the  city  can  be  supplied,  and  in  order  to  give  its  citizens  an 
opportunity  to  purchase  the  existing  supply  that  they  shall  solicit  an 
offer  of  sale.  The  city  authorities  are  not  authorized  to  name  a  price, 
but  to  solicit  an  offer  of  sale  and  submit  that  to  the  city. 

The  Chairman.  Have  the  city  authorities,  in  a  formal  way.  ever 
solicited  \ 

Mr.  Manson.  Repeatedly.  The  first  solicitation  was  made  in  1902. 
Unfortunately,  all  of  the  technical  requirements  of  the  charter  were 
not  fulfilled  by  the  city  authorities,  and  advantage  was  taken  of  that 
by  the  predecessor  of  the  present  attorney  of  the  Spring  Valley.  Mr. 
Kellogg,  and  he  called  attention  that  were  the  Spring  Valley  to  make 
that  offer  it  would  be  illegal  under  the  charter,  and  that  was  thwarted. 
It  then  became  necessary  to  amend  the  charter  and  to  make  estimates 
upon  any  one  of  our  sources,  or  any  group  of  sources,  that  might  be 
deemed  adequate  by  the  board  of  supervisors.  That  amendment 
required  two  years,  the  city  meanwhile  fairly  under  the  control  of  the 
Reuf-Schmitz  outfit.  They  repudiated  all  the  steps  that  had  been 
taken  by  the  previous  board  of  supervisors  and,  as  Mr.  McCutcheon 
has  related,  declared  the  franchise  forfeited  in  the  interest  of  a  cor- 
poration which  was  then  dickering,  through  the  Reuf-Schmitz  outfit, 
to  sell  to  the  city  another  source  of  supply  for  $10,500,000,  of  which 
SI, 000. 000  was  to  sjo  as  a  dividend  to  the  outfit  asking  it.  That  was 
the  basis  of  that  particular  one. 

Mr.  Smith.  A  million  was  to  go  to  whom  ( 

Mr.  Manson.  To  the  Reuf-Schmitz  outfit. 

Mr.  Craig.  What  company  was  that  I 

Mr.  Manson.  That  was  the  Bay  Cities  Water  Company,  another 
company  controlling  one  of  these  available  sources. 

The  Chairman.  That  was  a  rather  modest  commission,  as  those 
things  go  in  San  Francisco,  was  it  not  I 

Mr.  Manson.  Verv  much  so. 
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Mr.  Craig.  Is  there  any  connection  between  the  Bay  Cities  Water 
Company  and  the  Spring  Valley  Water  Company? 

Mr.  Manson.  None  whatever  that  I  know  of.  In  fact,  they  were 
just  exactly  the  reverse.  They  repealed  the  charter  of  the  Spring 
Valley  Water  Company,  in  my  opinion,  for  the  purpose  of  depressing 
the  Spring  Valle}^  properties  and  everything  to  get  this  other  into  a 
position  to  swindle  the  city. 

Mr.  Parsons.  What  supply  did  the  Bay  Cities  Water  Company 
furnish  ? 

Mr.  Manson.  One  of  these  other  available  supplies  from  the 
Sierras,  known  as  the  South  Fork  of  the  American  Kiver.  I  wanted 
to  answer  the  chairman's  question.  The  next  offer  was  made  in 
1908,  the  next  solicitation.  Previous  to  making  that  solicitation  it 
was  necessary  to  make  the  estimate  of  the  cost  of  introducing  water. 
I  made  that  estimate  largely  on  previous  work  that  had  been  done 
under  my  directum  and  Colonel  MendelFs,  when  Mr.  Grunsky  was 
the  city  engineer,  submitted  it-,  and  before  that  offer  could  be  con- 
sidered by  the  cempam^  the  tentative  offer  which  Mr.  McCutcheon 
has  explained  as  an  offer  on  the  part  of  the  trustees  to  recommend  to 
the  stockholders  a  price  that  they  would  offer — mind  you,  not  an 
offer  under  the  charter  in  any  way,  shape,  or  form — even  that  offer 
was  withdrawn,  and  inside  of  twenty-four  hours  a  suit  was  instituted 
with  $20,000,000  added  to  it,  with  $52,000,000  as  the  basis  of  that  act. 

The  Chairman.  But  I  understand  you  to  say  that  the  city  did  not 
pursue  the  matter  of  its  offer.  You  say  that  before  the  city  could 
make  its  offer,  an  offer  was  made  by  the  water  company? 

Mr.  Manson.  No,  sir;  an  alleged  offer  was  made  by  the  water  com- 
pany, and  the  city  did  pursue  its  offer  by  ordinance  and  submitted  it 
to  the  Spring  Valley  Water  Company,  and  no  definite  answer  has  been 
submitted  to  that  legal  offer. 

The  Chairman.  When  was  that  definite  offer  made  ? 

Mr.  Manson.  In  March  or  April,  1908,  right  along  in  that  time. 

Doctor  Giannini.  I  probably  could  answer  that,  because  I  was  a 
member  of  the  committee  that  recommended  the  offer  to  the  board. 
At  the  proper  time  in  the  proceedings  the  city  of  San  Francisco,  by 
ordinance,  the  ordinance  recommended  by  the  committee  of  which  I 
am  chairman,  solicited  an  offer  from  the  Spring  Valley  Water  Com- 
pany, and  we  did  not  get  that  offer. 

The  Chairman.  That  was  in  March  of  last  year? 

Doctor  Giannini.  Yes,  sir;  a  few  months  ago.  Then,  prior  to  the 
election  on  November  12,  in  order  to  place  our  position  squarely  before 
the  public,  we  again,  at  my  direction,  wrote  a  letter  to  the  Spring  Val- 
ley Water  Company  and  asked  them  if  they  would  not  please  give  us 
an  offer  on  their  properties.  No  offer  was  made.  We  have  repeatedly 
by  ordinance  and  by  letter,  privately  through  friends,  and  in  all  possi- 
ble ways,  endeavored  to  secure  an  offer  from  the  Spring  Valley  Water 
Company,  and  we  have  not,  until  this  day,  received  an  offer  from  them. 
The  offer  that  Mr.  McCutcheon  refers  to  was  not  a  bona  fide  offer. 
They  came  before  my  committee  and  told  us  that  the  directors  would 
recommend  $32,000,000  to  the  stockholders.  We  requested  them  to 
get  that  permission  from  the  stockholders  and  place  that  offer  in 
writing,  and  they  have  not,  to  this  day,  complied  with  the  request. 
I  have  not  the  evidence ;  I  am  sorry  I  did  not  know  it,  but  I  have  not 
the  evidence,  but  I  can  get  it  at  the  hotel. 
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The  Chairman.  Mr.  McCutcheon,  you  may  now  go  on. 

Mr.  Craig.  Before  he  starts  there  is  one  matter  that  I  would  like  to 
get  cleared  up  in  my  mind.  Is  there  not  some  proceeding  provided  for 
in  the  laws  of  California  to  fit  such  cases  as  this,  where  a  water  com- 
pany and  a  municipality  can  not  agree,  so  that  appraisers  can  be 
appointed  and  the  thing  settled:  in  other  words,  condemn  the 
property  I 

Mr.  McCutcheon.  Most  assuredly:  the  exercise  of  the  right  of 
eminent  domain  is  open  to  this  municipality  every  day,  and  has  been 
open  to  it  every  day  of  the  period  referred  to  by  these  two  gentlemen. 

Mr.  Ferris.  There  is  nothing  in  your  charter  abridging  that  ? 

Mr.  McCutcheon.  On  the  contrary,  the  charter  was  amended  two 
years  ago  so  as  to  expressly  provide  that  the  company  could  by  pur- 
chase or  condemnation  acquire  extraterritorial  property. 

Mr.  Smith.  You  mean  the  city  I 

Mr.  McCutcheon.  Yes,  the  city  could:  of  course  I  meant  the  city. 
The  Chairman.  Do  you  care  to  say  why  the  water  company  did 
not  make  a  more  definite  offer? 

Mr.  McCutcheon.  I  am  perfectly  willing,  sir.  So  far  as  any  con- 
fidential relation  existing  between  me  and  the  Spring  Valley  Com- 
pany is  concerned,  I  want  you  gentlemen  to  understand  that  the  bars 
are  down;  I  will  not  decline  to  answer  anything. 

Air.  Gaixes.  You  can  make  an  offer  just  as  well  after  this  resolution 
is  passed  the  House  as  before. 

Mr.  McCutcheon.  I  was  answerins:  Mr.  Manson;s  suggestion  as  to 
the  effect  that  the  passage  of  this  resolution  would  have  upon  the 
Spring  Valley  Company.  I  think  it  is  apparent  to  all  of  you  gentle- 
men that  it  will  necessarily  have  the  effect  of  putting  the  Spring 
Valley  Company  at  a  very  great  disadvantage,  but  it  will  have  this 
effect:  San  Francisco  is  dependent  and  will  be  dependent  upon  this 
source  for  a  period  of  ten  or  fifteen  years.  It  goes  without  saying, 
and  it  is  not  necessary  for  me  to  elaborate  it,  that  the  passage  of  this 
resolution  by  Congress  will  be  looked  uoon  by  the  investing  public  as 
inimical  to  the  interests  of  the  Spring  Valley  Company,  and  no  sane 
man  will  buy  one  of  its  securities.  How,  then,  is  the  Spring  Valley 
Company  to  get  the  money  with  which  to  make  these  extensions? 
By  this  policy,  which  has  been  pursued  by  the  board  of  supervisors 
for  the  past  seven  or  eight  years,  the  market  of  its  securities  has  been 
very  materially  reduced.  Its  bonds,  which  are  unquestionably 
amply  secured — and  they  are  unquestionable,  because  the  valuation 
put  upon  the  propertv  by  Mr.  Manson  shows  that  there  is  a  margin 
of  $9,000,000  or  $10,000,000  over  the  bonded  indebtedness— are  sell- 
ing in  the  market  to-day  for  84  or  85. 

The  Chairman.  The  company  has  no  accumulation  \ 
Mr.  McCutcheox.  The  company  has  no  accumulation.    Not  only 
has  it  no  accumulation,  but  the  net  result  to  the  stockholders  of  this 
company  for  a  period  of  seven  and  a  half  years,  and  in  that  I  include  a 
ayment  of  an  assessment  of  $3  after  the  San  Francisco  earthquake, 
as  been  a  dividend  of  1.95  per  cent  per  annum  upon  the  property 
value. 

Mr.  Parsoxs.  How  much  of  that  was  due  to  the  earthquake? 
Mr.  McCutcheon.  We  paid  an  earthquake  loss  of  $880,000. 
Mr.  Parsons.  And  you  deducted  that  from  the  gross  amount  of 
dividends  of  those  years  in  order  to  get  that  \ 
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Mr.  McCutcheon.  Ill  order  to  arrive  at  this  result. 
Mr.  Gaines.  How  much  was  it  when  you  had  no  earthquake  i 
Mr.  McCutcheon.  Independently  of  the  loss  caused  by  the  earth- 
quake I  think  I  am  well  within  the  mark  when  I  say  the  net  result  to 
the  stockholders  for  seven  and  a  half  years  would  have  been  2.5  per- 
cent per  annum. 

Mr.  Gaines.  At  that  rate,  Mr.  McCutcheon,  how  are  you  going  to 
put  these  other  pipes  there  and  extend  as  the  city  grows.  An  <  I  that  city 
is  growing,  we  all  know.  You  have  not  money  enough  to  put  them 
where  the  people  now  are  and  want  water  and  have  none.  If  you 
haVe  not  money  now  when  are  you  going  to  have  it,  not  only  to  give 
it  to  these  people,  but  to  extend  as  the  city  grows  ? 

Mr.  McCutcheon.  We  will  have  it  just  as  soon  as  this  board  of  su- 
pervisors will  treat  us  fairly;  just  as  soon  as  their  treatment  of  us  shall 
be  such  as  to  indicate  to  the  investing  public  that  there  is  some  stabil- 
ity in  the  securities  of  the  Spring  Valley  Water  Company;  just  so  soon 
will  our  securities  be  reestablished  in  the  market  and  will  we  be  able  to 
sell  them  and  obtain  the  money  necessary  to  make  these  extensions. 

The  Chairman.  What  amount  of  bonds  have  you  outstanding? 

Mr.  McCutcheon.  About  $17,500,000. 

The  Chairman.  And  what  is  the  stock  worth? 

Mr.  McCutcheon.  The  par  value  of  the  stock  is  $28,000,000,  but  we 
treat  it  as  worth  $50  a  share.  If  I  may  take  a  moment,  the  prede- 
cessor of  the  Spring  Valley  Water  Company  was  the  Spring  Valley 
Water  Works.  The  capital  stock  of  that  company  was  $14,000,000. 
The  bonded  indebtedness  of  a  California  corporation  can  not  exceed 
the  amount  of  its  capital  stock.  In  order  that  a  corporation  might  be 
enabled  to  issue  bonds  in  excess  of  $14,000,000,  it  was  necessary  to 
either  increase  the  capital  stock  of  the  old  corporation  or  to  form  a  new 
corporation  with  a  greater  capital  stock.  As  the  term  of  existence  of 
the  old  corporation  was  about  to  expire,  this  new  company,  called  the 
"Spring  VahVy  Water  Company,"  was  formed  with  a  capital  stock  of 
$28,000,000,  the  property  of  the  old  company  was  turned  over  to  it, 
and  the  shareholders  in  the  old  company  received  two  shares  of  stock 
of  the  new  company  for  one  share  of  stock  of  the  old  company;  but 
when  I  gave  you  the  dividends  which  the  stockholders  of  the  company 
had  received  I  treated  the  capital  as  only  $14,000,000,  not  $28,000,000. 

The  Chairman.  And  the  bonds  are  how  much? 

Mr.  McCutcheon.  Seventeen  million  five  hundred  thousand 
dollars. 

Mr.  Parsons.  Then  the  total  capital,  counting  bonds  and  stocks, 
is  

Mr.  McCutcheon.  Approximately  $32,000,000. 
The  Chairman.  And  on  that  basis  the  returns  have  been  as  you 
have  stated? 

Mr.  McCutcheon.  As  I  have  stated. 

Mr.  Parsons.  What  interest  do  the  bonds  pay? 

Mr.  McCutcheon.  Four  per  cent. 

Mr.  Parsons.  Did  that  $14,000,000  of  the  Water  Works  Company 
represent  cash  put  in  ? 

Mr.  McCutcheon.  I  was  asked — I  do  not  know  but  what  you 
asked  me — sometime  ago  how  much  the  investment  actually  was. 
My  recollection  is  that  in  the  litigation  in  which  testimony  was  taken, 
and  there  have  been  several  of  these  litigations,  there  was  evidence 
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of  the  accountants  of  the  Company  to  the  effect  that  the  actual 
cash  investment  was  $28,000,000.'  That  £28,000.000  included  all 
the  money  winch  had  been  paid  for  the  capital  stock,  which  had  been 
issued,  and  some  of  it  had  been  issued,  of  course,  below  par,  and  the 
money  realized  on  the  sale  of  bonds. 

Mr.  Gaines.  Xow.  Mr.  McCutcheon,  why  did  you  not.  when 
Doctor  Giaiinini  and  his  official  associates  requested  a  bona  fide 
offer  for  your  property — in  writing,  of  course,  as  it  would  have  to 
be — not  submit  it  in  writing  so  that  the  board  could  act  on  it  I 

Mr.  McCutcheon.  Mr.  Manson,  as  I  said  to  you,  thought  the 
charter  of  San  Francisco  provided  that  an  offer  shall  be  made  in  a 
certain  way,  and  inasmuch  as  there  is  a  difference  between  Mr. 
Manson  and  me  as  to  what  the  provision  is,  I  think  it  would  be  well 
for  you  to  read  the  charter,  because  no  one  reading  the  charter  could 
entertain  a  different  opinion  from  the  one  I  express.  I  think  [laughter]  ; 
the  charter  provides  that  the  board  of  public  works  shall  prepare 
plans,  and  it  also  provides  that  before  acquiring  any  water  works  by 
original  construction  the  city  shall  invite  offers  of  the  existing  property. 
It  then  goes  on  to  provide  that  the  city  may  acquire,  by  original  con- 
struction or  condemnation,  anywhere  within  the  State  of  California, 
property  for  water  supply.  They  asked  us — that  is.  this  committee 
on  water  supply — to  name  a  price  for  our  property.  The  president  of 
the  company  addressed  a  letter,  as  I  have  heretofore  stated,  and  said 
that  a  recommendation  would  be  made  to  the  stockholders.  ^While 
that  letter  was  pending  before  the  committee  on  water  supply  the 
board  of  supervisors  of  San  Francisco,  by  formal  ordinance,  declared 
.that  it  was  desirable  that  the  city  should  acquire  its  own  supply,  and 
it  specified  Hetch  Hetchy  as  the  system  desirable  to  be  acquired  by 
the  city.  Xow,  bear  in  mind  the  chronology.  They  first  filed  plans, 
then  they  formally  declared  that  the  city  should  acquire  its  own 
supply,  and  that  that  supply  which  it  should  acquire  was  Hetch 
Hetcliy. 

Mr.  Gaines.  TVlien  was  that  \ 

Mr.  McCutcheon.  That  was  in  the  month  of  June.  1908.  If 
there  is  any  controversy  about  this,  all  you  need  to  do  is  to  call  for  a 
certified  copy  of  the  minutes  of  the  board  of  supervisors  of  San 
Francisco.  I  am  stating  this  accurately,  and  I  have  no  doubt  it  will 
be  borne  out  by  the  records. 

The  Chairman.  I  understand  there  is  no  misunderstanding  now 
as  to  these  facts  now  hems:  stated? 

o   

Mr.  Manson.  Xone  whatever.  The  charter  provides  that  the 
proper  steps  shall  be  followed,  and  we  distinctly  followed  them,  car- 
ried them  out  exactly,  and  have  not  got  an  offer  yet. 

The  Chairman.  And  this  is  also  true,  that  immediately  after  the 
request  was  made  upon  the  part  of  the  water  company  for  an  offer, 
the  board  of  supervisors  did  finally  

Mr.  Manson.  Xo.  sir:  the  chronology  is  right  but  not  the  facts. 

Mr.  McCutcheon.  Xot  onlv  is  the  chronoWv  correct,  but  the  fact 
is  correct.  I  used  it  m  the  litigation  before  the  circuit  court  of  the 
United  States.  After  the  board  had  declared  in  favor  of  Hetch 
Hetchy  they  called  upon  the  Spring  Valley  Company  to  name  a 
price  for  its  property.  Grouping  those  facts,  I  say  in  further  answer 
to  two  or  three  questions  that  have  been  put  to  me  to-day,  that  the 
purpose  of  that  could  only  have  been  to  use  it  as  a  club  against 
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Spring  Valley;  it  could  not  have  been  for  any  other  purpose.  "We 
have  formally  declared  in  favor  of  the  acquisition  of  the  Hetch 
Hetchy  system.  Now,  with  knowledge  of  our  action  to  that  effect, 
we  ask  3^ou  if  you  want  to  name  a  price  on  your  property?"  I  am 
not  mistaken  as  to  the  chronology. 

The  Chairman.  As  I  understand  it,  the  company  declined  to  place 
a  price  on  its  property  under  those  conditions  ? 

Mr.  McCutcheon.  Yes,  sir. 

The  Chairman.  Which  they  did  not  consider  conditions  contem- 
plated by  the  charter? 

Mr.  McCutcheon.  Yes,  sir. 

Mr.  Hayes.  Mr.  Chairman,  I  want  to  suggest  that  it  was  some 
three  or  four  months,  as  I  remember  it,  after  the  city  asked  the  nam- 
ing  of  the  price,  before  the  other  ordinance  was  passed,  and  the  com- 
pany had  ample  opportunity. 

Mr.  McCutcheon.  You  are  mistaken,  Mr.  Hayes,  with  all  due 
respect  to  you. 

Mr.  Hayes.  In  June  or  July  the  ordinance  was  passed,  and  the 
offer  was  asked  in  March. 

Mr.  McCutcheon.  I  think  I  can  give  you  the  chronology.  The 
only  offer  asked  in  March  was  an  offer  at  a  committee  meeting.  There 
was  no  resolution  passed  by  the  board  of  supervisors  in  March.  It 
was  not  in  March,  to  be  accurate;  it  was  in  the  month  of  April,  at  a 
meeting  of  the  committee  on  water  supply  in  April,  and  at  a 
discussion  had  before  that  committee  the  president  of  the  company 
was  requested  to  state  in  writing  what  the  company  would  take  for 
the  property.  There  was  no  action  by  the  board  of  supervisors  itself 
looking  to  an  offer  from  the  Spring  Valley  Water  Company  until  the 
month  of  June.    As  to  that  I  am  absolutely  correct. 

Mr.  Manson.  I  wanted  to  say  in  conclusion,  this  being  practically 
in  the  nature  of  a  reopening  of  the  case,  that  I  will  ask  permission  on 
behalf  of  the  city  to  answer  what  has  been  said. 

The  Chairman.  You  shall  have  that  opportunity. 

Mr.  Parsons.  What  is  the  status  of  that  case  in  the  United  States 
circuit  court — the  present  status?  Has  it  been  appealed  to  the  cir- 
cuit court  of  appeals? 

Mr.  McCutcheon.  No;  it  has  not.  Do  you  mean  the  last  one  I 
spoke  of? 

Mr.  Parsons.  Yes. 

Mr.  McCutcheon.  The  one  in  which  the  preliminary  injunction 
was  issued  last  April? 

Mr.  Parsons.  That  was  only  a  preliminary  injunction? 

Mr.  McCutcheon.  That  was  a  preliminary  injunction.  There  was 
no  appeal. 

Mr.  Smith.  In  all  of  these  suits  during  the  last  six  or  eight  years 
to  enjoin  the  collection  of  rates  you  have  mentioned,  none  of  them 
has  gone  beyond  the  preliminary  stage? 

Mr.  McCutcheon.  No,  sir. 

Mr.  Parsons.  There  is  no  final  adjudication  as  to  just  what  your 
property  is  worth? 

Mr.  McCutcheon.  No;  and  that  is  one  suggestion  we  have  made 
to  the  city  in  these  various  negotiations,  all  this  correspondence  we 
have  had,  that  the  matter  was  pending  before  an  independent  tribunal 
who  would,  in  a  comparatively  short  time,  determine  what  the  value 
was. 
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Mr.  Gaines.  You  stated  a  wiiile  ago  very  clearly,  I  thought,  that 
there  were  two  provisions  in  the  charter  for  acquiring  water  rights  by 
the  city;  that  is,  by  original  construction,  as  by  owning  their  own 
plant,  and  the  other  is  to  buy. 

Mr.  McCutcheon.  Or  condemn. 

Mr.  Gaines.  You  say  they  can  do  either,  and  of  course  they  can. 
Your  concern  has  existed  under  that  kind  of  a  big  stick,  as  it  were. 
It  exists  now  under  it,  and  all  those  water  companies  are  living  under 
it,  so  the  ordinance  has  not  interfered  much  with  the  integrity  or  value 
of  that  property.  Now,  then,  you  say  that  if  this  ordinance  is  passed, 
this  Hetch  Hetchy  right,  that  it  will  interfere  very  much  with  the 
value  of  your  property.  Will  it  not  also  interfere  with  the  value  of 
the  sister  water  companies  out  there  just  as  much  as  with  yours  if  the 
city  buys  this  and  runs  it  as  a  public  concern  ? 

Mr.  McCutcheon.  I  do  not  know  but  that  it  may  ;  possibly  it  may 
interfere  with  the  value  of  others. 

Mr.  Gaines.  Then  if  it  buys  yours — it  may  do  that,  at  all  events — 
you  are  willing  to  sell  it  to  the  city  at  a  fair  price  ? 

Mr.  McCutcheon.  Always  have  been. 

Mr.  Gaines.  And  you  are  looking  out  for  your  own  company,  and 
the  other  companies  may  take  care  of  themselves.  I  want  to  bring 
it  to  your  attention  that  if  the  city  buys  your  concern  and  makes  it 
public  waterworks,  as  it  will  do  if  it  builds  the  Hetch  Hetchy,  that 
your  concern  being  bought  by  the  city  will  interfere  with  the  value  of 
the  others. 

Mr.  McCutcheon.  Not  at  all,  because  if  ours  is  bought  by  the  city 
it  will  be  bought  for  the  city  of  San  Francisco. 

Mr.  Gaines.  What  is  to  become  of  the  other  companies? 

Mr.  McCutcheon.  There  are  no  others  ;  we  are  the  sole  reliance  of 
San  Francisco  for  water. 

Mr.  Gaines.  Are  there  no  other  companies  out  there? 

Mr.  McCutcheon.  No,  sir.  We  own  the  whole  water  privilege 
there.  I  may  say  that  that  is  not  to  the  disadvantage  of  San  Fran- 
cisco, Mr.  Gaines,  but  it  is  to  its  advantage.  The  fact  that  the  Spring 
Valley  Water  Conipairy  has  embraced  those  properties  for  a  public 
use  for  the  benefit  of  San  Francisco  is  to  the  benefit  of  San  Francisco, 
and  not  to  its  detriment. 

Mr.  Gaines.  Why  did  you  not  go  along  and  defeat  the  proposition 
in  the  charter  here  giving  the  city  the  right  to  erect  a  reservoir  by 
original  construction? 

Mr.  McCutcheon.  You  say  why  did  we  not  I  I  do  not  think  I 
would  have  been  fertile  enough  to  have  defeated  that  in  any  way. 

Mr.  Gaines.  I  mean  your  company,  and  your  side  of  the  case — win- 
did  you  not  defeat  that  ( 

Mr.  McCutcheon.  I  think  if  the  company  had  had  any  disposition 
to  defeat  it  it  would  not  have  been  possible,  because  I  have  said  to 
you  the  disposition  in  California,  particularly  in  San  Francisco,  is 
very  greatly  in  favor  of  the  acquisition  of  its  own  public  utilities. 

Mr.  Gaines.  You  did  not  try  to  defeat  the  making  of  that  kind  of  a 
charter,  but  you  are  trying  to  defeat  the  city  enjoying  the  benefit  of  it. 

Mr.  McCutcheon.  Not  a  bit  of  it.  What  I  am  trying  to  defeat  is 
this;  I  am  asking  you  gentlemen  whether  Congress  should  dismember 
a  national  park,  one  of  the  beauty  spots  of  the  earth,  for  the  benefit 
of  San  Francisco  and  to  aid  San  Francisco  in  a  deal  with  the  Spring 
Valley  Water  Company.    The  only  purpose  and  the  only  effect  can  be 
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to  place  San  Francisco  in  a  situation  where  she  may  say  to  the  Spring 
Valley  Water  Company,  "We  have  you  at  a  disadvantage."  It  is 
a  suggestion  that  has  been  made  not  infrequently,  that  if  San  Fran- 
cisco acquired  these  rights,  and  if  the  Spring  Valley  Company  did  not 
sell  its  property  to  San  Francisco  at  a  price  which  the  city  was  willing 
to  pay,  the  result  would  be  that  the  Spring  Valley  Company  would 
go  into  bankruptcy. 

Mr.  Gaines.  Do  you  not  think  the  people  have  better  right  to 
drink  God's  waters  than  to  smell  God's  roses  ?  [Laughter.] 

Mr.  McCutcheon.  I  do  not  know.  I  think  those  are  natural 
rights  each  one  of  which  may  be  enjoyed. 

Mr.  Gaines.  Which  is  more  necessary?  I  am  looking  to  the  prac- 
tical part. 

Mr.  McCutcheon"  I  will  agree  with  you,  Mr.  Gaines,  that  if  this 
were  the  only  supply  available  to  San  Francisco,  all  of  these  objections 
•with  reference  to  the  preservation  of  the  natural  beauties  of  the 
Yosemite  National  Park  should  give  way.  There  is  no  necessity  so 
great  as  the  necessity  for  water.  You  can  get  along  without  many 
things,  but  you  can  not  get  along  without  water,  and  I  am  not  so 
foolish  as  to  stand  here  and  say  that  this  national  park  should  be  pre- 
served at  the  expense  of  San  Francisco,  if  San  Francisco  is  solely 
dependent  upon  it  for  a  water  supply,  but  that  is  not  the  fact.  If  you 
are  proceeding  upon  the  theory  that  unless  you  give  San  Francisco 
this  source  of  supply  she  will  go  dry,  you  are  proceeding  under  a  very 
great  misapprehension.  She  is  in  no  such  danger.  She  never  has 
been  in  any  such  danger,  and  all  that  you  need  do  is  to  examine  the 
archives  of  the  board  of  public  works  of  San  Francisco  and  convince 
yourselves  of  the  truth  of  that  fact. 

Mr.  Gaines.  The  trouble  is  that  the  city  has  been  working  for 
thirty  years  to  get  possession  of  this  water  and  she  can  not. 

Mr.  McCutcheon.  Why  can  she  not? 

Mr.  Gaines.  I  do  not  know. 

Mr.  McCutcheon.  They  tell  you  in  this  report  that  they  are  trying 
and  trying  and  trying.  Do  they  say  that  they  ever  exercised,  or 
tried  to  exercise,  the  right  of  eminent  domain?  How  did  Brooklyn, 
a  few  years  ago,  get  water  when  she  needed  it  ?  How  did  New  York 
get  an  additional  supply  of  150,000,000  gallons  which  she  is  getting 
now  ?  Did  they  not  both  exercise  the  right  of  eminent  domain  to  get 
the  properties  necessary  to  afford  them  those  supplies? 

Mr.  Gaines.  Suppose  that  city  had  a  rotten  municipality,  as  San 
Francisco  has  had,  and  they  would  not  enter  condemnation  pro- 
ceedings ? 

Mr.  McCutcheon.  She  lias  not  a  rotten  municipality  now.  There 
is  here  a  representative  of  her  municipality.  There  is  no  suggestion 
that  the  Spring  Valley  company  has  had  any  improper  relations  with 
the  board  of  supervisors. 

Mr.  Gaines.  I  did  not  say  that. 

Mr.  McCutcheon.  No;  but  I  have  heard  it  suggested.  I  have  not 
heard  it  from  you  or  any  member  of  the  committee,  but  it  is  in  the 
atmosphere.  The  Spring  Valley  Water  Company  has  had  no  improper 
relations  with  the  board  of  supervisors  of  San  Francisco,  certainly  for 
a  period  of  six  years,  and  the  best  evidence  of  it  is  that  annually  for 
six  years  it  has  been  compelled  to  seek  the  aid  of  the  circuit  court  of 
the  United  States  to  enjoin  the  rate  schedule.    That  ought  to  be  a 
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sufficient  and  a  coni])lete  answer  to  the  suggestion  that  it  Jias  boodled 
the  board  of  supervisors.  Not  only  is  that  the  fact,  but  I  have  said 
to  you  that  the  boodle  board  described  by  my  friend  Mr.  Manson,  in 
1906,  after  passing  a  rate  schedule  that  cut  the  daylights  out  of  the 
company,  thought  they  would  go  one  better,  and  they  passed  a  reso- 
lution forfeiting  all  its  works  and  franchises  to  the  city.  Following 
that  board  came  the  existing  board.  Nobody  questions  the  honesty 
of  the  existing  board.  Why  has  not  the  existing  board  instituted  a 
proceeding  in  the  exercise  of  the  right  of  eminent  domain  to  acquire 
the  property  of  this  company?  I  will  answer  that  myself,  and  then 
you  men  may  answer  that  if  you  please.  [Laughter.]  The  answer  is 
that  the  city  of  San  Francisco  is  afraid  to  leave  to  an  impartial  tri- 
bunal the  determination  of  the  value  of  this  property,  and  it  comes 
to  you,  the  Representatives  in  the  Congress  of  the  United  States,  and 
says,  ''Our  hands  are  tied.  We  are  shackled  by  this  monopoly," 
which  I  have  said  to  you  can  not  be  a  monopoly  in  view  of  the  existing 
rate  legislation  of  California.  "We  are  shackled  by  this  monopoly; 
we  are  afraid  to  seek  the  aid  of  the  courts  of  San  Francisco  for  the 
purpose  of  acquiring  this  property,  and  we  ask  you  to  give  us  this 
big  stick  in  order  that  we  may  wield  it  over  the  Spring  Valley  com- 
pany and  make  it  come  to  our  terms." 

Mr.  Gaines.  What  are  your  proceedings  for  condemnation  1 

Mr.  McCutcheon.  They  are  the  simplest  in  the  world. 

Mr.  Gaines.  What  are  they? 

Mr.  McCutcheon.  You  file  a  petition  

Mr.  Gaines.  Who  does? 

Mr.  McCutcheon.  The  person  desiring  to  condemn;  and  if  you  can 
get  service  within  the  county  the  defendant  must  answer  within  ten 
days,  and  as  soon  as  issue  is  joined — and  issue  must  be  joined  within 
a  verv  short  time — the  case  will  ^o  to  trial. 

The  Chairman.  Who  enjoys  that  right  of  condemnation  besides 
municipalities? 

Mr.  McCutcheon.  Every  public-service  corporation,  and,  indeed, 
it  has  been  claimed  that  the  statute  is  so  broad  as  to  authorize  an  indi- 
vidual to  exercise  the  right  of  eminent  domain.  Of  course,  he  must 
exercise  it  for  a  public  purpose. 

Mr.  Parsons.  Has  any  public-service  corporation  raised  the  ques- 
tion whether  a  municipality  under  that  act  can  condemn  the  property 
of  a  public-service  corporation? 

Mr.  McCutcheon.  No,  sir. 

Mr.  Gaines.  Go  a  little  further  and  tell  us  as  to  the  proceedings. 
Mr.  McCutcheon.  After  issue  is  joined  the  jury  is  impaneled .  unless 
the  jury  trial  be  waived. 

Mr.  Gaines.  A  jury  and  a  court '. 
Mr.  McCutcheon.  Yes. 
Mr.  Gaines.  What  court  ? 

Mr.  McCutcheon.  The  court  known  as  the  superior  court,  a  court 
of  general  jurisdiction  in  California.  The  case  is  tried  and  the  value 
of  the  property  is  determined,  and  the  judgment  is  entered  for  that 
value  so  fixed  by  the  jury.  When  it  is  said  that  this  city  has  been 
trying  all  these  years,  ineffectually  trying,  to  acquire  the  property,  it 
might  not  be  out  of  place  

Mr.  Ferris.  Do  I  understand  you  to  say  that  under  your  proceed- 
ing they  could  have  a  jury? 
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Mr.  McCutcheon.  Yes,  sir. 

Mr.  Ferris.  And  as  yet  the  cit}r  of  San  Francisco  has  never  filed 
the  petition  and  asked  for  a  condemnation  ? 
Mr.  McCutcheon.  That  is  absolutely  true. 

The  Chairman.  Is  there  anything  in  the  city  charter  preventing 
the  city  from  doing  that  until  they  have  exhausted  their  resources 
under  the  charter? 

Mr.  McCutcheon.  There  is  not. 

The  Chairman.  In  an  attempt  to  secure  an  adjustment  with  the 
company? 

Mr.  McCutcheon.  No;  there  is  not. 

Doctor  Giannini.  The  only  way  I  could  answer  that — I  am  not 
familiar  with  the  legal  part  of  it;  my  own  action  was  based  on  the 
information  I  received.  There  was  some  question,  and  the  attorneys 
so  informed  me,  some  of  the  attorneys  informed  me,  that  they  did  not 
know  whether  or  not  we  had  a  chance  under  condemnation  proceed- 
ings. The  information  I  received,  and  the  information  which  directed 
me  in  my  deliberations,  was  that  there  was  not  any  safe  position  in 
condemnation  proceedings. 

Mr.  Ferris.  Where  did  you  get  that  information? 

Doctor  Giannini.  Speaking  with  the  various  attorneys  I  would  con- 
sult with  in  doing  my  public  work.  The  point  that  chiefly  guided 
me— — 

Mr.  Parsons.  Do  you  mean  the  corporation  counsel  of  the  city? 

Mr.  Smith.  Did  the  cit}r  attorney  advise  you? 

Doctor  Giannini.  No,  he  did  not;  because  the  city  attorney  was  not 
officially  asked  to  advise  us,  because  the  city  did  not  institute,  or  con- 
template instituting,  condemnation  proceedings,  for  the  very  reason 
that  we  desired  to  be  eminently  fair  toward  the  corporation.  What 
did  a  condemnation  proceeding  mean?  It  simply  meant  getting  this 
thing  into  court,  probably  meaning  a  long  battle  that  would  not  be 
settled  for  a  good  many  years,  and  we  desire  to  get  rapid  action,  and  we 
simply  thought  that  the  best  way  in  which  to  approach  the  proposi- 
tion, and  the  best  way  in  which  to  do  justice  to  these  men,  was  to  ask 
them  to  sell  their  plant  to  the  city,  because  there  had  been  some  inti- 
mation from  these  gentlemen  that  they  desired  to  sell  it.  We  pro- 
ceeded along  business  lines;  we  did  not  want  to  get  into  condemna- 
tion proceedings,  not  knowing  the  result. 

Mr.  McCutcheon.  May  I  ask  you  a  question? 

Doctor  Giannini.  Yes,  sir. 

Mr.  McCutcheon.  W^as  it  not  generally  understood  in  San  Fran- 
cisco that  it  was  the  position  of  the  board  of  supervisors  that  the 
Spring  Valley  company  was  trying  to  force  the  city  into  a  position 
where  it  would  be  compelled  to  exercise  the  right  of  eminent  domain 
and  acquire  this  property  ? 

Doctor  Giannini.  No;  the  general  impression  of  the  citizens  of 
San  Francisco  was  that  the  Spring  Valle}"  Water  Company  asked, 
in  a  manner  that  was  not  a  bona  fide  manner,  $32,000,000  for  their 
plant,  and  one  night  went  to  bed  and  awakened  next  morning  and 
placed  the  valuation  at  $52,000,000,  and  tried  to  jam  down  the  citi- 
zens' throats  the  $20,000,000  more.  That  is  the  general  impression 
of  the  citizens  of  San  Francisco. 

Mr.  Hammond.  Did  the  city  council,  or  the  committee  of  which 
you  are  a  member,  or  did  you  at  any  time,  obtain  any  opinion  from 
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the  corporation  counsel,  or  any  other  attorney,  an  opinion  in  writing 
as  to  tne  power  to  obtain  this  property  through  eminent  domain? 

Doctor  Giaxxixi.  Xo.  sir;  the  citv  never  officially  asked  for  it. 
The  city  attorney,  however,  did  advise  us  in  our  proceedings  leading 
up  to  the  acquisition  of  an  independent  supply.  Mr.  McCutcheon 
interpreted  the  charter  in  one  way,  and  I  say  that  the  city  attorney 
advised  us  that  our  proceedings  were  strictly  according  to  the  charter, 
so  much  so  that  we  have  now  asked  for  the  sale  of  the  bonds  in  order 
to  secure  the  money  with  winch  to  make  the  final  purchase  on  these 
lands  in  the  vallev.  and  the  city  attorney  advised  us  in  our  pro- 
ceedings, but  we  did  not  get  any  official  opinion  from  our  attorney 
relative  to  condemnation  proceedings,  because  we  did  not  ask  for  it. 

Mr.  Hammond.  Is  it  true  that  the  city  has  never  even  gone  so  far 
as  to  inquire  of  attorneys  as  to  the  power  to  take  this  property  under 
eminent  domain  \ 

Doctor  Giaxxixi.  No,  Mr.  Hammond,  for  the  reason  that  Ave  always 
were  led  to  believe,  because  of  the  assertion  made  by  the  president  of 
the  company,  that  possibly  some  arrangement  could  be  made  along 
business  lines  with  the  company  toward  the  purchase.  AYe  thought 
that  was  the  business  way,  and  we  did  not  wish  to  drive  them  hito 
bankruptcy.  They  said  they  had  no  money.  This  was  the  point 
that  confronted  us.  They  appeared  before  the  committee  and  said 
they  had  no  money  to  extend  their  main,  meaning  an  adequate  supply 
of  water  to  San  Francisco.  They  stated  that  they  could  not  finance 
themselves  and  wanted  to  sell.  So  we  were  led  along  those  lines, 
but  they  have  simply  been  teasing  us  [laughter]  :  so  much  so  that  we 
never  got  a  definite  offer  from  them.  [Continued  laughter.]  They 
did  not  give  us  a  chance  to  institute  condemnation  proceedings,  be- 
cause they  never  made  any  definite  refusal  to  give  us  an  offer. 

Mr.  McCutcheox.  Is  it  your  understanding  of  condemnation 
proceedings  that  you  must  implore  the  owner  of  the  property  to  name 
his  price  \ 

Doctor  Giaxxixi.  Xo;  but  we  implored  the  owner  of  the  property, 
when  he  confessed  that  he  could  not  give  the  people  of  San  Fran- 
cisco enough  water,  to  sell,  to  sit  down  with  us  and  talk  business, 
which  he  refused  to  do  repeatedly. 

Mr.  Hammond.  Is  there  any  provision  hi  your  statute  of  eminent 
domain  providing  that  in  the  petition  it  must  appear  that  the  peti- 
tioner has  exhausted  all  other  efforts  to  secure  the  property? 

Mr.  McCutcheox.  Xo,  sir;  it  is  only  necessary  for  him  to  allege  that 
it  is  necessary  for  the  public  use  he  has  to  administer. 

Mr.  Parsoxs.  If  you  get  the  Spring  Valley  supply  you  do  not  want 
Hetch  Hetchy  ? 

Doctor  Giaxxixi.  Xo.  sir. 

Mr.  Groxxa.  And  the  reason  you  are  not  buying  it  is  because  they 
are  asking  more  than  it  is  worth? 

Doctor  Giaxxixi.  They  do  not  even  intimate  

The  Chairman.  What  you  intend  to  state  is  that  you  do  want 
Hetch  Hetchy  even  though  you  had  Spring  Valley? 

Doctor  Giannini.  Yes,  sir.  Gentlemen,  if  you  understand,  our 
position  has  been  exceedingly  honest  toward  these  people,  and  this 
is  the  argument  that  this  company  has  been  making  for  thirty  years, 
and  I  am  surprised  to  hear  Mr.  McCutcheon  making  the  same  old 
specious  arguments  that  have  been  made  for  so  many  years.    If  we 
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could  purchase  the  Spring  Valley  we  simply  desire  the  Hetch  Hetchy 
as  a  reenforcing  supply,  because  we  have  the  opinion  of  the  city 
engineer  that  the  Spring  Valley  supply  will  not  be  sufficient  for  fifty 
years  hence.  We  are  to-day  building  for  fifty  or  sixty  years  hence, 
anticipating  San  Francisco  becoming  a  great  city.  Mr.  McCutcheon 
states  that  the  present  supply  of  Spring  Valley  will  furnish  us  water 
for  ten  or  fifteen  years. 

Mr.  McCutcheon.  Pardon  me;  I  said  fifty  years. 

Doctor  Giannini.  We  do  not  believe  that.  The  quality  of  that 
water,  of  course,  is  to  be  considered.  This  supply  in  ten  or  fifteen 
years  will  not  only  be  inadequate,  but  undesirable. 

Mr.  Ferris.  Is  there  anything  here  before  this  committee,  or  have 
you  any  proof  from  any  board  of  health  or  anybody,  that  there  is 
anything  the  matter  with  the  water? 

Doctor  Giannini.  The  city  engineer  could  answer  that. 

Mr.  Gaines.  I  want  to  get  what  the  doctor  has  just  said  condensed 
a  little  bit. 

Mr.  Hammond.  It  is  said  the  Spring  Valley  Company  are  able  to 
furnish  something  better  than  three  times  as  much  water  as  is  used 
to-dav  in  San  Francisco.    Do  vou  understand  it  so? 

Mr.  Manson.  It  has  not  demonstrated  its  ability  to  do  so.  It  has 
certain  sources  which  are  within  50  miles  of  San  Francisco  which  are 
subjected,  and  will  continue  to  be  subjected,  to  the  increasing  pollu- 
tion of  human  activities.  I  went  over  the  area  some  years  ago — and 
I  think  I  made  the  same  statement  before — one  of  the  areas  that  was 
to  be  bought  in  Calaveras,  and  I  counted  the  carcasses  of  some  13 
cattle  that  had  died  that  season,  with  anthrax  reported  in  the  region. 
I  went  over  many  acres  of  land  on  which  the  manure  from  cattle  was 
so  thick  that  there  was  not  a  square  yard  of  it  that  was  not  so  con- 
taminated. I  want  to  read  here  an  extract  with  regard  to  the  devel- 
opment of  the  waters: 

That  the  water  supply  of  any  municipality  is  capable  of  yielding  a  large  revenue 
is  abundantly  proven  by  the  tenacity  with  which  corporations  seek  and  hold  the 
control  of  this  necessity,  and  by  the  beneficial  results  which  have  come  to  munici- 
palities which  have  retained  or  regained  such  ownership .  The  benefits  of  the  highest 
order  and  the  advance  in  values  of  all  properties  and  industries  conferred  by  munici- 
pal ownership  of  this  necessity  warrants  its  prompt  acquisition  by  either  purchase  at 
reasonable  rates,  or  by  the  construction  of  an  independent  supply  if  this  purchase  be 
thwarted  by  exorbitant  demands. 

That  is  the  closing  sentence  of  a  report  I  made  last  June  through  the 
board  of  public  works  to  the  board  of  supervisors.  I  think  I  have 
been  the  strongest  advocate  for  the  purchase  of  the  Spring  Valley 
Water  Company  properties  in  San  Francisco.  I  have  repeatedly 
urged  that,  m  the  face  of  the  fact  that  any  public  official  who  would 
recommend  such  a  thing  would  be  almost  torn  to  pieces,  if  such  a 
thing  were  possible,  by  the  public  press.  I  persuaded  Colonel  Men- 
dell,  in  the  latter  part  of  1901,  to  join  me  in  such  a  recommendation 
to  the  board  of  supervisors.  That  was  in  part  carried  out,  but  entirely 
thwarted,  and  following  up  that  I  insist  now  that  San  Francisco 
should  acquire  the  Spring  Valley  properties,  that  those  should  be 
reenforced  from  the  source  which  we  now  seek.  The  big  stick  that 
Mr.  McCutcheon  refers  to  is  now  in  the  hands  of  the  corporation,  and 
has  been  in  those  hands  and  used  for  quite  a  number  of  decades.  We 
wish  to  continue  with  this  application  and  have  it  granted,  and  I  can 
not  conceive  that  this  body  will  consider  for  one  instant,  nor  that 
the  Congress  of  the  United  States  will  consider  for  one  instant,  the 
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wresting  of  that  so-called  big  stick  from  the  hands  of  the  municipality 
and  turning  it  over  to  a  corporation  which  enjoys  the  monopoly  of  that 
necessity,  water  supply. 

The  Chairman.  Mr.  Manson,  on  the  sketch  map  which  you  left  with 
the  committee  showing  certain  watersheds  in  colors,  I  notice  in  blue 
certain  watersheds  indicated  in  Alameda  and  surrounding  counties, 
and  two  small  ones  in  San  Mateo.  Are  those  the  watersheds  of  the 
present  Spring  Valley  Water  Company  I 

Mr.  Man  son  .  Yes.  sir". 

The  Chairman.  Those  are  the  watersheds,  then,  from  which  the 
city  of  San  Francisco  now  obtains  its  water  supply  I 

Mr.  Manson.  Yes.  sir:   in  about  equal  amounts. 

Mr.  Smith.  Did  I  understand  you  to  say  that  it  was  on  these  water- 
sheds of  the  Spring  Valley  supply  that  you  saw  the  carcasses  I 

Mr.  Manson.  On  that  one,  sir:  the  Calaveras. 

Mr.  Ferris.  Before  you  retire.  Mr.  Manson.  I  would  like  to  ask 
you  just  one  question.  What  ,  in  your  judgment,  is  the  trouble  ?  Is 
there  any  pollution,  anything  wrong  with  the  quality  of  the  water 
that  is  supplied  by  the  Spring  Valley  Water  Company!' 

Mr.  Manson.  Yes.  sir.  The  Lobos  Creek  water  supply,  which  is 
inside  of  the  lines  of  San  Francisco,  receives  the  underground  drainage 
from  cemeteries  within  the  city  limits,  in  which  many  thousand  dead 
people  are  buried,  and  on  which  a  camp  of  the  United  States  troops 
existed  during  the  Philippine  trouble,  and  frightful  diseases  broke 
out  among  them,  and  the  pollution  yet  remains  in  the  soil.  That  was 
abandoned  ten  or  fifteen  years  ago,  in  a  period  when  the  Spring  Valley 
Water  Company  was  sending  out  notices  to  every  single  consumer 
in  the  city  to  be  careful  and  cautious  of  the  use  of  water,  and  to  use 
as  little  of  it  as  possible:  that  supply  was  reintroduced  into  the  city 
and  pumped  into  its  mains  and  stopped  by  virtue  of  its  unsuitable 
character.  The  drainage  basin  of  the  Merced  Lake  is  inside  of  the 
city  limits,  partly  built  up.  and  the  water  is  filtered  through  sand. 
Most  of  the  polluting  conditions  have  been  intercepted  by  a  tunnel 
and  turned  directly  into  the  Pacific  Ocean,  but  insanitary  conditions 
border  dangerously  near  the  danger  line,  and  I,  as  a  city  engineer, 
would  not  dare  to  pump  that  into  the  mains  of  the  city  if  I  were 
acting  for  the  city. 

The  Chairman.  Is  that  supply  now  being  used '. 

Mr.  Manson.  Yes.  sir.  2,000,000  or  3,000,000  gallons  a  day. 

The  Chairman.  The  first  supply  you  referred  to  as  being  very 
badly  polluted,  is  that  being  used  I 

Mr.  Manson.  No,  sir. 

The  Chairman.  That  is  not  included  in  the  32. 000, 000  gallons' 
Mr.  Manson.  Xot  now,  sir. 

Mr.  Gaines.  Before  you  conclude,  and  along  the  lines  of  why  you 
have  not  instituted  condemnation  proceedings,  which  it  seems  to  me 
you  could  do,  why  have  you  not  done  that  I  Is  it  because  for  years 
you  have  been  trying  to  buy.  by  contract,  these  water  privileges 
and  the  thing  has  just  run  along  and  along  and  along?  As  Doctor 
Giannini  says  there,  they  have  just  been  teasing  you.  Has  it  been  a 
continuous  effort  for  years  to  buy.  by  contract,  or  what  lias  pre- 
vented you  from  going  into  the  courts  I 

Mr.  Manson.  It  has  been  an  interrupted  effort  on  the  part  of  the 
city,  due  to  the  fact  that  these  administrations  are  unfortunately 
subject  to  political  vicissitudes. 
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Mr.  Gaines.  You  will  have  a  good  city  government  and  a  bad 
city  government  ? 

Mr.  Manson.  Yes,  sir;  sometimes. 

Mr.  Gaines.  How  many  bad  ones  have  you  had  ? 

Mr.  Manson.  The  abundant  badness  of  one  was  so  bad  that  the 
other  bad  ones  are  shining  examples  of  virtue  and  honor  beside  that, 
so  we  consider  that  we  only  had  one. 

Mr.  Craig.  You  do  not  think  San  Francisco  will  ever  have  another 
one  ? 

Mr.  Manson.  Not  in  this  generation,  and  it  brings  a  blush  of 
shame  when  I  think  of  it. 

Mr.  Gaines.  How  many  years  back?  We  have  all  had  bad  city 
governments.  I  am  not  deriding  this  poor,  unfortunate,  earth- 
quake-visited city.  God  knows  I  want  to  help  her  along  and  to  be 
just  to  you,  too.  How  long  have  you  had  what  you  call  this  rotten 
municipality — thirty  years,  twenty  years,  ten  years,  one  or  two  ad- 
ministrations, how  many? 

Mr.  Manson.  We  have  had  it  particularly  through  two  adminis- 
trations of  two  years  each,  and  one  administration  of  less  than  one, 
which  was  the  Reuf-Schmitz  regime. 

Mr.  McCutciieon.  Did  you  have  a  good  board  of  supervisors'? 

Mr.  Manson.  We  have  had  a  good  board  of  supervisors  since  the 
Reuf-Schmitz  regime  quit. 

Mr.  Smith.  You  had  a  pretty  good  board  of  supervisors  during  the 
early  part  of  the  Reuf-Schmitz  administration.  That  was  considered 
a  respectable  and  an  honest  board. 

Mr.  Manson.  Yres,  but  they  were  powerless. 

Mr.  Gaines.  What  do  you  mean  by  that,  powerless? 

Mr.  Manson.  They  had  the  Schmitz  mayorship  and  other  officials 
and  powers  over  them  in  executive  lines. 

Mr.  Gaines.  In  addition  to  what,  we  will  say,  is  a  bad  city  govern- 
ment, you  have,  from  year  to  year,  and  it  seems  for  thirty  years,  been 
trying  to  buy  this  by  contract.  You  have  gone  to  them  and  asked 
them  how  much  they  will  take  for  this  property? 

Mr.  Manson.  The  charter  prescribes  that  that  shall  be  the  mode 
in  which  we  shall  do  it ;  and  another  thing,  we  have  been  under  liti- 
gation with  this  company,  once  in  the  matter  of  certain  rights  under 
the  late  distinguished  attorney  John  F.  Swift,  who  won  somewhat 
of  a  barren  legal  victory  after  ten  years  of  litigation;  another  insti- 
tuted under  Judge  Morrill,  which  I  do  not  think  has  reached  a  deci- 
sion, although  it  was  inaugurated  certainly  six  years  ago;  another  in 
the  case  now  in  progress,  in  which  no  official  decision  has  been  ren- 
dered, in  the  case  before  Judge  Farragut,  called  from  Nevada  to  sit 
in  the  case.  So  that  these  legal  proceedings  are  extremely  drawn 
out.  We  can  not  afford  to  wait.  We  may  be  confronted,  in  the  next 
two  or  three  years,  with  a  group  of  dry  years  which  will  put  an  abso- 
lute stop  to  the  development  of  the  city  and  a  check  to  the  value 
of  its  property,  amounting  to  assessed  values  of  half  a  billion  dollars. 
They  may  depreciate  10  per  cent,  more  than  the  whole  waterworks 
is  worth.  We  fear  the  Greeks  bearing  gifts,  when  our  enemies 
advise  us  to  a  certain  course.  It  is  not  the  first  time  that  condem- 
nation proceedings  have  been  suggested.  It  is  a  very  dangerous 
proceeding,  with  attorneys  and  testimony  to  the  effect  that  our 
properly  is  worth  $50,000,000. 
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Mr.  Feeeis.  They  have  the  privilege  of  having  jury  trial. 

Mr.  Mlaxsox.  Well,  I  do  not  know  about  jury  trials.  We  have 
had  people  tried  by  jury  there  before,  sir,  and  we  are  not  satisfied 
with  their  verdicts. 

Mr.  Feeeis.  True  enough;  the  losing  party  is  never  satisfied. 

Mr.  McCutcheox.  Does  that  mean  that  there  is  the  fear  that  the 
Spring  Valley  Water  Company  would,  if  the  city  should  resort  to 
the  right  of  eminent  domain,  bribe  the  jury  ( 

Mr.  Maxsox.  I  do  not  know  what  they  do. 

The  Chaiemax.  That  is  hardly  a  fair  inference. 

Mr.  Maxsox.  Wait  a  minute:  I  am  going  to  sav  this,  that  the 
Spring  Valley  Company  would  have  to  improve  very  much  in  morals 
over  what  it  was  prior  to  1899  if  it  would  not  have  it  pervading  the 
atmosphere  as  it  did  pervade  the  atmosphere. 

Mr.  Smith.  Is  it  not  the  general  statement  in  the  press  of  San 
Francisco  that  this  committee  had  been  tampered  with  by  the  Spring 
Valley  Water  Company  I 

Mr.  Maxsox.  I  do  not  know,  sir. 

Mr.  Smith.  I  will  have  an  article  read  if  you  want. 

Mr.  Maxsox.  I  have  no  objection  to  your  reading  the  article. 

The  Chaiemax.  I  think,  gentlemen,  it  will  be  just  as  well  not  to 
pursue  that  Hue  of  inquiry.  It  is  to  be  presumed,  if  there  is  going  to 
be  a  jury  trial,  that  it  will  be  a  fair  one. 

Mr.  Robixsox.  If  I  understand  you  correctly,  the  position  of  the 
city  of  San  Francisco  is  that  you  desire  to  avoid  litigation,  and  that 
whether  or  not  you  acquire  the  properties  of  the  Spring  Valley  Water 
Company,  this  grant  is  absolutely  necessary  to  provide  for  future 
contingencies. 

Mr.  Maxsox.  That  is  it.  Whether  or  not  we  buy  the  Spring  Valley 
Water  Company,  we  must  have  an  increased  supply,  and  we  prefer 
that  that  increased  supply  shall  come  from  remote  sources,  not  con- 
taminated, and  not  owned  by  any  mtmicipal  corporation  upon  God's 
earth. 

Mr.  Robixsox.  That  even  in  the  event  the  properties  of  the  Spring 
Valley  Water  Company  are  acquired,  or  whether  they  are  acquired, 
still  a  further  water  supply  will  be  necessary? 

Mr.  Maxsox.  Yes.  sir. 

Mr.  Robixsox.  How  long  have  you  been  operating  as  an  engineer 
in  the  neighborhood  of  the  city  of  San  Francisco  ? 
Mr.  Maxsox.  Since  1877. 

Mr.  Robixsox.  You  are  fainiliar  with  water  conditions,  I  take  it, 
and  your  statement  shows  it.  that  you  are  familiar  with  water  supply 
conditions  in  the  State  of  California,  and  especially  in  the  locality  of 
the  city  of  San  Francisco. 

Mr.  Maxsox.  I  have  been  through  all  of  them,  sir. 

Mr.  Robixsox.  You  state,  as  an  expert,  that  in  your  opinion  it  is 
necessary  for  the  city  of  San  Francisco  to  acquire  an  additional  water 
supply,  whether  or  not  the  water  supply  afforded  by  the  Spring  Val- 
ley Water  Company  is  acquired? 

Mr.  Maxsox.  I  do.  and  that  it  is  necessary  to  go  to  the  Sierra 
Nevada  Mountains  for  that  addition,  and  in  that  I  am  backed  up  by 
the  offer  of  the  Spring  Valley  Company  to  sell  them  a  Sierra  source, 
at  a  greater  distance  than  the  one  we  have  selected. 
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The  Chairman.  Mr.  Manson,  I  have  a  letter  here  from  Mr.  Whit- 
man, who  was  here  the  other  day,  in  which  he  says,  among  other 
things,  that  he  has  read  with  care  "the  reports  of  Mr.  Manson  and 
Mr.  Grunsky  in  regard  to  the  water  supply  of  the  city  of  San  Fran- 
cisco, and  find  to  my  surprise  that  he  says  that  it  is  frankly  admitted 
that  the  Lake  Eleanor  site  is  alone  sufficient  for  all  the  needs  of  the 
city."  You  do  not  admit  that  the  Lake  Eleanor  site  would  be  suffi- 
cient in  addition  to  the  present  supply? 

Mr.  Manson.  Under  no  possible  circumstances.  I  know  better 
than  to  make  such  an  admission. 

The  Chairman.  In  your  testimony  the  other  day,  however,  your 
statement  was  somewhat  qualified,  if  I  recollect  rightly.  You  said, 
in  effect,  that  not  only  was  the  Lake  Eleanor  source,  in  your  opinion, 
insufficient,  but  that  the  city  could  not  afford  to  build  the  line  neces- 
sary to  bring  the  Lake  Eleanor  supply  to  the  city  of  San  Francisco 
unless  there  was  an  additional  supply,  so  that  in  making  a  large 
assessment  the  citv  would  be  sure  to  have  all  the  water  it  would  ever 
need. 

Mr.  Manson.  I  did,  sir,  and  I  absolutely  refused,  under  any  cir- 
cumstances, when  here  in  May  last  before  the  Department  of  the 
Interior,  to  accept  any  such  condition.  It  was  urged  upon  every  side 
that  Lake  Eleanor  was  sufficient,  and  I  refused  point  blank  to  take 
any  such  permit  back  to  that  city  unless  we  were  assured  that,  upon 
the  construction  of  the  enormous  works  necessary  to  carry  that 
water  140  or  150  miles,  we  should  have  it  backed  up  with  what  would 
be  suitable  for  a  large  city  of  at  least  1,500,000  or  2,000,000  people. 

The  Chairman.  You  do  not  agree  with  Mr.  McCutcheon  as  to  the 
abundant  supply  reasonably  available  on  the  Yuba  and  its  tribu- 
taries ? 

Mr.  Manson.  I  believe  I  know  the  Yuba  River  quite  well,  and  I 
know  all  the  water  companies  by  which  that  water  supply  is  owned. 
I  knew  them  when  they  were  used  for  mining  purposes,  and  had  to 
investigate  such  conditions  under  Colonel  Mendell  when  the  Congress 
charged  him  with  that  duty.  The  Beaumont  Reservoir  was  con- 
structed by  Hamilton  Smith  for  the  use  of  the  North  Bloomfield 
Mining  Company.  It  subsequently  fell  into  the  hands  of  other  com- 
panies, and  is  now  being  used  for  Grass  Valley  and  Nevada  City,  for 
power,  for  irrigation  purposes  on  the  basin  of  the  Bear  River,  and 
mining  operations  of  various  kinds.  Some  of  that  water  is  used  three 
times  there  as  it  descends  the  slope  of  the  Sierra  Nevada  Mountains 
from  the  level  of  the  reservoir  to  Smart ville.  If  the  city  were  to  pur- 
chase that  and  were  to  acquire  it,  so  far  as  an  engineer  can  understand 
the  practical  workings  of  the  laws  of  this  State,  she  would  acquire  the 
obligation  to  carry  out  those  functions  which  that  water  is  now  per- 
forming, or  to  make  compensation  to  the  users  of  that  water  for 
depriving  them  of  it.  That  is  an  objection  which  retards  the  possi- 
bility of  San  Francisco  buying  sources  of  water  now  in  use.  The 
company  did  not  offer  to  develop  that  water  and  guarantee  delivery 
at  that  point,  but  that  it  could  be  delivered. 

Mr.  McCutcheon.  What  about  the  storage  facilities  and  the  purity 
of  the  water? 

Mr.  Manson.  The  storage  facilities  of  the  North  Bloomfield  dam 
are  very,  very  fine.  I  would  like  to  cut  out  some  of  the  old  dead 
timber  and  remove  some  of  the  trouble  that  I  see  in  that,  but  it  comes 
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from  an  uninhabitable  and  a  splendid  area,  just  as  good,  as  far  as  its 
limits  go,  as  the  area  from  which  we  propose  to  draw  out  the  water. 
It  is,  however,  not  in  public  ownership,  and  is  subject  in  the  future 
to  certain  contaminations,  and  is  now  in  use.  The  Milton  Reservoir 
is  a  .splendid  one.  Several  different  reservoirs  that  are  used  there 
are  great  and  good  reservoirs.  I  think  the  area  tributary  to  the 
North  Bloomfield  Reservoir  receives,  on  the  average,  some  60  or  70 
inches  of  rain,  and  it  about  fills  the  area  when  all  of  the  water  is 
intercepted  in  a  dry  year.  If  I  mistake  not,  16  square  miles  are 
tributary  to  that  river. 

Mr.  Gaines.  If  you  buy  the  Spring  Valley  Company,  will  you  cut 
off  those  portions  of  supply  water  that  you  call  contaminated? 

Mr.  Mansox.  That  will  be  the  first  thing  we  do. 

Mr.  Gaines.  And  to  that  extent  it  will  diminish  the  supply  from 
the  Spring  Valley  source? 

Mr.  Maxsox.  Yes. 

Mr.  Gaixes.  That  will  make  greater  the  necessity  for  having  the 
Hetch  Hetchy  proposition? 
Mr.  Maxsox.  Yes,  sir. 

Mr.  Gaixes.  Now,  then,  if  that  is  done,  you  must  first  set  up  your 
reservoir  at  Lake  Eleanor? 
Mr.  Maxsox.  Yes,  sir. 

Mr.  Gaixes.  And  if  that  does  not  give  you  enough,  then  you  pro- 
ceed to  the  Hetch  Hetchy  ? 
Mr.  Manson.  Yes,  sir. 

Mr.  Hammond.  Mr.  Manson,  on  this  table  you  have  prepared  you 
show  15  sources  of  water  supply.  How  many  of  those  sources 
supply  the  water  furnished  by  the  Spring  Valley  Company? 

Mr.  Maxsox.  The  Spring  Valley  Water  Company  are  not  named 
in  that  except  those  on  the  South  Fork  of  the  Yuba  River.  The 
Spring  Valley  reports  are  before  you,  and  I  did  not  put  them  in 
that  table. 

Mr.  Hammond.  Then  at  the  present  time  does  the  Spring  Valley 
Company  obtain  any  of  its  water  from  the  South  Fork  of  the  Yuba 
River  ? 

Mr.  Maxsox.  Not  a  drop. 

Mr.  Hammond.  Or  the  North  Fork? 

Mr.  Manson.  No,  sir;  nor  from  any  other  Sierra  source.  All  of  its 
sources  are  within  50  miles  of  San  Francisco. 

Mr.  Hammond.  Then  this  table  showing  possible  sources  of  water 
supply  does  not  include  any  sources  of  water  supply  now  used  by  the 
Spring  Valley  Company  I 

Mr.  Manson.  No,  sir;  but  used  by  other  municipalities  and  by 
other  corporations. 

Mr.  Hammond.  Mr.  McCutcheon  spoke  of  certain  options  that  the 
Spring  Valley  Company  had  upon  sources  of  supply. 

Mr.  Mansox.  Yes,  sir. 

Mr.  Hammond.  And  if  I  remember  rightly,  he  spoke  of  the  North 
Fork  of  the  Yuba  River  and  the  South  Fork  of  the  Yuba  River. 

Mr.  McCutcheon.  The  Middle  Fork  of  the  Yuba  River. 

Mr.  Hammond.  What  I  am  getting  at  is,  the  supply,  I  understand 
now,  comes  from  the  Middle  Fork  of  the  Yuba  River  and  the  South 
Fork  of  the  Yuba  River? 

Mr.  Maxsox.  What  supply? 
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Mr.  Hammond.  Mr.  McCutcheon  stated  that  the  company  had 
options  upon  sources  on  the  Middle  Fork  of  the  Yuba  River  and  the 
South  Fork  of  the  Yuba  River. 

Mr.  Mam  son.  'Yes,  sir. 

Mr.  Hammond.  You  do  not  show  the  Middle  Fork  of  the  Yuba 
River. 

Mr.  Man  son.  I  included  it  all  in  the  Yuba  River. 
Mr.  Hammond.  All  in  the  Yuba  River? 
Mr.  Manson.  Yes,  sir. 

Mr.  Hammond.  Under  the  source  u Tuolumne  River"  you  include 
all  sources  included  in  the  project  of  Lake  Eleanor  and  Hetch  Hetchy  ? 
Mr.  Manson.  Yes,  sir. 

Mr.  Craig.  Mr.  Manson,  how  much  is  the  present  supply  of  New 
York  City,  do  you  know? 

Mr.  Manson.  No,  sir;  I  do  not.  I  was  in  New  York  and  ex- 
amined all  of  its  conditions  and  went  through  its  reservoir,  but 
unfortunately  this  was  before  the  fire,  and  every  note  I  had  was  in 
my  office  at  San  Francisco  and  was  burned  up.  I  was  in  the  Boston, 
in  the  Baltimore,  in  the  Philadelphia,  and  other  municipalities' 
water  works,  and  I  would  have  to  quote  from  memory  altogether  on 
a  subject  that  is  very  readily  available.  I  think  they  were  using 
something  in  the  neighborhood  of  150,000,000  gallons  per  day  in 
Manhattan.  In  Richmond  it  is  very  much  less;  in  Brooklyn  it  is 
less;  and  in  the  Bronx  I  do  not  know  what  it  is. 

Mr.  Craig.  Do  you  agree  with  Mr.  Grunsky's  report  that  this 
present  company's  resources  are  109,000,000  gallons? 

Mr.  Manson.  I  believe,  under  the  best  conditions  of  rainfall  that 
they  might  be  developed  to  that,  but  they  are  all  within  the  50-mile 
limit  of  San  Francisco,  and  San  Francisco  has  recognized  that  it  will 
have  ultimately  to  go  to  the  Sierra  Nevada  Mountains.  Besides, 
there  are  near-by  demands  for  that  water,  and  the  drawing  off  of 
the  Pleasanton  Wells,  I  believe,  is  now  under  litigation.  From  that 
we  now  receive  quite  a  volume  of  water,  frcm  Alameda  County,  and 
it  is  recognized  by  both  San  Francisco  and  by  the  company  in  offering 
to  reenforce  its  supplies  from  the  Sierra  source  that  it  is  necessary  to 
go  to  the  Sierras  ultimately.  We  desire  to  accept  that  ultimatum 
and  to  go  now,  and  go  to  the  source  of  our  own  selection  after  years 
of  examination  and  very  considerable  expense  in  acquiring  the  rights 
which  we  have  now  in  the  Hetch  Hetchy  and  Lake  Eleanor  basins. 

Mr.  Craig.  What  do  you  consider  is  the  present  possibility  of  this 
company's  resources  without  the  exceptional  rainfall  that  you 
mention  ? 

Mr.  Manson.  It  would  be  impossible  to  say,  sir,  because  we  have 
such  peculiar  groups  of  dry  weather.  In  1887  we  had  a  dry  spell 
which  threatened  a  famine,  and  which  only  by  the  extraordinary 
efforts  of  the  company  that  introduced  an  unfiltered  supply  from 
Alameda  Creek  just  in  time  to  check  it  was  it  stopped.  W e  brought 
in  the  supply  from  the  other  side.  The  company  has,  or  alleges  it 
has,  areas  on  the  west  slope  of  the  range  of  mountains,  between  the 
bay  and  the  Pacific  Ocean,  which  it  proposes  to  tunnel  through  and 
put  into  this  existing  reservoir.  There  are  a  lot  of  complicated  con- 
ditions there  that  would  have  to  be  developed  in  that  109,000,000, 
and  I  would  not,  as  city  engineer,  develop  them  if  we  purchase  the 
Spring  Valley  Water  Company.  I  prefer  to  go  to  a  source  that  is 
uncontaminated,  that  does  not  require  nitration,  and  I  believe 
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Washington  is  a  shining  example  of  what  it  is  to  draw  a  near-by 
source  from  Great  Falls  and  construct  the  works  you  have  here 
opposite  the  Soldiers'  Home. 

The  Chairmax.  The  complete  development  of  the  present  sources 
of  the  Spring  Valley  Company  would  be  quite  expensive? 

Mr.  Maxsox.  The  development  of  the  Calaveras  supply  is  esti- 
mated bv  the  Spring  Yallev  Companv  to  be  810,000,000.  The  bring- 
ing in  of  6,000,000  or  8,000,000  or  ,i0,000,000  gallons  of  water  from 
the  San  Antonio  is  estimated  #t  ^8500, 000.  That,  however,  is  a 
source  that  is  simply  a  makeshift;  to  take  up  these  near-by  sources 
alwavs  must  be.  Xew  York  had  to  £0  from  the  wells  around  the 
citv  out  to  the  Bronx,  and  it  has  spent  from  8170,000,000  to 
8200,000,000  to  get  water  into  New  York. 

Mr.  Gaixes.  A\  nere  did  the  Spring  Valley  Company  get  its  water 
rights;  from  whom  did  thev  buv  them? 

Mr.  Maxsox.  The  Spring  Valley  Water  Company  was  originated 
in   .  /  x 

The  Chaiemax.  They  were  acquired  from  time  to  time  through  a 
series  of  years  ? 

Mr.  Maxsox.  Yes,  sir.  It  has  been  the  result  of  two  causes.  One 
was  the  acquisition  of  properties  that  could  be  developed  and  utilized 
as  a  source  connected  with  a  little  spring  on  the  side  of  the  hill  in  the 
city  of  San  Francisco  that  was  known  as  Spring  Valley  and  was  taken 
up,  I  think,  in  1852.  This  has  been  one  of  the  properties.  It  has 
gone  on  and  absorbed  and  purchased  other  properties,  but  when  the 
city  proposed  at  one  time  to  buy  the  Calaveras  site  it  absorbed  that 
in  1875  or  1876  and  held  that  as  undeveloped  resource  from  that  day 
to  this,  although  I  have  successively  seen  it  brought  forward  as  some- 
thing about  to  be  developed  four  successive  times,  on  two  of  which 
occasions  I  officially  went  over  the  source  with  the  board  of  super- 
visors as  something  about  to  be  done. 

Mr.  McCutcheox.  When  the  city  owned  the  property  you  were 
advising  the  development  of  the  Calaveras  site  ? 

Mr.  Maxsox.  Xot  if  we  can  develop  the  sources  we  now  in  part 
own. "  I  would  rather  sell  it. 

Mr.  Gaixes.  So  from  time  to  time  the  Spring  Valley  purchased 
these  water  rights  from  proper  persons? 

Mr.  Maxsox.  yes,  sir.  It  purchased  the  oldest  water  right  in  the 
State  of  California.  That  was  a  right,  I  believe,  coming  down  from 
Mexican  grants  prior  to  the  admission  of  the  State  into  the  Union  in 
1850.  Its  development  has  been  due  to  these  two  causes,  except  for 
acquiring  property  for  growing  demands  or  their  necessity  for  acquir- 
ing properties  that  would  shut  out  competition.  The  city  was  going 
to  buy  and  was  negotiating  for  the  purchase  of  this  site,  inadvisedly, 
I  think,  and  woke  up  one  morning  when  the  Spring  Valley  announced 
they  had  bought  it.  They  are  now  here  trying  to  keep  us  from 
acquiring  another  system. 

Mr.  Gaixes.  Which  wav  is  the  citv  growing? 

Mr.  Maxsox.  Directly  toward  that.  It  can  grow  in  no  other 
direction.    I  am  speaking  of  the  Spring  Valley  rights. 

Mr.  McCutcheox.  San  Francisco  can  only  grow  in  a  southerly 
direction.    It  is  bounded  on  the  north  by  the  bay. 

There  is  one  suggestion  I  want  to  make:  When  I  made  a  state- 
ment to  the  committee  this  morning  about  the  source  of  supply,  I 
stated  to  von  facts  that  were  within  the  knowledge  of  one  of  your 
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own  members,  and  all  that  you  need  to  do,  in  my  opinion,  to  get 
accurate  information  on  that  subject  is  to  ask  Mr.  Englebright  to 
make  a  statement  to  you.  I  do  not  know  what  he  will  say,  except 
that  I  know  the  facts  and  I  know  that  he  knows  the  facts,  and  I  have 
no  doubt  as  to  what  his  statement  will  be. 

Mr.  Manson  is  entirely  in  error,  with  all  respect  to  him,  with  refer- 
ence to  those  Nevada  County  properties.  The  waters  are  not  carried 
to  Nevada  City.  If  he  will  think,  he  will  realize  they  could  not  be 
carried  there  except  by  being  taken  down  one  side  of  the  canyon 
of  the  South  Yuba  River  aiu(  carried  up  the  other  side.  It  would 
be  impossible  to  get  it  through  in  any  other  way. 

Mr.  Manson.  I  am  not  talking  about  that. 

Mr.  McCutcheon.  I  am  talking  about  the  water  from  the  South 
Yuba  and  Middle  Yuba.  The  properties  I  named  to  the  committee 
were  the  Bloomlield  Gravel  Mining  Company,  the  Eureka  Lake  Min- 
ing Company  ,  and  the  Milton  Ditch  Company.  Those  are  the  three 
properties  of  which  I  spoke.  They  are  on  the  headwaters  of  the  Mid- 
dle Yuba  and  South  Yuba  rivers,  and  their  waters  can  not  under  any 
circumstances,  as  you  know,  reach  Nevada  City  or  Grass  Valley. 
Not  one  drop  of  their  waters  is  now  or  has  ever  been  used  for  irriga- 
tion, except  possibly  in  the  little  mining  villages  through  which  the 
ditches  pass.  The  proportion  of  water  used  for  irrigation,  as  com- 
pared with  the  total  supply,  is  so  inconsiderable  as  to  be  a  negligible 
quantity. 

The  Chairman.  Is  there  any  irrigation  on  the  Yuba  farther  down? 

Mr.  McCutcheon.  Farther  down,  yes;  but  these  are  at  the  head- 
waters of  the  Yuba,  where  the  storage  lakes  are. 

The  Chairman.  But  the  Yuba  has  been  diverted  farther  down  and 
is  used  for  irrigation  ? 

Mr.  McCutcheon.  To  a  very  slight  extent.  There  is  very  little 
artificial  irrigation  in  the  Yuba  country. 

Mr.  Manson.  I  want  to  ask  Mr.  McCutcheon  if  practically  all  the 
waters  in  all  the  reservoirs  to  which  he  refers  are  not  used  in  the  latter 
end  of  the  summer? 

Mr.  McCutcheon.  No;  that  is  not  a  fact. 

Mr.  Manson.  They  were  last  summer;  they  were,  because  I  was 
over  there  and  saw  it. 

Mr.  McCutcheon.  Last  summer  was  a  very  dry  year  

Mr.  Hayes.  I  have  myself  lived  three  winters  right  under  the 
Beaumont  Dam,  and  I  know  that  country  as  well  as  Mr.  McCutcheon, 
and  my  understanding  of  the  situation  is  that  all  that  water  is  used 
by  corporations  in  the  manufacture  of  power  or  in  the  running  of 
mines  and  mills  or  in  irrigation  or  something  during  the  latter  part 
of  the  summer. 

The  Chairman.  It  would  not  necessarily  interfere  with  its  use  by 
the  city  to  use  it  for  power. 

Mr.  Hayes.  It  would  interfere  with  whatever  you  took,  of  course. 

Mr.  Gaines.  Who  furnishes  water  for  the  manufacturing  people 
in  San  Francisco? 

Mr.  McCutcheon.  We  do.  We  furnish  all  the  water  that  is  fur- 
nished in  San  Francisco.  There  is  not  a  drop  of  water  furnished 
there  by  anybody  else. 

A  suggestion  has  been  made  that  a  portion  of  this  territory  is  con- 
taminated.   I  do  not  know  that  the  committee  feels  particularly 
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interested  in  that,  but  the  portion  of  the  territor}^  on  which  Mr. 
Manson  says  he  found  carcasses  of  dead  animals  drains  into  a  gravel 
bed,  the  area  of  which  is  1,300  acres.  It  is  probably  as  fine  a  filter 
as  ever  existed,  and  I  think  Mr.  Manson  will  admit  with  me  that  when 
the  water  comes  out  of  that  gravel  bed  it  is  in  appearance  as  pure  as 
any  water  from  the  driven  snow  that  you  ever  saw.  There  could  be 
no  better  filter  than  that  natural  filter  of  about  1,300  acres  of  gravel, 
and  all  the  water  from  this  watershed  of  which  he  speaks  flows  into 
and  through  that  natural  filter. 

The  Chairman.  Still,  that  is  scarcely  an  ideal  condition  for  a  water- 
shed. 

Mr.  McCutcheon.  I  do  not  know  to  what  extent  that  exists.  We 
own  an  enormous  area  of  that  watershed  ourselves.  I  do  not  know 
the  portion  of  it  to  which  he  refers,  and  therefore  I  will  not  undertake 
to  question  the  statement. 

The  Chairman.  It  is  not  usual  to  have  a  watershed  covered  with 
carcasses  of  dead  animals  in  that  way. 

Mr.  McCutcheon.  No;  and  I  do  not  think  that  is  the  usual  condi- 
tion there.  In  that  part  of  California  cattle  do  not  die  from  lack  of 
feed  very  often. 

The  Chairman.  I  never  heard  of  anybody  dying  from  old  age  in 
California.  M| 

Mr.  McCutcheon.  Oh,  no,  the  climate  is  such  no  one  ever  grows 
old. 

With  reference  to  Mr.  Manson 's  suggestion  about  the  "big  stick," 
he  says  you  ought  not  to  leave  the  big  stick  in  the  hands  of  this  corpora- 
tion. Are  you  leaving  any  big  stick  in  the  hands  of  this  corporation, 
when  under  the  laws  of  the  State  of  California  its  rates  must  annually 
be  fixed  by  the  board  of  supervisors  of  San  Francisco  and  when,  if  it 
collects  1  cent  in  excess  of  the  rates  fixed  by  that  public  agency,  its 
works  and  franchises  may  be  forfeited  to  the  city?  Are  you  leaving 
a  big  stick  

Mr.  Rowland  (interrupting).  You  say  the  rates  are  fixed  by  the 
board  of  supervisors.  How  often  has  the  Spring  Valley  Water  Com- 
pany accepted  the  rate  as  fixed  by  the  board  of  supervisors  without 
litigation? 

Mr.  McCutcheon.  At  all  times,  until  1903,  when  it  began  the  cut- 
ting of  rates,  and  followed  that  practice  annually  until  1907. 

Mr.  Gaines.  Did  you  not  say  just  now  that  they  must  fix  the 
rates  every  year? 

Mr.  McCutcheon.  They  must  fix  the  rates  under  penalty  of  re- 
moval from  office. 

Mr.  Gaines.  It  seems  in  these  latter  years  when  they  have  done 
that  you  have  proceeded  to  enjoin  them? 

Mr.  McCutcheon.  Yes. 

Mr.  Gaines.  You  are  in  the  position  of  having  the  city  every  year 
fix  a  rate,  and  then  you  immediately  proceed  to  the  federal  court  and 
enjoin  them  from  putting  the  rate  into  effect,  and  then  you  have  the 
long  tedium  of  a  lawsuit  in  the  federal  court.  That  would  be  very 
cumbersome  and  very  burdensome  to  the  people  and  would  practi- 
cally not  give  them  any  relief,  because  you  stopped  the  relief  by  that 
injunction. 

Mr.  McCutcheon.  We  stop  it  by  making  a  showing  to  the  court. 
None  of  these  orders  were  ex  parte  orders — they  were  not  ex  parte 
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orders.  They  were  orders  made  after  an  exhaustive  hearing,  at  each 
of  which  hearings  the  city  was  represented.  We  were  able  to  satisfy 
the  court,  after  those  exhaustive  hearings,  that  we  were  being  treated 
unfairly  

Mr.  Gaines  (interrupting).  Has  a  decree  ever  been  made  final? 

Mr.  McCutcheon.  No;  it  has  not. 

Mr.  Gaines.  When  will  it  be  made  final? 

Mr.  McCutcheon.  Upon  trial  of  the  case. 

Mr.  Gaines.  When  will  that  be? 

Mr.  McCutcheon.  It  may  be  some  time  soon. 

Mr.  Robinson.  Is  it  true  or  not  that  one  of  the  differences  that 
arose  as  to  what  a  fair  division  of  that  property  would  be,  or  a  fair 
basis  for  fixing  the  rate,  that  was  taken  into  consideration  by  the  court, 
was  the  area  which  the  board  of  supervisors  thought  could  not  be  used, 
and  in  all  probability  would  never  be  used,  for  the  production  of 
water  ? 

Mr.  McCutcheon.  No,  sir. 

Mr.  Robinson.  Was  there  no  difference  upon  that  point? 
Mr.  McCutcheon.  No,  sir. 

Mr.  Robinson.  That  did  not  enter  into  consideration? 

Mr.  McCutcheon.  That  did  not  enter  into  it  at  all. 

Mr.  Robinson.  I  will  ask  you  if  it  is  true  or  not  that  there  is  a 
large  area  there  that  is  at  present  undeveloped  and  not  used  ? 

Mr.  McCutcheon.  There  is  an  area  undeveloped  in  this  respect, 
that  three  portions  of  it  could  be  converted  into  reservoirs  by  the 
building  of  dams  and  an  additional  quantity  of  water  withdrawn  from 
that  by  the  building  of  such  dams.  To  that  extent  it  is  unused. 
However,  the  water  from  that  watershed  which  would  flow  into  these 
reservoirs  does  flow  down  to  this  filter  bed  about  which  I  told  you  a 
few  moments  ago. 

Mr.  Robinson.  Did  not  that  in  part  account  for  the  difference  in 
the  valuation  that  went  into  the  fixing  of  the  rate  ? 

Mr.  McCutcheon.  No,  sir;  that  suggestion  never  was  made.  It 
is  entirely  new  to  me. 

Mr.  Gaines.  I  have  been  informed,  since  I  asked  my  question  a 
moment  ago,  that  in  a  few  weeks,  I  believe,  San  Francisco  will  again 
fix  the  water  rate.    Is  that  correct? 

Mr.  McCutcheon.  Yes,  sir. 

Mr.  Gaines.  That  is  an  annual  compulsory  duty,  and  it  seems  you 
are  about  to  have  an  annual  injunction  suit  about  the  rate  fixed.  In 
the  meantime  the  people  are  hoping  that  they  will  find  you  are 
wrong,  and  I  am  inclined  to  think  

Mr.  McCutcheon  (interrupting).  They  are  paying  rates,  Mr. 
Gaines,  which  the  court  by  its  express  order  permits  us  to  collect. 

Mr.  Gaines.  Did  the  court  fix  the  rate? 

Mr.  McCutcheon.  Yes;  he  fixed  it  in  this  way:  Of  course,  the  court 
has  no  power  to  fix  the  rate,  as  a  matter  of  fact,  but  he  has  the  power 
to  impose  conditions  upon  which  our  injunction  should  be  granted, 
and  he  granted  our  injunction  upon  condition  that  we  should  not 
increase  the  rate  fixed  by  the  board  of  supervisors  more  than  15  per 
cent;  in  other  words,  his  order  did  permit  us  to  increase  those  rates 
15  per  cent. 

Mr.  Gaines.  How  much  did  the  board  reduce  the  rates? 
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Mr.  McCutcheon.  They  did  not  reduce  the  rates.  They  raised 
the  rate  from  that  fixed  by  a  previous  board.  That  previous  board 
did  not  leave  us  anything  to  stand  on  until  this  present  board  did 
give  us  a  higher  rate. 

Mr.  Gaines.  The  rate  you  had  been  fighting  for  for  years? 

Mr.  McCutcheon.  No;  the  rate  we  had  been  collecting  for  years. 

Mr.  Gaines.  You  fought  for  it  in  1902  and  1903? 

Mr.  McCutcheon.  Nevertheless  we  got  this  order  upon  a  full 
showing,  at  which  the  city  had  full  opportunity  to  make  its  showing, 
and  at  which  it  did  make  its  showing,  and  after  that  showing  was 
ended  the  court  gave  us  the  preliminary  injunction. 

The  Chairman.  Do  I  understand  the  rate  fixed  by  the  last  board 
of  supervisors  or  the  last  rate  fixed  is  the  rate  which  your  company 
has  been  charging? 

Mr.  Gaines.  Yes,  sir;  that  is  correct. 

The  Chairman.  And  they  refused  to  accept  it  ( 

Mr.  Hayes.  Yes,  sir;  and  threw  the  city  into  court  again. 

The  Chairman.  Also  they  had  been  charging  that  rate  and  col- 
lecting it? 

Mr.  Hayes.  Yes.  sir. 

The  Chairman.  And  no  more? 

Mr.  Hayes.  No,  sir. 

Mr.  Hammond.  They  had  not  been  charging  that  voluntarily  \ 

Mr.  McCutcheon.  They  had  been  charging  it  under  order  of  the 
court.  The  reason  for  that  is  this:  We  made  a  showing  that  between 
1902  and  1908,  when  these  new  rates  were  adopted,  our  operating 
expenses  and  taxes  had  increased  so  that  they  were  $304,000  greater 
than  they  were  in  1902,  hence  the  necessity  for  an  increased  rate. 

Mr.  Smith,  of  California.  The  rate  that  the  present  board  of  super- 
visors fixed  for  vou  last  vear  was  the  1902  rate? 

Mr.  McCutcheon.  Yes,  sir;  the  1902  rate.  They  made  the  show- 
ing to  the  court,  but  the  court  enjoined  it. 

Mr.  Gaines.  You  state  that  was  a  rate  the  court  fixed? 

Mr.  McCutcheon.  That  was  the  rate  I  said  that  the  court  in  its 
previous  injunction  had  fixed.  In  our  prayer  for  injunctions  in 
previous  cases  we  had  asked  that  we  might  be  permitted,  pending 
the  trial  of  the  particular  case,  to  collect  the  1902  rate.  In  the  1908 
case  we  made  a  showing  that  our  expenses  and  taxes  had  increased 
so  that  there  was  a  difference  of  $304,000  between  our  expenses  in 
1902  and  the  expenses  which  we  would  incur  in  1908. 

Mr.  Gaines.  On  that  showing  the  court  gave  you  an  injunction? 

Mr.  McCutcheon.  Yes,  sir;  on  that  showing  the  court  granted  the 
injunction. 

The  Chairman.  Is  there  anything  further  any  member  of  the 
committee  desires  to  bring  out  at  this  time  \ 

Mr.  Craig.  I  would  like  to  ask  a  question.  Has  there  ever  been 
a  complaint  on  the  part  of  the  board  of  health  of  San  Francisco  about 
the  quality  of  this  water? 

Mr.  McCutcheon.  Not  so  far  as  I  know.  In  these  litigations 
which  have  been  brought  by  the  company,  it  has  in  each  bill  been 
alleged  that  the  water  supplied  by  the  company  was  of  a  good  quality, 
and  the  city  has  never  antagonized  that  or  denied  it  so  far  as  I  know. 
At  any  rate,  there  never  was  presented  in  any  case  any  report  of  any 
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chemist  or  other  scientist  showing  that  the  water  supplied  by  the 
company  at  San  Francisco  was  impure  water. 

Mr.  Gaines.  What  is  the  population  of  San  Francisco  at  the  present 
time? 

Mr.  McCutcheon.  We  have  not  had  a  census  taken  since  the  fire. 
I  have  heard  it  said  that  it  is  425,000.  The  records  of  the  water  com- 
pany, which  are  probably  as  good  an  index  as  any  that  can  be  had  or 
resorted  to,  indicate  that  the  population  is  about  425,000  now. 

Mr.  Gaines.  Is  the  city  growing? 

Mr.  McCutcheon.  Yes,  sir;  it  is  growing. 

Mr.  Craig.  W~ho  was  the  gentleman  whom  you  mentioned  as  having 
their  reports? 

Mr.  McCutcheon.  Mr.  Muir,  the  city  engineer;  Doctor  Grunsky; 
and  Colonel  Mandell. 

Mr.  Craig.  Have  you  their  reports  in  writing?  Could  you  leave 
them  here? 

Mr.  McCutcheon.  I  have  a  copy  of  Mr.  Grunsk}^s  report. 

Mr.  Craig.  Would  the  committee  object  to  that  whole  report  going 
into  the  proceedings? 

The  Chairman.  We  have  a  part  of  this  report  in  the  proceedings 
now. 

Mr.  McCutcheon.  The  paper  I  referred  to  is  one  read  before  the 
Technical  Society  of  the  Pacific  in  August  of  last  year. 

The  Chairman.  Is  that  the  paper  you  gave  me,  Mr.  Manson? 
Mr.  Manson.  No,  sir. 

Mr.  Craig.  Does  that  deal  entirely  with  the  water  supply  of  San 
Francisco  ? 

Mr.  McCutcheon.  Yes,  sir. 

Mr.  Craig.  I  think  we  ought  to  have  that  in  the  proceedings  in 
full,  Mr.  Chairman. 

Mr.  McCutcheon.  It  does  not  discuss  the  Sierra  supply  that  has 
been  referred  to. 

Mr.  Gaines.  Mr.  McCutcheon  could  at  least  read  into  the  record 
certain  parts  going  to  show  the  points  he  desires  to  prove. 

Mr.  Craig.  It  is  only  a  matter  of  saving  time. 

Mr.  McCutcheon.  May  I  be  permitted  to  prepare  extracts  and 
hand  them  to  the  stenographer? 

The  Chairman.  These  reports  contain  several  maps,  and  it  may 
delay  the  printing  of  our  proceedings  if  we  have  to  wait  for  the  Gov- 
ernment Printing  Office  to  reproduce  those  maps. 

Mr.  Gaines.  Let  Mr.  McCutcheon  make  such  extracts  as  he  desires 
from  this  pamphlet  and  incorporate  them  in  the  record. 

Mr.  Hammond.  I  second  the  suggestion  of  Mr.  Craig,  that  the 
reports  be  published  in  full. 

The  Chairman.  If  there  is  no  objection,  the  report  will  be  pub- 
lished. Is  it  the  desire  of  the  committee  that  these  maps  be  pub- 
lished? It  may  delay  the  publication  some  little  times  It  has 
always  been  difficult  to  tell  how  long  it  will  take  the  Government 
Printing  Office  to  prepare  a  map. 

Mr.  Craig.  It  seems  to  me  the  maps  have  been  fully  explained,  so 
we  will  not  need  them. 

Mr.  Manson.  1  here  is  a  point  which  has  been  raised  with  regard  to 
the  purity  of  existing  supplies  of  water.  I  do  not  know  positively, 
but  I  have  had  it  stated  to  me  that  the  chief  engineer  of  the  Spring 
V alley  Water  Company  invariably  boils  and  filters  the  water  which  he 
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drinks.  I  have  made  that  a  practice  in  iny  own  household  for  a  number 
of  years.  In  addition  to  that,  the  board  of  health,  after  examinations, 
put  up  quite  a  number  of  notices  to  the  effect  that  it  was  desirable  to 
both  boil  and  filter  the  water  drawn  from  our  municipal  supply, 
furnished  by  the  Spring  Valley  Company. 

I  would  like  to  ask  Mr.  McCutcheon  if  in  his  office  he  supplies  him- 
self and  his  office  force  with  water  from  the  pipes  of  the  Spring  Valley 
Company,  or  whether  he  buys  water  bottled  for  drinking  purposes, 
and  in  the  building  in  which  he  is  situated  if  the  major  portion  of  the 
people  do  not  purchase  water  from  somewhere  else  to  drink  ?  I  know 
that  an  enormous  expense  is  incurred  by  the  citizens  of  San  Francisco 
in  buying  bottled  water  from  the  Purity  Springs  and  from  a  number 
of  outside  sources  and  from  various  wells  and  sources  of  supply  of 
distilled  waters.  For  many  years  I  have  bought  distilled  waters 
myself. 

Mr.  Craig.  Even  in  Washington,  where  they  claim  to  have  good 
water,  you  will  find  many  people  who  buy  bottled  water. 

Mr.  McCetcheox.  Is  not  that  very  generallv  practiced  in  New 
York? 

Mr.  Maxsox.  We  desire  to  get  rid  of  it,  whether  it  is  the  practice 
or  not.  What  we  want  to  do  is  to  get  water  that  comes  from  a  source 
that  is  absolutely  uncontaminated  and  uninhabited. 

Mr.  McCutcheox.  But  notwithstanding  the  impurity  of  the  Spring 
Valley  water,  you  do  want  to  buy  that  property? 

Mr.  Maxsox.  We  are  compelled  to  use  it  for  the  next  twelve  or 
fifteen  years. 

Mr.  Groxxa.  If  vou  could  get  the  entire  area  of  this  Hetch  Hetchv 
Valley  you  would  not  necessarily  need  to  buy  the  Spring  Valley  prop- 
erty '. 

Mr.  Maxsox.  Xot  necessarily,  but  we  earnestly  desire  to  buy  it. 
Mr.  Groxxa.  But  vou  could  get  along  without  it  ? 
Mr.  Maxsox.  We  can;  ves,  sir. 

Mr.  Smith,  of  California.  You  mean  by  putting  in  duplicate  pipes  in 
the  streets? 

Mr.  Maxsox.  Yes,  sir;  and  we  do  not  desire  to  subject  the  stock- 
holders of  the  Spring  Valley  Company  to  a  sacrifice  of  their  property. 
I  will  go  back  to  San  Francisco,  after  six  years  of  litigation  in  Judge 
Morrow's  court  and  after  more  than  a  year  of  litigation  in  Judge  Far- 
ington's  court,  and  take  off  my  coat  and  go  before  the  people  of  that 
city  and  urge  them  to  purchase  the  Spring  Valley  property  at  a  valu- 
ation of  a  million  dollars  more  than  was  fixed  by  the  court  after  long 
litigation.  We  can  not  get  along  with  what  we  have  now.  There  is 
no  earthly  possibility  of  the  city  ceasing  to  grow,  and  no  possibility 
of  a  further  supply  of  water  from  the  present  sources. 

Mr.  Groxxa.  What  would  it  cost  to  get  a  sufficient  supply  of  water 
at  the  present  time  from  the  Hetch  Hetch}'  Valley:' 

Mr.  Maxsox.  There  are  two  contingencies  that  confront  us.  One 
that  we  buy  the  Spring  Valley  at  reasonable  rates  and  reinforce  it 
from  the  Hetch  Hetchy  sources. 

Mr.  Groxxa.  What  would  it  cost  the  city  of  San  Francisco  to  get 
a  water  supplv  sufficient  to  supplv  them  to-dav? 

Mr.  Maxsox.  $42,000,000. 

Mr.  Smith,  of  California.  That  would  include  a  distributing  sys- 
tem in  the  streets? 
Mr.  Maxsox.  Yes.  sir. 
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Mr.  McCutcheon.  Could  you  do  that  and  buy  the  Spring  Valley 
property,  too? 

Mr.  Max  son.  Yes,  sir. 

Mr.  McCutcheon.  What  would  that  make  the  bonded  indebt- 
edness of  the  city? 

Mr.  Manson.  I  am  not  familiar  with  that. 

Mr.  McCutcheon.  In  round  numbers,  what  would  it  make  it? 

Mr.  Manson.  I  think  it  would  make  the  bonded  indebtedness 
probably  from  $40,000,000  to  $60,000,000. 

Mr.  McCutcheon.  What  is  the  present  bonded  indebtedness? 

Mr.  Manson.  The  bonded  indebtedness  has  been  authorized,  but 
has  not  been  incurred  

Mr.  McCutcheon.  That  is  $35,000,000,  is  it  not?  . 

Mr.  Manson.  No,  because  

Mr.  McCutcheon  (interrupting).  Am  I  not  correct,  Doctor 
Giannini  ? 

Doctor  Giannini.  You  are  absolutely  wrong.  The  company 
has  authorized  a  bonded  indebtedness  of  $18,000,000,  and  has  sold 
only  $3,000,000  of  bonds. 

The  Chairman.  What  is  that  for? 

Doctor  Giannini.  That  is  for  putting  in  a  high-pressure  system 
for  fire  protection,  because  we  can  not  rely  upon  the  pressure  that  is 
now  furnished  the  city. 

The  Chairman.  Had  the  city  no  bonded  indebtedness  prior  to  that 
time? 

Doctor  Giannini.  The  city  was  practically  free  from  debt.  It  had 
a  small  indebtedness  of  a  little  less  than  $3,000,000,  and  after  the 
fire,  for  schools  and  for  a  high-pressure  system  and  for  sewers,  and  so 
forth,  it  incurred  an  indebtedness  of  $18,000,000,  but  has  only  sold 
$3,200,000  worth  of  those  bonds.  The  others  may  not  be  sold  for  ten 
or  fifteen  or  twenty  years,  and  at  that  time  the  assessment  roll  will 
have  increased  sufficiently  so  as  to  make  our  income  manifestly  much 
greater  than  it  is. 

Mr.  Gaines.  What  do  you  want  with  that  high  pressure? 

Doctor  Giannini.  To  put  out  fires,  because  we  can  not  rely  upon 
the  water  pressure  furnished  the  city  by  the  Spring  Valley  Water 
Company. 

Mr.  Smith,  of  California.  Do  you  desire  to  say  to  this  committee 
and  to  the  world  that  the  San  Francisco  water  supply  is  unfit  for  use? 
•  Mr.  Manson.  I  do  not,  sir. 
Mr.  Smith,  of  California.  And  is  unhealthy? 

Mr.  Manson.  It  is  fairly  good.  It  is  better  than  man}^  municipali- 
ties that  are  getting  their  supplies  under  disadvantages. 

Mr.  Smith,  of  California.  You  are  giving  it  a  pretty  hard  reputation. 

Mr.  Manson.  I  want  to  give  it  that  hard  reputation.  It  failed  us 
in  the  hour  of  need  so  far  as  fire  protection  is  concerned. 

Mr.  Smith,  of  California.  I  am  not  talking  about  that  ;  I  am  asking 
about  the  quality. 

Mr.  Manson.  Our  board  of  health  has  had  to  placard  that  city  from 
one  end  to  the  other  to  the  effect  that  it  was  well  and  that  they  advised 
people  to  filter  that  water  before  they  drank  it. 

Mr.  McCutcheon.  What  is  the  health  of  San  Francisco?  What  do 
statistics  show  the  health  of  San  Francisco  to  be — good  or  bad? 

Mr.  Manson.  Particularly  good,  but  it  is  due  to  our  west  winds. 
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Mr.  McCutcheox.  Yes;  I  suppose  they  blow  the  typhoid  germs 
out  of  the  water. 

The  Chatrmax.  It  occurs  to  me  we  ought  to  eliminate  that  fea- 
ture from  this  discussion,  because  none  of  you  gentlemen,  it  seems 
to  me,  want  to  give  the  city  of  San  Francisco  a  hard  name  in  that 
respect. 

Mr.  Smith,  of  California.  If  the  water  supply  is  not  fit  for  con- 
sumption, then  there  ought  to  be  no  question  aoout  their  owning  

Mr.  Man sox  (interrupting).  There  is  a  portion  of  that  that  was 
unfit  for  human  consumption,  that  was  condemned  or  ceased  to  be 
used  many  years  ago,  was  reintroduced,  and  again  shut  off  on  account 
of  its  condition. 

Mr.  Smith,  of  California.  I  am  talking  about  the  water  supply 
from  Lake  Merced  as  it  is  now. 

Mr.  Max sox.  As  I  said  before,  the  water  supply  is  such  that  I, 
as  an  engineer,  would  not  dare  to  pump  it  into  the  mains  of  any 
home. 

Mr.  Smith,  of  California.  Take  the  city  supply  generally:1 

Mr.  Maxsox.  The  average  city  supply  generally  is  fairly  good. 

Mr.  Smith,  of  California.  The  city  is  not  placarded  with  notices 
that  the  water  is  not  fit  for  consumption  ? 

Mr.  Maxsox.  Xo,  sir.  They  have  put  no  notices  out,  but  in  every 
office  and  home  water  is  purchased  by  reason  of  conditions  that  pre- 
vailed, and  I  do  not  believe  Mr.  McCutcheon  has  answered  my  ques- 
tion yet.  Mr.  McCutcheon  has  not  answered  my  question  with  re- 
gard to  the  almost  universal  habit  of  buying  water  from  supposedly 
pure  springs,  distilled  waters  from  other  sources  known  to  be  pure. 

Mr.  Geoxxa.  Oh,  thev  do  that  in  a  great  manv  cities  in  the  coun- 
try,  where  the  water  supply  is  universally  supposed  to  be  of  the  very 
best. 

Mr.  McCutcheox.  Lake  Merced  is  a  natural  lake  within  the  boun- 
daries of  the  city  of  San  Francisco.  LTp  to  the  time  of  the  earthquake 
the  water  of  Lake  Merced  had  not  been  o-enerallv  used.  The  earth- 
quake  ruptured  the  mains  of  the  company  leading  to  the  city  which 
were  used  for  the  main  sources  of  supply,  and  in  that  emergency  it  was 
necessary  to  draw  very  largely  upon  Lake  Merced  water.  I  think 
at  that  time  the  physicians  did  advise  their  patients  that  it  was 
prudent  to  boil  the  water.  If  there  has  been  any  other  placard  with 
reference  to  the  water  of  San  Francisco  it  is  not  within  my  knowledge. 

Mr.  Maxsox.  I  think  Mr.  McCutcheon  is  entirely  mistaken  in 
that  statement.  Lake  Merced  was  one  of  the  sources  of  the  water 
supply  of  San  Francisco  in  1887.  I  saw  the  pumps  being  built. 
I  have  never  been  by  them  since — and  I  think  I  have  been  by  them 
quite  frequently — that  the  smoke  was  not  pouring  out  of  the  fun- 
nels of  the  pumps  that  supply  the  city  with  water.  I  have  visited 
them  mam'  times  and  never  found  them  out  of  use.  It  is  counted 
in  all  of  the  reports  of  the  Spring  Yallev  Water  Companv  as  furnish- 
ing from  2,000,000  to  3,000,000  gallons"per  day.  The  only  intermis- 
sion in  the  use  of  that  supply  was  when  the  old  pumps,  first  erected, 
failed,  and  a  magnificent  high-duty,  oil-burning  pumping  station  was 
erected  in  duplicate,  and  has  been  in  operation  every  tick  of  the 
clock  that  I  know  of  for  many  years. 

Mr.  McCutcheox.  How  much  water  do  we  get  from  that  source  \ 

Mr.  Maxsox.  From  2,000,000  to  3,000,000  gallons. 
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Mr.  McCutcheon.  Then  the  discontinuance  of  that  supply  would 
cut  off  from  the  system  2,000,000  or  3,000,000  gallons? 

Mr.  Max sox.  I  regard  the  ownership  of  that  source  as  extremely 
desirable  on  the  part  of  San  Francisco  on  account  of  its  exposed  con- 
dition, when,  in  the  case  of  foreign  war,  its  supply  might  be  cut  off 
and  we  might  be  reduced  to  the  necessity  of  using  that  supply. 

Mr.  Groxxa.  You  say  the  water  in  San  Francisco  is  fairly  good 
that  is  furnished  you  by  the  Spring  Valley  Water  Company,  and  that 
they  also  have  at  the  present  time  about  three  times  as  much  as  you 
are  using? 

Mr.  Man  son.  No,  sir;  that  is  not  the  case.  They  have  sources 
which  they  own  and  claim  to  be  capable  of  developing  into  this. 
These  sources  are  in  whole  or  in  part  used  at  this  time  for  other  pur- 
poses, and  without  revealing  where  the  point  of  diversion  should  be, 
I  do  not  know  how  much  of  the  area  tributary  to  these  sources  is 
occupied  by  human  activities. 

Mr.  Smith,  of  California.  Did  vou  not  say  that  it  could  be  devel- 
oped up  to  100,000,000  gallons? 

Mr.  Manson.  I  am  inclined  to  think  that  in  certain  years,  yes. 
Under  conditions  we  are  subjected  to  a  great  variation  in  rainfall  for 
two  or  three  or  more  vears,  so  far  as  I  know.  We  have  had  three  of 
them  right  in  succession. 

Mr.  McCutcheon.  Did  not  Mr.  Grunsky  take  that  into  consider- 
ation ? 

Mr.  Manson.  I  am  not  presenting  his  arguments. 
Mr.  McCutcheon.  I  am  asking  if  he  did  not  take  that  into  con- 
sideration ? 

Mr.  Manson.  You  will  have  to  ask  him.  I  have  not  had  any  con- 
ference with  him  since  he  read  that  report  or  for  some  years  before. 
He  was  one  of  the  strongest  advocates  for  the  sources  which  you  claim, 
as  was  his  father.  The  grandfather  was  one  of  the  officers  of  the 
United  States  Reclamation  Service,  and  the  great-grandfather  was 
the  late  Professor  Whitney,  of  California. 

Mr.  Gronna.  In  your  judgement,  how  much  water  could  the  com- 
pany furnish  from  the  sources  they  have  ? 

Mr.  Manson.  Of  its  kind,  I  think  it  is  likely  they  could  furnish 
possibly  the  amount  the}^  now  furnish.  I  am  willing  to  accept  that 
statement,  but  we  do  not  want  it.  They  know  it,  and  ask  an  exor- 
bitant price. 

Mr.  Gaines.  You  say  if  you  buy  these  Crystal  Springs  waters  and 
get  the  Hetch  Hetchy  proposition  too,  you  will  cut  off  that  part  of 
this  water  

Mr.  Manson  (interrupting).  I  would  advocate  the  cutting  off  of 
the  water  over  that  entire  area. 

Mr.  Gaines.  I  will  ask  you  what  effect  the  possibility  of  a  return  of 
the  earthquake,  and  of  course  a  big  fire,  has  in  compelling  your  people 
to  seek  more  water  rights  than  they  now  have  access  to  ? 

Mr.  Manson.  The  earthquake  has  had  very  little  to  do  with  that. 
The  inauguration  of  an  additional  water  system  was  introduced  by 
the  city  authorities  long  before  the  earthquake,  and  this  subject  we 
have  before  you  now  was  inaugurated  in  1900  and  has  been  agitated 
with  greater  or  less  activity,  according  to  the  earnestness  of  the 
people  directing  the  affairs  on  the  part  of  the  city,  from  that  day  to 
this. 
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In  returning  from  this  city  with  the  rights  and  privileges  that  were 
granted  to  us  in  May  last,  I  think  Mr.  McCutcheon  will  recall  the  fact 
that  he  told  me,  "We  could  have  put  a  spoke  in  your  wheels  in  this 
proceeding,"  and  the  exact  words  of  the  balance  did  not  come.  That 
spoke  is  now  being  put  in.    I  hope  it  will  not  be  successful. 

Mr.  Robinson.  May  I  inquire.  Mr.  Chairman,  if  we  are  going  to 
sit  all  afternoon  I 

The  Chairman.  It  was  the  thought  of  the  chairman  that  these 
gentlemen  have  said  about  all  they  cared  to. 

Mr.  Craig.  Before  we  close  I  want  to  put  in  the  record  a  letter 
from  Mr.  Edmund  A.  Whitman,  inclosing  a  pamphlet  in  which  he 
answers  a  question  I  asked  him  concerning  the  matter  as  to  whether 
or  not  the  floor  of  the  Hetch  Hetchy  was  the  only  place  where  they 
could  establish  a  reservoir  on  the  Tuolumne  River. 

The  Chairman.  Is  that  same  article  now  in  the  record? 

Mr.  Craig.  This  was  handed  to  me  this  morning.  Mr.  Whitman 
says  in  his  letter: 

After  a  fuller  study  of  the  reports  of  the  engineers  of  the  city  of  San  Francisco,  I  am 
now  able  to  answer  your  question  put  to  me  Saturday  as  to  where  storage  reservoirs 
other  than  in  Hetch  Hetchy  could  be  located.  This  question  I  am  answering  at  length 
in  a  printed  brief,  etc.  -j 

I  judge  it  is  not  the  same. 

The  Chairman.  We  have  that  in  another  form,  but  it  will  be  just 
as  well  to  have  that  go  in  the  record. 

Mr.  Gaines.  Unless  somebody  wants  to  be  heard  further,  I  do  not 
see  anv  necessitv  for  commixing  this  hearing  in  this  way.    I  think 

mw  mi  -  O  O  «  %J 

everybody  has  been  heard,  and  we  have  been  very  lenient  in  giving 
them  all  the  time  they  desired  in  the  matter. 

Mr.  Manson.  I  would  like  to  state  this,  before  you  adjourn,  that 
there  have  been  sprung  upon  us,  a  little  unexpectedly,  questions  that 
as  an  engineer  I  would  not  like  to  answer,  and  I  know  my  colleague 
and  superior.  Doctor  Giannini,  is  not  any  better  qualified  to  answer 
them  in  many  respects,  and  we  would  like  to  submit  by  telegraph  to 
our  superiors  in  California  the  result  of  this  hearing,  and  if  necessary 
have  them  present  certain  matters  for  the  consideration  of  this  com- 
mittee, and  if  necessary  have  the  city  attorney  and  the  county 
attorney  come  here  for  a  hearing.  I  did  not  anticipate  that  this  was 
going  to  result  in  a  discussion  as  to  whether  one  or  the  other  parties 
should  have  hold  of  the  big  stick  or  the  coercion  of  the  other.  We 
have  been  carrying  on  this  fight  so  long  from  the  position  of  the  under 
dog  that  I  almost  prefer  that  mode  of  tactics:  but  I  feel  that  we 
should  be  permitted  to  send  back  to  San  Francisco  the  suggestions 
and  questions  and  points  made  and  offered  here  that  we  may  be  in 
doubt  about  in  our  own  minds,  and  to  hear  from  our  superiors  as  to 
whether  we  shall  develop  a  source  that  we  now  almost  in  part  own  as  a 
reenforcing  or  as  an  original  supply.  TTe  would  like  to  nave  time  to 
telegraph  back  and  have  their  judgment  on  that  matter. 

Mr.  Gaines.  It  seems  to  me  we  have  everything  in  the  world  that 
can  be  had  on  either  side  of  this  subject. 

Mr.  Hammond.  We  have  taken  up  so  much  time  with  discussion  of 
this  matter,  but  it  seems  to  me  further  time  desired  on  either  side 
ought  to  be  granted.  We  have  gone  into  it  very  thoroughly,  but  if 
there  is  other  testimony  that  should  be  given  by  either  side  it  seems 
to  me  we  ought  to  hear  it. 
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The  Chairman.  If  none  of  the  gentlemen  who  are  here  present  care 
to  be  heard  further,  the  committee  will  go  into  executive  session. 

Mr.  McCutcheon.  If  the  matter  is  to  be  postponed  so  as  to  enable 
the  city  to  present  any  further  evidence  or  additional  information,  I 
would  like  the  privilege  of  securing  a  copy  of  Colonel  Mandell's  report, 
made  in  1877,  in  which  he  reported  upon  a  number  of  supplies  of 
water  available  for  San  Francisco,  and  also  the  newspaper  reports  of 
the  address  of  Colonel  Muir  at  the  Merchants'  Association  banquet  in 
June  last,  in  which  he  stated  that  the  present  supply  could  Tbe  ex- 
panded so  as  to  deliver  at  least  100, 000, COO  gallons  per  day. 

Mr.  Hammond.  When  could  you  obtain  those? 

Mr.  McCutcheon.  I  feel  quite  certain  I  can  obtain  the  report  of 
Colonel  Mandell  from  the  Congressional  Library.  It  was  published 
in  municipal  reports  of  San  Francisco  in  1877.  As  to  the  speech  of 
Colonel  Muir,  I  think  I  may  be  able  to  obtain  that  from  some  press- 
clipping  bureau. 

The  Chairman.  There  seems  to  be  no  difference  of  opinion  as  to 
the  possibility  of  developing  the  Spring  Valley  Water  Company's 
sources  of  supply.  There  is  some  difference  of  opinion  as  to  the 
quality  of  the  water. 

Mr.  Manson.  This  promise  has  been  made,  as  to  what  the  Spring 
Valley  would  and  would  not  and  could  and  could  not  do,  in  an  indefi- 
nite way  since  I  knew  the  municipality  of  San  Francisco,  in  1877. 
We  want  a  definite  offer  of  what  they  will  sell  for  submitted  to  the 
board  of  supervisors  under  the  formal  requirements  of  the  charter  of 
that  city,  in -dollars  and  cents. 

Mr.  Smith,  of  California.  Why  do  you  not  condemn  it? 

Mr.  Manson.  We  do  not  wish  to  follow  the  advice  of  the  enemy  if 
we  can  help  it. 

Mr.  Smith,  of  California.  I  do  not  consider  that  a  fair  or  polite 
answer.    Why  do  you  not  condemn  it? 

Mr.  Manson.  I  am  not  the  officer  to  decide  that.  That  is  decided 
by  the  board  of  supervisors  and  the  attorney  of  the  city,  its  legal 
adviser. 

Mr.  Smith,  of  California.  Your  mind  is  surcharged  with  the  idea 
that  everything  that  comes  from  the  Spring  Valley  Company  is  full 
of  corruption. 

Mr.  Manson.  Before  this  committee  or  any  member  thereof  was  a 
member  of  Congress,  this  fight  has  been  going  on.  I  have  been  the 
strongest  advocate  for  the  purchase  of  the  Spring  Valley  Water  Com- 
pany and  the  stopping  of  this  eternal  wrangle  that  has  been  going  on. 

Mr.  Smith,  of  California.  It  seems  to  me  there  is  an  absolutely  easy 
and  practical  way  for  you  to  come  to  the  end.  That  is  to  go  into 
court  and  buy  it. 

Mr.  Manson.  That  is  what  the  Spring  Valley  Company  has  been 
advising  us  for  some  time. 

Mr.  Smith,  of  California.  That  is  what  you  provided  for  doing  by 
amending  your  charter  and  arranging  that  you  could  do  that. 

Mr.  Manson.  No,  sir;  that  was  provided  by  the  city  for  the  exact 
opposite  purpose. 

Mr.  Smith,  of  California.  It  was  provided  for  the  purpose  of  acquir- 
ing a  water  supply  if  it  could  not  buy  it, 
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Mr.  Maxsox.  And  to  buy  the  properties  we  have  now  bought.  I 
know  the  history  of  that.  The  Spring  Valley  Water  Company  can 
take  advantage  of  that,  and  has  done  so. 

Mr.  McCutcheox.  How  can  we  take  advantage  of  it  i 

Mr.  Maxsox.  You  know  that  as  well  as  I  do. 

Mr.  McCutcheox.  Do  I  understand  you  to  say  it  is  taking  an  unfair 
advantage  of  the  city  to  say  

Mr.  Hanson  (interrupting.)  I  did  not  say  so.  I  say  they  have  taken 
advantage  of  it. 

Mr.  McCutcheox.  Is  it  taking  advantage  of  the  city,  from  your 
understanding,  if  the  company  says  it  may  avail  itself  of  the  right  of 
eminent  domain  to  acquire  this  property?  Is  that  taking  advantage 
of  the  city? 

Mr.  Maxsox.  I  am  not  in  a  position  to  argue  this  thing  from  a 
legal  standpoint.  As  city  engineer,  so  far  as  I  have  any  influence,  I 
will  never  advise  them  to  go  and  do  those  things  which  the  Spring 
Valley  attorneys  and  corporation  interests  advise. 

Mr.  McCutcheox.  Why? 

Mr.  Maxsox.  They  have  never  given  us  advice  we  would  like  to 
follow.  We  take  our  advice  from  our  friends  and  not  from  the  other 
side. 

Mr.  McCutcheox.  You  say  as  city  engineer  you  never  would  con- 
sent to  a  condemnation  proceeding? 

Mr.  Maxsox.  I  do  not.    I  said  I  would  not  advise  it. 
Mr.  McCutcheox.  Why  not? 

Mr.  Maxsox.  Simply  because  I  fear  advice  offered  by  the  Greeks. 
Mr.  McCutcheox.  You  fear  the  Greeks  offering  gifts? 
Mr.  Maxsox.  I  do. 

Mr.  McCutcheox.  But  you  want  this  property  i 
Mr.  Maxsox.  Yes,  sir. 

Mr.  McCutcheox.  You  can  get  it  by  condemnation. 
Mr.  Hanson.  We  can  get  it  if  a  reasonable  offer  is  made,  also. 
Mr.  Smith,  of  California.  Have  you  ever  made  an  offer  as  to  what 
you  will  pay  I 

Mr.  Maxsox.  No,  sir  ;  and  there  is  no  mode  of  the  law  by  which 
we  can. 

Mr.  Smith,  of  California.  What  would  you  be  willing  to  pay? 

Mr.  Maxsox.  I  have  stated  I  am  ready  to  go  before  the  board  of 
supervisors  and  the  public  of  San  Francisco  and  strongly  advise  and 
urge  the  purchase  of  the  property  at  at  least  $1 ,000,000  more  than 
the  court  had  fixed  as  its  value. 

Mr.  Smith,  of  California.  What  was  the  figure  at  which  the  court 
fixed  its  value  3 

Mr.  Maxsox.  S27,500,000. 

Mr.  Smith,  of  California.  You  would  be  wiHing  to  pay  $28, 500,000? 
Mr.  Maxsox.  Yes,  sir. 

Mr.  Robixsox.  Mr.  Chairman,  I  move  that  the  committee  now  go 
into  executive  session. 

(The  motion  was  put  and  carried,  and  at  1.30  o'clock  p.  m.  the 
committee  went  into  executive  session.) 
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(The  letter  offered  in  the  record  by  Mr.  Craig,  and  the  printed  brief 
accompanying  the  same,  were  submitted  to  the  committee  and  are  in 
words  and  figures  as  follows,  to  wit:) 

Boston,  Mass.,  January  11,  1909. 

Hon.  Wm.  B.  Craig, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  After  a  fuller  study  of  the  reports  of  the  engineers  of 
the  city  of  San  Francisco,  I  am  now  able  to  answer  your  question  put 
to  me  Saturday  as  to  where  storage  reservoirs  other  than  in  Hetch 
Hetchv  could  be  located. 

This  question  I  am  answering  at  length  m  a  printed  brief,  quoting 
from  the  reports  of  the  city  engineers,  which  brief  I  trust  will  reach 
the  committee  at  its  meeting  on  Tuesday.    If  not,  I  trust  that  final 
action  will  be  delayed  until  this  brief  can  be  considered. 
Very  truly,  yours, 

Edmund  A.  Whitman. 


San  Francisco  and  the  Hetch  Hetchy  Reservoir. 

brief  for  the  appalachian  mountain  club  on  the  application 
of  the  city  of  san  francisco  for  leave  to  flood  the  hetch 
hetchy  valley,  in  the  yosemite  national  park. 

Before  the  Committee  on  the  Public  Lands  of  the  House  of  Representa- 
tives. 

We  desire  to  demonstrate  from  the  documents  presented  by  the 
city  of  San  Francisco  that  the  taking  of  Hetch  Hetchy  is  not  nec- 
essary, and  that  the  engineers  of  the  city  in  their  published  official 
reports  freely  admit  that  fact.  These  reports  show,  beyond  ques- 
tion, that  there  are  plenty  of  other  reservoir  sites  that  may  be  utilized 
both  within  and  without  the  desired  watersheds  amply  sufficient 
for  all  needs  of  the  city.  This  will  mean  building  several  reservoirs 
at  a  somewhat  greater  aggregate  expense  than  the  cheap  project  at 
the  Hetch  Hetchy. 

The  propositions  to  be  deduced  from  these  reports  are  two: 

(1)  That  the  flooding  of  Hetch  Hetchy  is  in  no  sense  necessary  to 
the  Tuolumne  water  system.  It  is  desired  simply  because  it  is 
cheap,  and  not  because  there  are  not  plenty  of  other  available  sites 
for  storage  reservoirs.    Lake  Eleanor  alone  is  amply  sufficient. 

(2)  That  such  flooding  will  provide  more  water  than  the  city  can 
possibly  use  in  centuries.  The  surplus  is  desired  for  power  and  light, 
thus  reducing  taxes  in  the  city. 

These  two  propositions  can  be  fully  demonstrated  by  brief  quota- 
tions from  and  references  to  the  official  reports  of  the  engineers 
of  the  city  as  they  appear  in  the  first  104  pages  of  "  Reports  of  Water 
Supplies  for  San  Francisco,  published  by  the  Board  of  Supervisors, 
1908, "  presented  to  your  committee  by  Mr.  Manson,  the  present 
Gity  engineer. 

These  reports  are  made  by  Mr.  Manson  (pp.  1-13  in  1907;  pp.  14-82 
by  Mr.  Grunsky,  a  former  city  engineer,  in  1902,  and  pp.  83-104 
by  Mr.  Manson  in  1908).  We.  bespeak  a  careful  reading  of  the  entire 
reports.  L  ;•  ,  -  S^jW^f*  •  M  fet  ftf^k^iS  V"  V"     \  •*•  •  i 
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I.  Lake  Eleanor  and  its  basin  provides  sites  for  ample  storage  reservoirs. 
Mr.  Grunsky  says  (p.  51) : 

Storage  capacity  in  Lake  Eleanor  is  not  restricted  to  an  elevation  of  50  feet  above 
the  present  lake  surface.  The  storage  should  be  so  planned  that  the  dam  can  be 
raised,  thereby  greatly  increasing  the  storage  capacity  of  this  site. 

The  fact  may  also  be  again  noted  that  in  the  drainage  basin  at  Cherry  Creek  and 
Lake  Eleanor  there  are  many  small  lakes  which  can  be  converted  into  storage  reser- 
voirs of  considerable  capacity,  and  that  such  storage  would  be  equally  as  available 
as  that  of  Lake  Eleanor  for  use  in  San  Francisco  [actual  count  shows  41  such  lakes, 
some  of  considerable  size,  e.  g\,  Laurel,  Kibbie,  and  Twin  lakes]. 

It  has  seemed  important  to  call  attention  to  these  features  in  order  to  show  that 
the  accepted  project  of  utilizing  at  this  time  Hetch  Hetchy  Valley  alone  for  storage 
purposes  is  not  the  only  feasible  means  of  securing  an  ample  supply  of  stored  water 
in  those  portions  of  the  high  Sierras  tributary  to  the  Tuolumne  River.  Lake  Eleanor 
is  equally  favorably  located. 

On  page  84  Mr.  Manson  says : 

Quite  a  large  number  of  glacial  lakes  and  valleys  lie  in  the  drainage  basin  of  Tuo- 
lumne River,  nearly  all  of  which  are  suitable  for  the  storage  of  waste  flood  waters. 

Mr.  Grunsky  had  said  earlier  (p.  48) : 

On  the  streams  which  lead  into  Lake  Eleanor  are  a  number  of  small  lakes,  many 
of  which  are  so  located  that  they  could  be  converted  into  reservoirs  of  considerable 
storage  capacity. 

The  plan  now  presented  by  the  city  does  not  provide  for  their  use. 
Mr.  Manson,  in  1907,  gave  among  his  reasons  for  the  selection  of  the 
Tuolumne  source  (p.  7) : 

Second.  Abundance  far  beyond  all  possible  future  demands  for  all  purposes. 
Third.  Largest  and  most  numerous  sites  for  storage. 
Fifth.  Power  possibilities  outside  the  reservation. 

And  (p.  8) : 

The  discharges  from  these  areas  are  far  in  excess  of  the  maximum  capacities  of  the 
reservoirs,  and  other  excellent  reservoirs  are  available  throughout  the  drainage  area. 

[In  addition  to  the  41  lakes  in  the  Lake  Eleanor  basin,  a  count 
shows  35  in  the  Hetch  Hetchy  region  and  94  in  the  upper  Tuolumne, 
making  in  all  170  possible  reservoir  sites  in  addition  to  Lake  Eleanor 
and  the  Hetch  Hetchy.  The  count  is  made  from  the  map  of  Prof. 
J.  N.  Le  Conte,  of  the  University  of  California,  in  1900,  from  his 
original  explorations.] 

II.  Storage  reservoirs  below  Hetch  Hetchy. 

It  is  to  be  remembered  that  no  water  pipes  are  to  be  run  from 
the  proposed  reservoir  in  Hetch  Hetchy.  The  water  is  to  be  returned 
to  the  river  below  the  dam  in  the  dry  season.  Therefore  the  flow 
of  the  river  and  its  tributaries  can  be  stored  in  any  available  places. 

Mr.  Manson  says  in  1908  (p.  94,  top) : 

_  It  will  be  noted  that  the  peninsula  [of  San  Francisco]  reservoirs  would  under  any 
circumstances  and  at  any  time  of  year  have  on  storage  from  15,000  to  20,000  million 
gallons;  at  a  consumption  of  45,000,000  gallons  per  day  [daily  consumption,  before 
the  fire  "less  than  27,000,000  gallons"  (p.  75)],  nearly  a  year's  supply  would  be  on 
hand  for  use  during  any  interruption  of  the  supply  from  the  Tuolumne  source.  [See 
also  estimate  on  page  3  of  the  supply  at  this  point  "for  over  400  days"]. 

The  Hetch  Hetchy  would  hold  only  times"  the  amount  of 
the  peninsula  reservoirs  (p.  102,  middle). 

See  also  other  reservoirs  provided  for.  Two  at  page  59,  one  of 
which  is  to  hold  50,000,000  gallons.    One  for  65,500,000  gallons 
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(p.  62).  One  at  Altamont  for  206,954,000  gallons  (p.  64).  One'at 
Belmont  for  3,000  million  gallons  (p.  66). 

Surely  other  storage  reservoir  sites  can  be  found  ample  for  all  needs 
of  a  water  supply  in  this  same  general  territory. 

It  is  merely  a  question  of  cost. 

III.  The  plans  of  the  city  contemplate  a  supply  far  in  excess  of  any  pos- 
sible needs  for  domestic  purposes. 

See  Mr.  Manson's  second  reason  on  page  8. 
Mr.  Grunsky  says  (p.  80) : 

There  can  be  more  water  delivered  through  the  canal  system  above  the  power  sta- 
tion than  is  required  in  San  Francisco  for  many  years. 

The  surplus  he  suggests  using  for  production  of  electricity. 
Mr.  Manson  says  (p.  85),  speaking  of  the  two  reservoirs  at  Lake 
Eleanor  and  Hetch  Hetchy : 

This  supply  will  furnish  nearly  500,000,000  gallons  per  day.  Combined  with  a 
moderate  development  of  existing  near-by  supplies,  these  sources  will  meet  any 
demand  which  can  now  be  reasonably  foreseen  or  predicted. 

It  must  be  borne  in  mind  that  the  waterworks,  as  planned,  deliver 
only  60,000,000  gallons  per  day  to  the  city  (p.  87),  and  the  table 
given  on  page  78  shows  (by  dividing)  that  the  estimated  consump- 
tion in  1948  is  only  57,000,000  gallons  per  day,  while  at  present  it  is 
only  33,000,000.  Lake  Eleanor  alone  will  provide  "  57,000,000  gal- 
lons a  day"  in  the  dry  months  (pp.  50-51). 

Mr.  Grunsky  says  (pp.  79-80) : 

The  system  (Tuolumne)  is  planned  for  a  delivery  of  60,000,000  gallons  of  water. 
The  city  needs  at  present  only  30,000,000  gallons.  The  present  Spring  Valley  system, 
much  of  which  the  city  expects  to  take  (pp.  80  and  97)  was  supplying  in  1902  between 
25,000,000  and  30,000,000  gallons  of  water  per  day  (p.  22)  with  a  capacity  of  about 
35,000,000  (p.  4). 

The  real  desire  of  the  city  for  Hetch  Hetchy  is  for  the  power  and 
light  which  would  result  from,  its  use.  Attention  has  already  been 
called  to  the  great  excess  cf  water  to  be  stored  over  the  needs  for 
domestic  purposes,  and  the  suggestion  cf  the  use  of  the  surplus  for 
electricity  (p.  80).  On  pages  86  and  87  Mr.  Manson  figures  out  a 
16,500  horsepower  from  this  water  which  would  produce  a  "  relief  of 
taxation  now  imposed  for  lighting  streets  and  public  buildings.  This 
averages  more  than  $300,000  per  year;  capitalized  at  5  per  cent,  this 
expenditure  represents  an  investment  of  $6,000,000"  (p.  98,  and  see 
below  on  same  page). 

All  this,  and  a  more  than  ample  supply  of  water,  are  to  be  obtained 
for  an  expenditure  of  1 1  about  $18,000,000,"  outside  cf  the  expense 
of  taking  the  Spring  Valley  works  (pp.  81  and  89). 

All  this  the  city  expects  from  the  United  States  without  compen- 
sation except  for  an  exchange  of  a  few  acres  of  land,  its  own  being 
mostly  of  no  substantial  value.  In  addition,  as  the  watershed  "lies 
in  the  Yosemite  National  Park  [it]  may  be  expected  to  receive  all  the 
protection  against  possible  pollution  that  could  be  desired"  (p.  52), 
and  all  at  the  expense  of  the  nation.  A  possible  reservoir  in  the 
Tuolumne  meadows  is  also  contemplated  (p.  53). 

We  submit,  therefore,  that  the  testimony  of  the  city  engineers 
proves  our  propositions,  and  that  the  city  does  not  need  Hetch  Hetchy 
for  a  reservoir  and  should  not  be  permitted  to  take  it. 
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IV.  Is  the  Tuolumne  the  only  available  water  supply  for  San  Francisco? 

So  far  the  discussion  has  proceeded  on  the  assumption  that  this 
question  should  be  answered  in  the  affirmative.  Not  so,  however, 
the  city  engineers :  they  recommend  this  source  because  it  is  the  11  most 
available."  Mr.  Gransky  frankly  admits  (p.  15)  that  "in  the  case  of 
San  Francisco,  there  is  no  single  source  of  supply  so  preeminently 
available  that  it  could  without  question  rule  out  others  from  com- 
parison/ 1  and  on  page  36  he  sums  up  the  situation  by  saying  that  as 
a  supply  ''  the  Spring  Valley,  *  *  *  to  the  extent  of  its  capacity, 
ranks  first  in  the  reliability  of  service,"  while  the  Tuolumne  River 
"  ranks  highest  in  the  quality  and  quantity  of  water." 

Both  Mr.  Manson  (p.  7)  and  Mr.  Grunsky  (p.  18)  point  out  " four- 
teen different  possible  sources  of  supply."  These  have  all  been  inves- 
tigated (see  pp.  26  to  35)  and  all  have  been  rejected  in  favor  of  the 
Tuolumne*  for  the  single  reason  that  it  "is  the  most  available  source 
of  supply"  (p.  36,  also  p.  33,  top) — not  the  only  source.  "Lake 
Tahoe"  and  "Yuba  River"  are  rejected  because  of  " the  relatively 
high  cost"  (p.  32).  The  Mokelumme  River  is  dismissed  because 
"outranked"  by  the  Tuolumne  (p.  27).  The  San  Joaquin  and  Sac- 
ramento rivers  are  passed  by  because  ''these  sources  are  not  so  close 
at  hand  that  reduced  cost  of  works  necessarily  compels  their  con- 
sideration in  comparison  with  Sierra  Nevada  sources"  (p.  35). 

The  table  of  cost  of  several  systems  on  page  35  shows  conclusively 
whv  the  Tuolumne  svstem  is  the  ''most  available,"  and  that  there  is 

ml  «/  / 

"no  more  available  source"  (p.  80,  bottom). 

We  submit  that  the  city  has  made  out  no  case  why  Congress  should 
change  its  original  purpose  in  the  act  establishing  the  park,  of  October 
1,  1890  (26  Stat.,  651),  of  "  the  preservation  from  injury  of  all  *  *  * 
natural  curiosities  and  wonders  within  said  reservation  [the  Yosemite 
National  Park]  and  their  retention  in  their  natural  condition"  by 
allowing  the  ruin  of  Hetch  Hetchy,  by  the  erection  of  an  unsightly 
dam,  the  destruction  of  many  ancient  and  beautiful  trees,  the  sinking 
of  a  natural  flower  garden  beneath  many  feet  of  water,  the  drowning 
of  beautiful  falls  in  the  gorge  of  the  Tuolumne  by  the  flowing  back 
of  the  reservoir,  and  the  loss  of  the  only  available  camping  ground  in 
that  region  for  large  parties." 

The  "stipulation"  between  the  executive  department  and  the  city 
of  San  Francisco  nowhere  provides  for  the  development  of  any  of 
these  "numerous"  smaller  reservoir  sites  in  the  Lake  Eleanor  water- 
shed or  elsewhere.  It  merely  provides  for  the  development  of  "  the 
Lake  Eleanor  site  to  its  full  capacity  "  before  taking  Hetch  Hetchy. 
Mr.  Manson  admitted  at  the  hearing  that  the  city  would  proceed  at 
once  to  take  Hetch  Hetchy  because  they  would  not  use  the  Spring 
Valley  system  except  as  a  reseiwe. 

We  submit  that  the  "stipulation"  is  wholly  inadequate  to  protect 
the  interests  of  the  public,  and  that  if  Congress  deems  it  wise  to 
allow  the  city  rights  within  the  park  the  city  should  be  compelled 
to  develop  the  Lake  Eleanor  and  Cherry  Creek  watershed  to  their 
full  capacity  through  whatever  additional  smaller  reservoirs  are 
necessary.  Mr.  Grunsky  tells  us  that  this  watershed  "is  capable 
of  producing  and  delivering  into  the  reservoir  in  a  year  of  minimum 
rainfall  about  4,500  million  gallons  of  water  in  excess  of  the  surges- 
ted  reservoir  capacity"  (p.  50,  middle).    TVhy  should  all  this  water 
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be  allowed  to  run  to  waste  because  to  dam  Hetch  Hetchy  is  cheap 
(p.  70  for  estimate  of  cost)? 

These  remonstrants  have  no  desire,  for  sentimental  or  other  rea- 
sons, to  prevent  the  people  of  San  Francisco  from  using  the  water  of 
the  Tuolumne  River.  They  have  no  prejudice  against  a  proper  use 
of  the  natural  resources  within  the  park  to  accomplish  that  end. 
They  cherish  no  illusions  about  any  sacredness  of  any  portion  of 
a  park.  It  must  all  be  used  for  the  public  benefit.  They  do  pro- 
test most  vigorously  against  the  ruin  of  Hetch  Hetchy  on  any 
such  showing  as  the  city  has  made  and  against  the  nation  giving  up 
one  of  the  most  remarkable  u wonders"  in  the  park  in  order  to  save 
money  for  the  people  of  any  one  section.  If  San  Francisco  is  now 
crippled  since  its  disaster,  it  will  recover  itself  long  before  it  becomes 
necessary  to  dam  any  of  those  "many  small  lakes"  which  are  " suit- 
able for  storage  of  water"  in  the  Lake  Eleanor  watershed. 

W e  confidently  submit  that  the  city  should  not  be  given  any  rights 
outside  of  the  Lake  Eleanor  and  Cherry  Creek  regions.  Those  may 
be  given  without  great  injury  to  the  national  interests.  Certainly  it 
should  be  restricted  to  the  taking  of  the  smaller  and  more  remote 
reservoir  sites  on  the  other  watersheds.  The  taking  of  Hetch  Hetchy 
destroys,  unnecessarily,  a  beautiful  valley  and  puts  an  end,  directly 
or  indirectly,  to  any  beneficial  use  of  the  entire  Tuolumne  region. 

Respectfully  submitted. 

,         Edmund  A.  Whitman, 
For  The  Appalachian  Mountain  Club. 


[Telegrams.] 

San  Francisco,  Cal.,  January  2,  1909. 

W.  F.  Englebright, 

House  of  Representatives, 

Washington,  D.  C 

Doctor  Bade  arrives  Washington  January  fourth,  remains  fifth, 
sixth.  Please  secure  hearing  Public  Lands  Committee  Hetch  Hetchy 
bill. 

John  Muir. 


Portland,  Oreg.,  January  2,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Hetch  Hetchy  destruction  unnecessary;  country's  needs  more  than 
San  Francisco. 

Mrs.  H.  P.  Isaacs. 
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Sax  Fraxcisco,  Cal.,  January  5,  1909. 

Jexius  Kahx.  M.  C.j 

Washington,  D.  C. 

Speedy  action  on  the  passage  of  joint  resolution  confirming  to  San 
Francisco  the  Hetch  Hetchy  grant  of  water  privileges  is  of  vital  and 
pressing  necessity  to  our  people.    Please  give  us  your  aid. 

Edw.  R.  Taylor, 
Mayor  of  San  Francisco. 


Portlaxd,  Oreg.,  January  4,  1909. 

Hon.  Frank  Moxdell. 

Chairman  Committee  on  the  Public  Lands, 

Washington.  D.  C. 

I  wish  to  enter  most  earnest  protest  against  granting  San  Francisco 
water  privileges  in  Hetch  Hetchy  Valley  as  wanton  disregard  of 
nations  heritage  and  wholly  unnecessary.  If  granted  it  will  be  but 
forerunner  of  spoliation  of  all  our  national  parks. 

C.  H  Sholes. 


Sax  Fraxcisco,  Cae.,  January  0,  1909. 

Chas.  X.  Pray. 

House  Public  Lands  Committee,  Washington.  D.  C: 

Speedy  action  on  the  passage  of  joint  resolution  confirming  to  San 
Francisco  the  Hetch  Hetchy  grant  of  water  privileges  is  of  vital  and 
pressing  necessity  to  our  people.    Please  give  us  your  aid. 

Edw.  R.  Taylor. 
Ma  yo  r  of  Sa  n  Fra  n  cisco . 


Sax  Fraxcisco,  Cal.,  January  5,  1909. 

Fraxk  TV  Moxdell. 

House  Committee  on  Pxiblic  Lands,  Washington,  D.  C: 
Speedy  action  on  the  passage  of  joint  resolution  confirming  to  San 
Francisco  the  Hetch  Hetchy  grant  of  water  privileges  is  of  vital  and 
pressing  necessity  to  our  people.    Please  give  us  your  aid. 

Edw.  R.  Taylor, 
Mayor  of  San  Francisco. 


Sax  Fraxcisco,  Cal.,  January  8,  1909. 

The  Calleorxla.  Delegatiox  ix  Coxgress, 

Senate  Chamber.  Washington,  D.  C: 

The  Commonwealth  Club  of  California  earnestly  urges  Congress  to 
adopt  the  resolution  authorizing  the  Secretary  of  the  Interior  to  patent 
reservoir  lands  in  national  park  to  city  of  San  Francisco  without  fur- 
ther conditions  than  those  made  bv  Secret arv  of  Interior  on  May 
11,  1908. 

Edward  F.  Adams,  President. 
Beverly  L.  Hodgehead,  Secretary. 
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Harrisburg,  Pa.,  January  8,  1909. 

Hon.  Frank  W.  Mondell, 

The  Cairo,  Washington,  D.  C: 

Mr.  Alden  Sampson  appointed  to  represent  us  in  my  place  at  final 
hearing. 

W.  F.  Bade. 


San  Francisco,  Cal.,  January  8,  1909. 

John  M.  Reynolds, 

Care  House  of  Representatives ,  Washington,  D.  C: 

The  nation  relies  on  you  to  oppose  Hetch  Hetchy  grant  and  destruc- 
tive invasion  of  national  parks.  Give  the  people  time  to  enter  their 
protest. 

John  Muir. 


San  Francisco,  Cal.,  January  8,  1909. 

Frank  W.  Mondell, 

Care  House  of  Representatives,  Washington,  D.  C  : 

The  nation  relies  on  you  to  oppose  Hetch  Hetchy  grant  and  destruc- 
tive invasion  of  national  parks.  Give  the  people  time  to  enter  their 
protest. 

John  Muir. 


Grass  Valley,  Cal.,  January  10,  1909. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C: 

The  undersigned,  representing  many  of  your  constitutents,  feel 
that  the  Committee  on  the  Public  Lands  should  not  be  allowed  to  grant 
Hetch  Hetchy  for  a  reservoir  site  under  the  impression  that  it  is  the 
only  available  Sierra  source  of  water  supply  for  San  Francisco.  You 
know  there  are  sources  in  this  county  easily  available  and  the  titles 
to  which  are  unquestioned.  We  think  it  your  duty  to  place  these 
facts  before  the  committee  and  to  suggest  the  propriety  of  obtaining 
reports  of  government  engineers  before  depriving  the  public  of  the 
gem  of  Yosemite  National  Park,  the  submerging  of  which  may  ulti- 
mately lead  to  closing  Tuolumne  Meadows  and  other  popular  camp- 
ing sites. 

J.  Conoway,  mayor  of  city  of  Grass  Valley;  C.  W.  Chap- 
man, mayor  of  Nevada  City;  C.  J.  Miller,  super- 
visor of  Grass  Valley  Township ;  N.  J.  Bennetts,  super- 
visor of  Nevada  Township ;  W.  H.  Davey,  supervisor 
of  Bridgeport  and  Rough  and  Ready  townships, 
Nevada  County,  Cal. 


Chicago,  III.,  January  11,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C: 

The  Hetch  Hetchy  Valley  must  be  saved. 

F.  AND  P.  WYATT. 
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Grass  Valley,  yia  Xeyada  City,  Cal., 

J  anuary  11,1 909. 

Hon.  W.  F.  Exgle BRIGHT,  M.  C, 

Washington,  D.  C: 

Supplementing  the  telegram  sent  by  the  mayors  and  supervisors 
of  Nevada  City  and  Grass  Valley,  we,  the  undersigned,  protest 
against  the  granting  of  Hetch  Hetchy.  This  matter  affects  your 
district,  and  we  request  you  to  urge  that  the  matter  be  referred  to 
a  disinterested  board  of  engineers.  It  is  within  your  knowledge 
that  many  available  sources  of  water  supply  are  open  to  San  Francisco. 
TTe  request  that  this  protest  be  filed  in  the  records,  and  that  you  do 
all  in  your  power  to  defer  the  resolution. 

C.  A.  Brockinton.  I.  Hass,  W.  D.  Harris,  Arthur  H.  Mooser, 
L.  C.  VVilhelm,  Theo.  H.  Wilhelm,  T.  F.  Phillips, 
A.  F.  Bradv,  Edw.  C.  Uren,  J.  L.  Brooks,  S.  T.  Jones, 
R.  J.  Bennetts,  S.  Lee  Leiter,  E.  J.  Morgan,  P.  G 
Scadden.  E.  TV  Schmidt,  H.  Dickerman,  C.  H.  Eddy' 


Oakland,  Cal.,  December  H,  1908. 

Hon.  Frank  TV.  Mondell. 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C: 

National  Park  Electric  Power  Company  protests  against  granting 
to  city  of  San  Francisco  any  preferential  or  other  rights  which  con- 
flict with  its  rights  to  use  the  waters  flowing  in  the  Tuolumne  River, 
California.  Said  company  has  expended  about  $40,000  in  perfecting 
its  said  rights  and  will  in  no  wise  interfere  with  said  city's  proposed 
use  of  said  waters  for  municipal  uses.  Only  conflict  possible  would 
be  use  by  said  city  in  generating  power  by  said  city  for  sale  outside 
of  said  city,  and  that  would  be  beyond  its  charter  powers.  Any  bill 
granting  said  city  rights  should  contain  clause  subjecting  such  rights 
to  pending  applications  or  accrued  rights  on  said  river. 

A.  C.  Kuhn, 
President  National  Parle  Electric  Power  Co. 


Modesto,  Cal.,  December  14,  1908. 

Hon.  J.  C.  Needham, 

House  of  Representatives ,  Washington,  D.  C: 
TTould  like  preamble  resolution,  first  paragraph,  recite  grant  to  have 
been  upon  conditions.    In  case  reservoir  not  constructed  patent 
to  city  should  not  be  absolute,  if  possible.    No  serious  objection, 
however. 

L.  L.  Dennet. 


Riverside,  Cal.,  January  14,  1909. 

Mr.  Mondell, 

House  of  Representatives.  Washington,  D.  C: 
Grant  of  Hetch  Hetchy  to  San  Francisco  would  rob  nation  of 
inestimable  privilege  and  blessing  and  is  altogether  uncalled  for.  If 
grant  made,  camping,  fishing,  and  sight-seeing  privileges  should  be 
reserved. 

Jas.  Mills. 
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San  Francisco,  Cal.,  January  15, 1909. 

A.  H.  GlANNINI, 

New  Willard  Hotel,  Washington,  D.  C: 

State  legislature  by  unanimous  vote  of  both  houses  has  just  passed 
following  resolution:  Whereas,  there  is  pending  in  the  Congress  of 
the  United  States  a  joint  resolution  confirming  a  certain  grant  of 
privileges  made  by  the  Secretary  of  the  Interior  Department  to  the 
city  and  county  of  San  Francisco,  under  date  of  May  11,  1908, 
whereby  certain  applications  for  reservoir  sites  in  the  Hetch  Hetchy 
Valley  and  at  Lake  Eleanor  in  the  Yosemite  National  Park  and  forest 
reserves,  to  be  used  for  a  source  of  water  supply  by  said  city  and 
county,  conditioned  upon  certain  stipulations  and  agreements  made 
by  the  parties  thereto,  were  approved  by  said  Secretary  of  the  Inte- 
rior Department,  therefore,  be  it  resolved  by  the  senate,  the  assembly 
concurring,  that  our  Senators  in  Congress  be  instructed  and  our 
Members  in  Congress  be  requested  to  use  all  honorable  means  to 
secure  the  prompt  adoption  by  Congress  of  the  joint  resolution 
referred  to  in  the  preamble  of  the  resolution.  Secretary  of  senate 
will  wire  official  telegram  Monday. 

Behan. 


San  Francisco,  Cal.,  January  11,  1909. 

A.  H.  GlANNINI, 

New  Willard  Hotel,  Washington,  D.  C: 

We  understand  that  neither  original  nor  Smith  bill  attempt  to 
enlarge  or  restrict  terms  of  permit.  If  permit  is  revocable  it  is  so  by 
virtue  of  the  law  of  Congress  under  which  the  Secretary  gave  the 
permit,  which  law  is  not  sought  to  be  changed  by  either  the  original 
or  Smith  bill.  Is  this  understanding  correct?  It  might  be  well 
to  submit  to  Mr.  Woodruff  the  following  suggestion: 

If  the  joint  resolution  authorizes  grant  of  the  fee,  such  grant  would 
necessarily  be  construed  in  connection  with  the  Secretary's  permit, 
which,  in  legal  contemplation,  forms  part  of  resolution.  So  con- 
strued, would  it  not  be  in  the  nature  of  a  limited  or  base  fee,  same 
as  railroad  right  of  way,  carrying  the  implied  covenant  to  use  the 
land  for  the  reservoir  and  municipal  supply  purposes  only?  Would 
not  an  abandonment  of  the  municipal  use  result  in  a  reversion  of 
the  estate  to  the  Government?  The  nature  of  the  estate,  although 
purporting  to  be  in  fee,  is  necessarily  restricted  by  the  terms  of  the 
permit,  as  well  as  by  the  municipal  character  of  the  grantee  and  its 
inability  to  hold  property  except  in  connection  with  the  public  use, 
which  is  the  motive  of  the  grant.  The  fee  of  private  land  may  be 
condemned  for  public  use,  but  on  abandonment  of  use  title  would 
revert  to  original  owner.  Is  there  any  substantial  difference  in  legal 
effect  between  the  form  of  the  Smith  grant  and  the  grant  of  the  fee, 
construed  in  the  light  of  the  permit,  so  far  as  the  reversionary  right 
of  the  United  States  is  concerned?  We  strongly  desire,  however, 
the  grant  to  be  absolute,  if  this  can  possibly  be  obtained.  If  there 
is  no  hope  of  securing  this,  report  at  once  Mr.  Woodruff's  final  views 
upon  the  suggestion  herein  made  for  further  conference  at  this  end. 

Long,  City  Attorney. 
Lindley,  Special  Counsel. 
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1822  North  Fifteenth  Street,  Philadelphia,  Pa. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C. 

Dear  Sir:  Addressing  you  as  chairman  of  the  Committee  on 
Public  Lands,  I  herewith  respectfully  beg  to  register  my  protest 
against  the  granting  of  the  proposed  water  right  in  the  Hetch  Hetchy 
Valley  to  the  city  of  San  Francisco. 

Writer  protests  as  a  patriotic  American  citizen  who  sees  no  justice 
in  sacrificing  this  splendid  national  property  for  the  pecuniary  bene- 
fit of  any  one  commirnity,  especially  when  such  a  grant  is  in  no  way 
necessary,  as  I  believe  could  be  easily  proved  by  a  committee  of 
noninterested  and  impartial  citizens.  Writer  has  traveled  exten- 
sively over  the  countries  of  the  world,  and  has  viewed  at  times,  I 
must  confess  with  some  enw,  the  wonders  of  nature  which  foreign 
countries  offer  to  American  tourists. 

We,  too,  have  our  own  natural  scenery  to  offer  to  the  gaze  of  the 
world,  anions:  which  is  the  Hetch  Hetchv,  which  mio\ht  well  make 
any  true  and  loyal  American's  blood  tingle  with  pride. 

Sir,  may  we  develop  these  things,  not  destroy  them.  May  we 
live  down  our  reputation  of  commercialism.  God  has  granted  us 
these  masterpieces  of  His  handiwork.  May  we  and  our  posterity 
enjoy  them. 

Writer  feels  that  when  this  matter  is  carefully  considered  by  you, 
you  will  be  guided  by  those  loftier  motives  which  I  am  proud  to 
think  most  of  our  National  Representatives  are  always  guided  by. 
I  have  the  honor  to  be, 

Yours,  respectfully,  Wm.  H.  Jarden,  Jr. 


Xew  Bedford,  Mass. 

Committee  on  Public  Lands. 

Dear  Sirs:  We  wish  to  protest  against  alio  whig  the  Hetch 
Hetchy  Valley  to  be  used  as  a  reservoir  for  San  Francisco. 

As  there  are  other  wavs  bv  which  San  Francisco  can  be  ^iven  a 
water  supply  it  seems  a  shame  and  desecration  to  appropriate  Hetch 
Hetchy  Valley  for  such  a  purpose  and  deprive  the  nation  of  this 
beautiful  portion  of  the  national  park. 

Edith  Eliot. 
Ida  M.  Eliot. 


The  Century  Assocl\tion. 
7  West  Forty-third  Street,  New  York. 

Hon.  Frank  Mondell. 

Washington,  D.  C. 

Dear  Sir:  I  wish  to  add  my  protest  against  the  destruction  of 
the  Hetch  Hetchy  Valley  for  a  reservoir  site.  . 

I  have  been  in  this  valley  a  number  of  times  and  know  it  well. 
In  some  respects  it  is  even  more  beautiful  than  the  Yosemite  and  if 
left  accessible  to  the  public  is  destined  to  be  one  of  the  show  spots  of 
America.  Thousands  yearly  will  derive  delight  and  refreshment 
from  its  charm.  Water  can  be  secured  elsewhere  and  the  rights  of 
the  nation  at  large  should  be  respected. 

Very  truly,  yours,  Alden  Sampson. 
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South  Pasadena,  Cal. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  Please  add  this  to  what  I  hope  will  be  a  convincing 
batch  of  protests  against  the  proposition  to  dam  the  Hetch  Hetchy. 
The  plan  is  quite  unnecessary  for  the  comfort  of  San  Francisco  and 
would  be  a  shameless  destruction  of  the  most  beautiful  spot  in  the 
country.  If  your  committee  defeats  this  measure  you  will  have 
the  hearty  gratitude  of  our  people,  with  negligible  exceptions. 
Very  truly, 

Homer  P.  Earle. 


2530  Dwight  Way, 
Berkeley,  Cal.,  December  18,  1908. 

House  Committee  on  the  Public  Lands, 

Washington,  D.  C. 

Gentlemen:  Will  you  be  kind  enough  to  consider  this  communi- 
cation, in  connection  with  the  desire  of  San  Francisco  to  convert 
Hetch  Hetchy  into  a  water  reservoir.  The  question  is  not  con- 
cerned with  the  national  policy  regarding  forest  reserves,  but  is  con- 
cerned exclusively  with  a  new  policy  which  is  sought  to  be  estab- 
lished of  permitting  the  public  national  parks  to  be  invaded  and 
their  chief  attractions,  which  to  preserve  inviolate  was  the  sole  cause 
of  the  creation  of  these  parks,  to  be  exploited  for  utilitarian  purposes. 
Our  national  parks  are  very  few  in  number  and  extremely  limited  in 
extent,  and  Congress  intended  originally  that  they  should  be  pre- 
served inviolate  for  the  inspiration  of  present  and  all  future  genera- 
tions. 

San  Francisco  will  not  be  inconvenienced  in  the  least  by  being  de- 
nied the  use  of  this  water  supply.  The  great  rivers  of  California  unite 
at  her  doors,  where,  by  filtration,  unlimited  water  is  available,  and 
there  are  numerous  and  more  than  adequate  sources  of  supply  in  the 
Sierra  now  being  pressed  on  San  Francisco,  which  her  present  officials 
studiously  belittle  and  ignore. 

Under  pressure  of  an  emotional  President,  the  Secretary  of  the 
Interior  has  overstepped  the  intent  of  the  law  of  Congress  and  author- 
ized the  exploitation  of  a  national  park.  If  this  vicious  precedent  is 
established  now,  by  yielding  to  the  present  demands  of  an  increasing 
population,  it  is  practically  certain  that  the  future  will  see  these 
national  parks  destroyed  by  complete  spoliation  under  the  insistent 
demands  of  a  population  when  it  has  increased  an  hundred-fold.  It 
is  probable  that  some  future  Secretary  of  the  Interior,  equally  mis- 
guided with  the  present,  will  permit  the  destruction  of  the  remaining 
great  gigantea  within  the  national  parks  and  destroy  the  last  living 
representatives  of  those  grand  trees  that  were  gilded  by  the  same  sun 
which  shone  on  Pharaoh  and  have  swayed  their  noble  heads  in  the 
winds  that  have  marked  the  flight  of  time  during  all  recorded  history. 

As  the  executive  branch  of  the  Government  has  failed  in  its  larger 
duties  to  the  United  States  and  to  the  world  at  large,  it  remains  for 
Congress  to  exert  its  authority.  It  seems  to  me  that  the  laws  should 
be  so  amended  as  to  positively  prevent  the  encroachment  upon  and 
destruction  of  the  national  parks. 

Respectfully,  Geo.  Edwards. 
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New  York,  December  24, 1908. 

Hon.  Joseph  G.  Caxxox. 

My  Dear  Mr.  Caxxox:  I  contend  that  Secretary  Garfield,  while 
technically  within  his  authority  in  granting  water  rights  to  San 
Francisco,  ought  to  have  taken  into  account  that  the  logical  result 
of  the  grant  is  to  give  the  city  control  over  half — the  north  half — of 
the  Yosemite  National  Park.  An  engineer  .has  reported  that  there 
are  fourteen  other  available  sources  outside  the  national  park.  In 
any  event,  as  Congress  gave  the  Secretary  authority,  if  in  his  judg- 
ment "not  incompatible  with  the  public  interest,''  is  not  his  decision 
reviewable  by  Congress  if  there  is  prima  facie  evidence  that  it  is  not 
compatible?  Tie  bill  now  before  the  Public  Lands  Committee  is 
intended  to  coiifirm  the  grant. 

Kindly  read  this  editorial  of  mine.  It  is  a  case  of  executive  dis- 
posal of  a  matter  which  should  belong  to  Congress.  After  awhile  the 
Executive  will  be  making  all  the  laws  and  Congress  appointing  all  the 
officials. 

Sincerely,  yours,  H.  U.  Johxsox. 


A  HIGH  PRICE  TO  PAY  FOR  WATER — APROPOS  OF  THE  GRANT  OF  THE  HETCH  HETCHY 
VALLEY  TO   SAX  FRANCISCO  FOR  A  RESERVOIR. 

Too  little  was  said  at  the  White  House  conference  of  the  conservation  of  one  of  our 
chief  resources,  our  great  natural  scenery,  though  Mr.  Horace  McFarland  made  an 
impassioned  appeal  for  its  protection  as  a  national  asset.  This  is  in  no  sense  a  local 
question.  The  Palisades  and  Highlands  of  the  Hudson,  the  White  Mountains,  the 
Adirondacks,  Niagara,  the  Yellowstone  Park,  the  Arizona  Canyon  (to  name  but  the 
chief  of  such  treasures),  belong  to  the  whole  country,  and  their  invasion  by  special 
interests  or  their  diversion  to  commercial  uses  should  be  a  matter  of  the  most  vigilant 
scrutiny. 

The  Secretary  of  the  Interior,  for  reasons  which  doubtless  appear  to  him  good  and 
sufficient,  and  with  the  approval  of  the  President,  has  made  over  to  the  city  of  San 
Francisco,  on  certain  conditions,  as  a  reservoir  for  its  water  supply  the  wonderful 
Hetch  Hetchy  Valley,  one  of  the  most  beautiful  gorges  of  the  Sierra,  which,  as  part  of 
the  Yosemite  National  Park,  was  set  aside  in  1890  by  reason  of  its  scenery  for  the 
recreation  and  use  of  all  the  people.  This  action  has,  on  the  face  of  it,  the  authority 
of  a  congressional  provision  (of  February  15,  1901)  by  which  the  Secretary  of  the 
Interior  may  grant  water  privileges  in  the  three  national  parks  of  California,  "if  not 
incompatible  with  the  public  interest."  Whether  the  United  States  Supreme  Court 
would  hold  that  such  authority  extends  to  the  destruction  to  so  large  an  extent  of  the 
original  purpose  of  the  reserve  may  yet  be  the  subject  of  adjudication. 

In  a  matter  relating  to  public  lands  the  presumption  is  in  favor  of  any  course  taken 
by  President  Roosevelt,  Secretary  Garfield,  and  Forester  Pinchpt.  As  our  readers 
know,  we  have  vigorously  supported  their-  enlightened  services  to  the  cause  of  forest 
conservation,  as  we  have  the  services  of  preceding  administrations.  It  was  in  this 
magazine  that  the  movement  for  the  creation  of  the  Yosemite  National  Park  first 
took  public  form  in  1890,  and  the  chief  reason  urged  upon  the  Public  Lands  Com- 
mittee for  making  the  reservation — and  we  know  whereof  we  speak — was  to  rescue 
from  private  invasion  and  for  public  use  the  rare  beauty  of  the  Hetch  Hetchy  and 
of  the  Canyon  of  the  Tuolumne  River,  which  flows  through  it.  We  therefore  have 
particular  regret  that  we  do  not  find  satisfactory  the  reasons  officially  given  for  the 
administration's  extraordinary  step,  which  logically  would  place  the  great  natural 
scenery  of  the  country  at  the  service  of  any  neighboring  city  which  should  consider 
its  appropriation  necessary  or  even  desirable. 

Let  us  say  at  once  that  we  hold  human  life  more  sacred  than  scenery,  than  even 
great  natural  wonderlands,  vastly  as  they  contribute  to  save  life  and  promote  happiness 
and  if  that  were  the  issue,  if  San  Francisco  could  not  otherwise  obtain  an  abundant 
water  supply,  we  should  be  willing  to  dedicate  to  that  purpose  not  only  Hetch  Hetchy, 
but  even  the  incomparable  Yosemite  itself.  But  this  is  not  the  contention  of  Secretary 
Garfield  in  the  official  document  granting  the  request.  The  administration's  position  is 
not  that  the  step  is  a  last  resort,  that  no  other  source  is  adequate,  but  that  Hetch 
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Hetchy  affords  the  most  abundant  and  cheapest  available  supply  of  pure  water.  Even 
this  is  stoutly  denied  by  the  opponents  of  the  scheme,  who  contend,  moreover,  that  a 
dozen  other  adequate  systems  may  be  found.  Eminent  and  disinterested  engineers 
have  declared  the  present  supply  excellent  and  capable  of  ample  development,  as  the 
water  companies  claim,  and  since  the  city  fixes  the  water  rates,  and  at  need  may  con- 
demn and  acquire  these  sources  at  reasonable  cost,  there  would  seem  to  be  no  dangerous 
"monopoly."  Indeed,  the  permission  to  dam  the  beautiful  valley  into  a  lake  is  con- 
ditional upon  the  previous  exhaustion  by  the  city  of  the  resources  of  Lake  Eleanor, 
which  is  also  in  the  national  park.  Other  conditions  are  attached  and  compensations 
agreed  upon  which  are  believed  by  the  Secretary  to  be  safeguards  of  the  public  inter- 
ests, with  the  important  omission,  however,  to  provide  safeguards  against  the  destruc- 
tion of  the  scenery;  but  the  fact  remains,  that  of  this  great  reservation,  which  is  as  large 
as  the  State  of  Rhode  Island,  the  northern  third — for  the  watershed  of  the  valley  even 
above  the  Tuolumne  Meadows  must  go  with  the  valley  itself — is  to  be  withdrawn 
from  the  use  of  the  people  of  the  whole  United  States  and  given  to  the  city  of  San 
Francisco.  This  involves  a  new  principle  and  a  dangerous  precedent,  and  is  a  tre- 
mendous price  for  the  nation  to  pay  for  San  Francisco's  water,  and  the  burden  of  proof 
that  it  is  necessary  is  upon  those  who  advocated  the  grant.  It  is  not  enough  that  it 
should  be  thought  merely  desirable. 

It  is  idle  to  attempt  to  discredit  such  defenders  of  the  public 's  previous  rights  in  the 
valley,  as  John  Muir  and  many  other  members  of  the  Sierra  Club  and  other  like  organi- 
zations by  calling  them  "sentimentalists"  and  "poets."  Cant  of  this  sort  on  the  part 
of  people  who  have  not  developed  beyond  the  pseudo-"  practical"  stage  is  one  of  the 
retarding  influences  of  American  civilization  and  brings  us  back  to  the  materialistic 
declaration  that  "Good  is  only  good  to  eat. "  Most  of  those  who  oppose  the  grant  live 
in  San  Francisco  and  vicinity  and  are  deeply  interested  in  the  future  of  that  redoubt- 
able city;  but  they  know  the  growing  vogue  of  the  few  camping  grounds  of  the  health- 
giving  park,  into  which,  in  the  torrid  and  dusty  summer  the  people  of  the  lowlands 
swarm  in  "the  pursuit  of  happiness; "  they  know  the  exceptional  beauty  of  the  Hetch 
Hetchy,  only  surpassed  in  the  Sierra  by  the  neighboring  Yosemite  and  by  the  distant 
and  not  easily  accessible  King's  River  Canyon;  they  know,  also — to  meet  on  its  own 
ground  the  argument  of  cheapness — the  money  value  of  California's  great  natural 
attractions,  and  that  once  to  destroy  the  beautiful  valley  floor  by  flooding  will  be  to 
render  it  irrecoverable. 

There  is  one  ground  of  hope  that  the  danger  may  be  averted.  By  the  time  it  can  be 
demonstrated  that  Lake  Eleanor  is  not  adequate,  it  is  likely  to  be  generally  recognized 
that  a  pure  water  supply  need  not  depend  upon  mountain  resources,  but  may  be 
obtained  by  filtration  from  streams  of  less  pure  quality.  Meantime  the  citizens  of  San 
Francisco,  who  (alone  of  Californians)  are  to  vote  upon  the  question,  will  do  well  to 
exhaust  every  other  possibility  of  meeting  their  needs  before  giving  their  consent  to  the 
ruin  of  one  of  their  imperial  State's  greatest  natural  treasures.  We  are  confident  that 
this  issue  would  be  the  one  most  approved  by  the  officials  at  Washington,  who,  from 
conscientious  motives,  have  given  assent  to  local  official  demands. 


Sharon,  Mass.,  December  24,  1908. 

Hon.  Frank  W.  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Sir:  Referring  to  House  joint  resolution  184,  providing  congres- 
sional authority  for  San  Francisco  to  flood  the  Hetch  Hetchy  Valley, 
which  is  now  before  the  House  Committee  on  Public  Lands,  of  which 
you  are  chairman,  I  wish  to  protest  as  a  citizen  and  voter  against 
granting  such  rights  until  the  absolute  necessity  for  it  is  proved. 
Especially  do  I  object  to  the  granting  of  any  title  in  fee  to  San  Fran- 
cisco of  lands  in  the  public  domain.  It  seems  to  me  and  others  whom 
I  have  talked  with  that  this  is  a  dangerous  precedent.  Further,  I 
believe  such  natural  scenery  to  be  a  national  resource  of  real  value  to 
the  whole  people,  not  to  be  given  up  lightly  for  the  benefit  of  one 
community.  Without  going  into  the  argument  further,  I  wish  to 
urge  that  your  committee  give  this  matter  most  careful  consideration. 
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While  not  a  constituent  of  any  member  of  your  committee,  I  feel 
that  I  have  a  right  to  register  my  opinion  as  a  citizen  having  equal 
rights  with  all  other  citizens  in  the  national  parks  and  lands. 
Respectfully. 

Robie  G.  Frye. 


42  Mount  Vernon  Street, 

Boston,  Mass.,  December  24,  1908. 

Hon.  Frank  W.  Moxdell, 

Chairman  House  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir  :  I  desire  to  enter  my  protest  against  House  joint  resolu- 
tion No.  184,  which  I  am  given  to  understand  is  now  before  your 
committee,  giving  authority  to  San  Francisco  to  flood  the  Hetch 
Hetchy  Valley  for  a  water  supply.  The  granting  or  exchange  of 
public  park  lands  by  the  Government,  which  have  been  set  aside  for 
the  use  of  the  people  of  this  country  as  permanent  recreation  ground, 
particularly  when  located  in  some  of  the  finest  scenery  which  tins 
country  possesses,  seems  to  me  to  be  establishing  a  most  dangeious 
precedent.  If  this  can  be  done  in  one  instance,  why  not  in  all? 
What  natural  beauties  will  be  immune  from  the  greed  of  private 
capital  ? 

The  value  of  these  government  parks  is  becoming  greater  every 
year,  as  the  traveling  public  increases  in  size.  Witness  the  vast 
numbers  who  now  visit  the  Yellowstone  Park,  the  Yosemite,  or  Mount 
Rainier.  As  time  opes  on  this  tendencv  will  not  decrease.  The 
proposed  action  m  this  case  is  the  less  justified  m  that  the  need  of  the 
city  is  still  unproven.  At  least  until  this  source  of  water  supply  has 
been  shown  to  be  absolutely  necessary  to  San  Francisco  I  maintain 
that  the  Government  should  keep  possession  and  control  of  the 
Hetch  Hetchy  Valley. 

The  mere  ownership  of  certain  claims  by  the  city  in  this  govern- 
ment reservation  does  not  seem  to  me  to  be  an  adequate  reason  for 
the  proposed  grant.  As  occasion  offers  these  could  probably  be  pur- 
chased by  the  Government  very  reasonably  when  it  is  once  known 
the  scheme  has  fallen  through. 

It  is  the  universal  verdict  of  those  who  have  any  interest  in  the 
preservation  of  these  heritages  of  the  nation  that  the  Government 
is  proposing  to  take  a  false  step  in  this  instance,  and  any  such  action 
is  strongly  condemned.  As  one  of  these  individuals,  I  beg  to  offer 
my  protest  against  the  loss  of  something  which  can  never  be  replaced. 
Yours,  truly, 

Howard  Palmer, 
Member  Appalachian  Moun  tain  Club, 
American  Alpine  Club,  Canadian  Alpine  Club. 
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Coolidge  Corner, 
Brookline,  Mass.,  December  24,  1908. 

Hon.  Frank  W.  Mondell, 

Chairman  House  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir  :  As  a  member  of  the  Appalachian  Mountain  Club,  I  wish 
to  enter  my  protest  against  the  proposed  legislation,  House  joint 
resolution  184,  providing  congressional  authority  for  San  Francisco 
to  flood  the  Hetch  Hetchy  Valley ,  which  is  now  before  your  committee. 

Apparently  the  result  of  this  bill,  if  passed,  would  be  a  practical 
surrender  of  the  Yosemite  National  Park  to  the  city  of  San  Francisco 
for  utilitarian  purposes;  as  it  would  undoubtedly  become  necessary 
sooner  or  later,  in  order  to  protect  the  Hetch  Hetchy  basin  against 
possible  contamination,  to  close  all  the  camp  grounds  now  existing 
in  the  basin,  in  the  Tuolumne  Canyon,  and  at  Soda  Springs,  thereby 
making  it  impossible  for  any  citizen  of  the  United  States  to  visit  and 
enjoy  the  wonderful  scenic  splendors  of  the  Yosemite  Valley. 

I  believe  that  the  integrity  of  our  national  parks  should  be  pre- 
served for  the  benefit  of  all  the  people,  especially  where  their  per- 
version to  utilitarian  use  is  not  absolutely  required,  and  I  understand 
that  hydraulic  engineers  of  the  very  highest  standing,  who  have 
examined  into  the  situation,  have  reported  that  San  Francisco  does 
not  need  the  proposed  reservoir  in  the  Hetch  Hetchy  Valley. 

Hoping  that  you  will  vote  against  the  passage  of  House  joint  reso- 
lution 184,  I  remain, 

Very  respectfully,  yours,  F.  A.  Russell. 


Boston,  December  24,  1908. 

Hon.  Frank  W.  Mondell, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  I  wish  to  protest  against  the  passage  of  House  joint 
resolution  184,  now  before  the  House  Committee  on  Public  Lands, 
which  will  permit  the  city  of  San  Francisco  to  flood  the  Hetch  Hetchy 
Valley.  I  trust  that  Congress  will  take  no  steps  to  authorize  the 
disposition  of  any  part  of  the  Yosemite  National  Park,  but  on  the 
contrary  will  prevent  the  use  of  any  part  of  it  as  desired  by  the  city  of 
San  Francisco,  and  will  take  steps  to  extinguish  private  ownership  of 
any  lands  within  the  confines  of  the  park. 

Very  truly,  yours,  James  E.  Carret. 


Fort  Douglas,  Utah,  December  26,  1908. 
My  Dear  Sir:  I  suppose  you  are  being  much  troubled  about  the 
Hetch  Hetchy  Valley  question,  but  I  feel  justified  in  saying  a  word. 
A  few  years  ago  my  wife  and  I  spent  several  weeks  in  that  wonderful 
highland  region.  We  traveled  from  the  heights  at  the  head  of  the 
Tuolumne  through  the  meadows  and  down  the  gorge  to  Hetch 
Hetchy  Valley.  I  consider  it  the  most  wonderful  natural  park  in 
the  world  and  should  much  regret  seeing  it  unnecessarily  ruined  by 
the  damming  of  the  waters  into  that  wonderful  valley. 
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I  feel  like  saying,  "  Woodman,  spare  that  tree,  touch  not  a  single 
bough." 

With  my  knowledge  of  the  mountains  and  streams  of  California, 
I  am  certain  this  can  be  avoided. 
I  hope  you  can  prevent  it. 
I  am,  very  respectfully, 

Joseph  Clemens, 
Chaplain  Fifteenth  Infantry,  V.  S.  Army. 


1221  Merchant's  Exchange, 
San  Francisco,  Col.,  December  26,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  desire  to  convey  to  you  my  respectful  protest  against 
a  grant  by  the  House  of  Representatives  to  the  city  of  San  Francisco 
of  the  right  to  use  the  He  ten  Hetchy  Valley  as  a  reservoir  site. 

I  have  camped  in  the  Hetch  Hetchy  and  am  familiar  with  its 
scenic  wonders.  They  are  of  a  grandeur  that  resembles  that  of  the 
Yosemite  Valley. 

If  Hetch  Hetchy  is  flooded  as  a  reservoir  for  municipal  purposes 
its  beauty  will  not  only  be  greatly  impaired,  by  destruction  of  tim- 
ber, covering  of  the  bottom  meadows  by  water,  coupled  with  a  shifting 
water  level  as  it  is  drawn  down,  but  its  use  and  accessibility  as  a  resort 
will  be  destroyed. 

When  come  into  use  as  a  reservoir,  the  interests  of  San  Francisco 
in  behalf  of  uncontaminated  water  will  inevitably  demand  the  ex- 
clusion of  resident  visitors  not  only  from  the  valley,  but  also  from 
other  points  of  beauty  and  interest  in  the  Yosemite  National  Park, 
draining  into  the  valley. 

Other  sources  of  supply  are  economically  available  for  San  Fran- 
cisco that  do  not  destroy  a  wonderful  scenic  spot  belonging  to  the 
nation.  After  San  Francisco  should  be  granted  this  right  no  re- 
fusal can,  in  justice,  be  made  to  any  other  municipality  that  should 
ask  for  another  reservoir  site  available  in  the  Yosemite  National 
Park.    And  there  would  be  other  such  requests  in  the  future. 

This  park  and  all  its  parts  should  be  for  all  the  people  of  the 
United  States  and  not  be  portioned  out  to  a  favored  few. 

I  hope  this  may  appeal  to  you  as  the  proper  and  best  view  for  the 
interests  of  all. 

Yours,  trulv, 

Cleaveland  Forbes. 


Coolidge  Corner, 
Broolcline,  Mass.,  December  2  4,  1908. 

Hon.  S.  C,  Smith, 

(Care  House  Committee  on  Public  Lands), 

Washington,  D.  C. 
Dear  Sir:  As  a  member  of  the  Appalachian  Mountain  Club,  I  wish 
to  enter  my  protest  against  the  proposed  legislation,  House  joint 
resolution  184,  providing  congressional  authority  for  San  Francisco 
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to  flood  the  Hetch  Hetchy  Valley,  which  is  now  before  your  com- 
mittee. 

Apparently  the  result  of  this  bill,  if  passed,  would  be  a  practical 
surrender  of  the  Yosemite  National  Park  to  the  city  of  San  Francisco 
for  utilitarian  purposes,  as  it  would  undoubtedly  become  necessary 
sooner  or  later,  in  order  to  protect  the  Hetch  Hetchy  basin  against 
possible  contamination,  to  close  all  the  camp  grounds  now  existing 
m  that  basin,  in  the  Tuolumne  Canyon,  and  at  Soda  Springs,  thereby 
making  it  impossible  for  any  citizen  of  the  United  States  to  visit  and 
enjoy  the  wonderful  scenic  splendors  of  the  Yosemite  Valley. 

I  believe  that  the  integrity  of  our  national  parks  should  be  pre- 
served for  the  benefit  of  all  the  people,  especially  where  their  per- 
version to  utilitarian  use  is  not  absolutely  required,  and  I  understand 
that  hydraulic  engineers  of  the  very  highest  standing,  who  have 
examined  into  the  situation,  have  reported  that  San  Francisco  does 
not  need  the  proposed  reservoir  in  the  Hetch  Hetchy  Valley. 

Hoping  that  you  will  vote  against  the  passage  of  House  joint 
resolution  184,  I  remain, 

Very  truly,  yours,  F.  A.  Russell. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith. 

Dear  Sir:  Will  you  please  use  your  influence  to  protect  the  beau- 
tiful natural  scenery  of  the  Hetch  Hetchy  Valley  and  Tuolumne 
Meadows  from  invasion.  It  is  a  lovely  camping  place  and  should 
be  preserved. 

Yours,  truly,  Mrs.  O.  Donnell. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  As  a  native  of  California  and  one  who  has  just  pride 
in  and  who  uses  our  national  park  as  a  recreation  ground,  I  wish  most 
vehemently  to  protest  against  the  usurpation  by  the  city  of  San 
Francisco  of  one  of  our  grandest  parks,  Hetch  Hetchy  Valley.  It 
is  not  necessary  that  we  make  this  sacrifice  to  anyone,  and  San  Fran- 
cisco has  no  right  to  demand  it. 

Let  me  urge  you  to  use  your  utmost  influence,  personal  and  official, 
in  preventing  this  needless  waste  of  nature's  gifts. 
Sincerely, 

Arthur  L.  Kelsey,  M.  D. 


Napa,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith,  M.  C., 

Washington,  D.  C. 
Dear  Sir:  referring  to  the  great  question  cf  the  city  cf  San  Fran- 
cisco abscrbing  the  water  rights,  etc.,  cf  the  beautiful  Hetch  Hetchy 
Valley: 

I  wish  by  this  means  to  enter  my  personal  protest  against  the 
same.  Besides  the  present  supply  cf  the  Spring  Valley  Water  Com- 
pany, which  I  am  sure  can  be  obtained  at  a  reasonable  figure  if  pre  per 
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negotiations  are  entered  into,  there  are  two  or  three  ethers  whereby 
the  city  could  be  abundantly  supplied  and  net  interfere  with  any  of 
the  beauties  cf  this  great  State  cf  ours  cr  to  the  detriment  ( f  either 
power  companies  cr  irrigaticn  companies,  which  wruld  be  affected  and 
destroyed  by  the  taking  over  cf  the  Hetch  Hetchy.  There  are  few 
enough  places  in  cur  country  preserved  in  their  natural  grandeur  and 
beauty  withcut  taking  away  this  beautiful  valley. 

I  would  earnestly  request  that  you  use  all  efforts  within  y^ur 
power  to  change  this  decisi  n  and  f  .rever  keep  this  property  within 
the  boundary  if  the  Yc Semite  National  Park. 
Very  respectfully,  yours, 

H.   P.  GOODMAX. 

President  First  National  Bank  of  Napa. 


Los  Axgeles,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington  ,  D.  C. 

Dear  Sir:  I  wish  to  express  to  you  my  earnest  desire  and  that  of 
many  of  my  friends  in  southern  California  that  the  beautiful  Hetch 
Hetchy  Valley  and  Tuolumne  meadows  be  protected  from  conversion 
into  a  water  supply  source  for  the  city  of  San  I  rancisco. 

I  believe  that  without  question  thousands  of  people  all  over  the 
country  are  keenly  interested  in  the  wonderful  region  in  question,  and 
I  firmly  believe  that  any  attempt  at  conversion  to  any  purpose  other 
than  that  for  winch  the  region  is  now  being  used  would  be  an  injustice 
to  the  people  of  the  country  generally. 

Trusting  that  tins  letter  will  have  your  utmost  consideration,  I  am, 
Respectfully,  yours, 

H.  MUELLEX. 


Sax  Fraxcisco,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Knowing  that  the  matter  of  clamming  the  Hetch 
Hetchy  Valley  is  now  before  your  committee,  in  order  tvat  a  water 
supply  may  be  created  for  ti  e  use  of  tie  city  of  San  Francisco,  I,  as  a 
native  of  this  State,  as  well  as  of  this  city,  and  one  largely  interested 
in  property  interests  bere,  write  you  these  few  lines  in  order  to  pro- 
test against  this  being  done. 

I  do  not  think  that  a  great  national  property,  reserved  for  t^e 
enjoyment  of  ti  e  people  of  tie  entire  nation,  should  thus  be  unnec- 
essarily sacrificed,  as  there  are  a  great  many  ot1  er  available  water 
supplies  that  mig^  t  be  used  without  destroying  one  of  t1  e  most 
attractive  points  of  our  great  State,  and  I  do  not  consider  t1  at  any 
city  or  any  set'  of  individuals  l  as  a  rigrt  to  tl  at  wbich  will  forever 
destroy  one  of  the  most  beautiful  valleys  that  is  anywlere  to  be 
seen  in  tHs  country. 

Hoping  that  you  will  lend  tie  assistance  of  yourself,  and  also  t1  at 
your  committee  will  assist  in  every  way  in  their  power  to  prevent 
this  wrong  being  perpetrated,  I  remain, 

Very  sincerely  and  respectfully,  yours, 

Edward  F.  Delger. 
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University  of  California, 

Berkeley,  December  26,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

My  Dear  Sir:  If  there  is  still  time  to  say  a  word,  I  would  ask  you 
to  consider  most  earnestly  the  rights  of  all  the  people  of  California 
and  of  the  nation  in  the  Tuolumne  watershed,  as  well  as  the  needs  of 
San  Francisco,  before  the  Hetch  Hetchy  Valley  is  turned  over  for  use 
as  a  reservoir  site. 

If  there  were  no  other  sources  for  a  municipal  water  supply  for  San 
Francisco,  no  objection  could  perhaps  be  made,  though  even  then  it 
would  be  only  an  imperative  necessity  that  would  justify  closing  this 
region  to  the  people,  who  should  have  preserved  to  them  all  of  this 
wonderful  country  for  their  enjoyment  forever.  As  long,  however,  as 
there  are  other  sources  of  supply,  it  would  seem  to  me  that  the  most 
searching  and  careful  investigation  should  be  made  before  setting 
aside  the  Tuolumne  for  this  purpose.  From  having  personally  seen 
several  of  the  Sierra  regions  visited  by  camping  parties — the  Kern,  the 
Kings,  the  Great  Forest — and  their  surroundings,  as  well  as  the  Tuo- 
lumne country,  it  is  my  opinion  that  the  latter,  with  Yosemite  so  near 
and  with  Hetch  Hetchy  only  inferior  to  Yosemite,  is  one  of  the  most 
wonderful  and  enjoyable,  as  well  as  readily  accessible,  natural  play- 
grounds that  this  nation  has,  and  the  rights  of  future  generations  to 
free  access  to  such  opportunities  for  the  best  recreation  in  the  world 
should  surely  weigh  against  the  claims  even  of  San  Francisco  to  this 
source  of  water  supply  while  it  has  others  available. 
Yours,  very  respectfully, 

Albert  H.  Allen. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  The  city  of  San  Francisco  desires  to  dam  the  Tuolumne 
River  for  a  water  supply,  or  what  is  known  as  the  Hetch  Hetchy 
project. 

The  Hetch  Hetchy  is  another  Yosemite  on  a  smaller  scale,  and  is 
one  of  the  grandest  and  most  beautiful  features  of  the  Yosemite 
National  Park.  It  affords  a  convenient  and  magnificent  camping 
ground  that  is  being  visited  and  used  by  a  constantly  increasing 
number  of  campers  and  tourists  every  year,  and  will  soon  become 
known  widely  as  being  second  only  to  the  Yosemite  Valley,  Cali- 
fornia's greatest  natural  attraction. 

The  damming  of  the  river  as  proposed  by  the  engineers  of  the  San 
Francisco  project  will  entirely  destroy  this  priceless  property  of  the 
entire  State  and  nation  for  the  benefit  of  a  mere  few  in  and  about 
San  Francisco,  and  without  adequate  reason  therefor,  as  San  Fran- 
cisco has  a  number  of  other  sources  of  water  supply  as  fully  available 
as  the  Hetch  Hetchy  Valley. 

Feeling  that  my  duty  as  a  citizen  calls  me  to  protest  against  this 
proposed  destruction  of  a  great  national  property,  I  respectfully 
request  that  you  use  your  influence  to  prevent  this  incalculable  loss 
to  the  entire  country. 

Respectfully,  yours,  A.  P.  Thomson 
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Sax  Diego,,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith. 

Wasliirigton,  D.  C. 

Dear  Sir:  I  have  visited  the  Hetch  Hetehy  Valley  and  consider 
it  second  only  to  the  wonderful  Yosemite.  I  think  it  would  be  a 
calamity  if  it  should  be  converted  into  a  pond.  Will  you  not  do 
everything  in  your  power  to  preserve  this  beautiful  spot  for  our 
children  and  the  generations  yet  unborn? 

Yours,  verv  truly,  F.  R.  Burnham. 


Staxford  University,  California, 

December  26,  1908. 

Hon.  S.  C.  Smith: 

My  Dear  Sir  :  I  take  the  liberty  of  writing  to  you  in  protest  against 
the  proposed  prostitution  of  the  Hetch  Hetehy  Valley  to  the  pvrpose 
of  supplying  water  to  San  Francisco.  The  Hetch  Hetehy  Valley  is 
second  only  to  the  Yosemite  in  grandeur  and  not  second  to  it  in 
beauty.  As  a  place  of  rest  and  respiration  it  is,  and  should  long 
remain,  superior.  Xo  one  should  be  taken  in  by  the  argument  that  to 
cover  the  floor  of  the  valley  with  water  will  not  impair  its  beauty,  for 
what  is  a  beauty  that  can  not  be  enjoyed.  The  watershed  supplying 
a  reservoir  can  not  safely  be  made  a  camping  groimd  for  the  public. 
Xor  is  this  a  mere  case  of  beauty  versus  utility.  The  question  is  not 
merely  an  aesthetic  one  :  it  is  the  larger  question  of  fidelity  to  a  trust. 
It  is  by  no  means  principally  for  the  use  and  behoof  of  the  present 
generation  that  these  national  pleasure  grounds  have  been  rescued  and 
reserved.  The  need  of  these  beautiful  retreats  may  not  at  present 
appear  very  pressing  to  people  who  still  have  plenty  of  elbow  room. 
We,  who  are  "ancients  of  the  earth  and  in  the  morning  of  the  times," 
should  be  mindful  that  we  hold  the  resources  of  the  land  in  trustee- 
ship for  the  generations  which  will  have  to  bear  the  burden  and  heat 
of  the  day.  TV  hat  name  shall  we  deserve  among  them  if  we  leave 
them  the  supreme  natural  beauties  of  the  world  wantonly  defaced? 
The  need  of  the  future  for  such  places  of  escape  from  the  crowd  will 
be  greater  than  the  present  need  of  San  Francisco  for  more  water. 
There  is  no  sentiment  more  truly  religious  than  concern  for  the 
interests  of  aftercomers.  Happily  that  sentiment  can  now  triumph 
without  serious  detriment  to  the  interests  of  San  Francisco. 
Faithfully,  yours, 

Melville  B.  Anderson. 


Fort  Douglas,  Utah,  December  26,  1908. 

My  Dear  Sir  :  I  suppose  you  are  being  much  troubled  about  the 
Hetch  Hetehy  Valley  question,  but  I  feel  justified  in  saying  a  word. 
A  few  years  ago  my  wife  and  I  spent  several  weeks  in  that  wonderful 
highland  region.  We  traveled  from  the  heights  at  the  head  of  the 
Tuolumne  through  the  meadows  and  down  the  gorge  to  Hetch  Hetehy 
Valley.  I  consider  it  the  most  wonderful  natural  park  in  the  world, 
and  should  much  regret  seeing  it,  unnecessarily,  ruined  by  the  dam- 
ming of  the  waters  into  that  wonderful  valley. 

I  feel  like  savins:,  "Woodman,  spare  that  tree:  touch  not  a  single 
bough." 
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With  my  knowledge  of  the  mountains  and  streams  of  California, 
am  certain  this  can  be  avoided. 
I  hope  you  can  prevent  it. 
I  am,  very  respectfully, 

Joseph  Clemens, 
Chaplain  Fifteenth  Infantry,  U.  S.  Army. 


Reno,  New,  December  26,  1908.. 

To  the  Committee  on  the  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Sirs:  As  one  who  has  enjoyed  the  scenery  of  the  Hetch  Hetchy 
Valley  and  Tuolumne  Meadows,  and  realizes  what  their  loss  to  the 
nation  will  mean,  I  most  earnestly  urge  your  honorable  committee  to 
prevent  the  possible  closing  of  these  places  to  the  public. 
Very  respectfully, 

J.  E.  Church,  Jr. 


San  Francisco,  Cal.,  December  26, 1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Understanding  that  the  House  of  Representatives  is. 
considering  the  question  of  granting  the  Hetch  Hetchy  Valley  to  the 
city  of  San  Francisco  to  be  used  as  a  reservoir  site,  I  desire  to  respect- 
fully protest  against  such  action. 

I  have  been  in  the  Hetch  Hetchy  Valley  and  have  benefited  by  the 
privileges  hitherto  reserved  to  the  people  of  the  United  States  to  use 
this  beautiful  spot  as  a  scenic  and  healthful  resort.  There  are  other 
sources  from  which  the  city  of  San  Francisco  can  be  supplied  with 
water,  but  no  other  Hetch  Hetchy.  And  in  spite  of  plausible,  but 
mistaken  arguments  to  the  contrary,  the  use  of  it  as  a  city  reservoir, 
will  not  only  lead  to  its  destruction  and  enforced  abandonment  as  a 
resort,  but  also  to  a  further  restriction  of  the  rights  of  visitors  to  other 
parts  of  the  Yosemite  National  Park  lying  above  the  Hetch  Hetchy, 
on  ground  of  probable  contamination  of  water  flowing  down  to  the 
valley. 

This  park  was  created  for  all  the  people  of  the  United  States.  I 
hope  you  can  oppose  this  attempt  to  deprive  the  many  of  their  rights 
for  the  advantage  of  a  few. 

Yours,  truly,  Cleaveland  Forbes. 


Nordhoff,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith, 

Washington. 

Dear  Sir  :  I  write  to  urge  you  to  use  every  possible  effort  to  prevent 
the  destruction  of  the  Hetch  Hetchy  Valley,  in  this  State.  It  now 
belongs  to 'the  nation,  but  the  city  of  San  Francisco  is  trying  to  get 
control  of  it  as  a  source  of  water  supply,  although  they  have  fourteen 
other  sites  for  a  water  plant  to  choose  from. 
Yours,  very  truly, 

.ZEneas  McAndrew. 
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Nordhoff,  Cal.,  December  26,  1908. 

Hon.  W.  F.  Exglebright, 

Washington. 

Dear  Sir:  I  write  to  urge  you  to  use  every  possible  effort  to  pre- 
vent the  destruction  of  the  Hetch  Hetchy  Valley  in  this  State.  It 
now  belongs  to  the  nation,  but  the  city  of  San  Francisco  is  trying  to 
get  control  of  it  as  a  source  of  water  supply,  although  they  have 
fourteen  other  sites  for  a  water  plant  to  choose  from. 
Yours,  very  truly, 

zExeas  McAndrew. 


Sax  Fraxcisco,  Cal.,  December  26,  1908. 
Hon.  TV.  F.  Exglebright. 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  desire  to  protest  against  a  grant  by  the  House  of 
Representatives  to  the  city  of  San  Francisco  of  the  right  to  use  the 
Hetch  Hetchy  Valley  as  a  reservoir  site. 

I  am  familiar  with  the  valley,  having  camped  there. 

It  is  a  wonderful  spot,  as  you  know,  if  you  have  visited  it;  if  you 
have  not.  please  believe  that  anything  that  has  been  written  about 
its  beauty  has  not  been  exaggerated. 

It  should  be  reserved  as  a  scenic  resort  for  all  citizens  of  the 
United  States:  and.  all  arguments  to  the  contrary  notwithstand- 
ing, it  will  be  spoiled  as  such  if  converted  into  a  reservoir  for  city 
works.  A  visiting  population  on  such  a  supply  watershed  and 
uncont animated  water  are  incompatible. 

San  Francisco  can  well  obtain  water  from  many  other  sources,  but 
the  citizens  of  the  I  nited  States  can  not  find  another  Hetch  Hetchy. 

I  trust  you  can  find  it  consonant  with  your  own  beliefs  to  act 
against  this  measure. 

Truly,  yours,  Cleavelaxd  Forbes. 


Los  Axgeles,  Cal.,  December  26,  1908. 

Hon.  W.  F.  Exglebright. 

Washington,  D.  C. 

Dear  Sir  :  The  city  of  San  Francisco  desires  to  dam  the  Tuolumne 
River  for  a  water  supply,  or  what  is  known  as  the  u  Hetch  Hetchy 
project." 

The  Hetch  HetchV  Valley  is  another  Yosemite  on  a  smaller  scale, 
and  is  one  of  the  grandest  and  most  beautiful  features  of  the  Yosemite 
National  Park.  It  affords  a  convenient  and  magnificent  camping 
ground,  that  is  being  visited  and  enjoyed  by  a  constantly  increasing 
number  of  campers  and  tourists  each  year,  and  will  soon  become 
widely  known  as  being  second  only  to  the  Yosemite  Valley  in  the  list 
of  California's  natural  attractions. 

The  damming  of  the  river,  as  proposed  by  the  engineers  of  the  San 
Francisco  project,  will  entirely  destroy  this  priceless  property  of  the 
entire  State  and  Nation  for  the  benefit  of  a  mere  few  in  and  about 
San  Francisco,  and  without  adequate  reason  therefor,  as  San  Francisco 
has  a  number  of  other  sources  of  water  supply  fully  as  available  as 
the  Hetch  Hetchv  Vallev. 
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Feeling  that  it  is  my  duty  as  a  citizen  to  protest  against  this  pro- 
posed destruction  of  a  great  national  property,  I  respectfully  request 
that  you  use  your  influence  to  prevent  this  incalculable  loss  to  the 
entire  country. 

Respectfully,  yours,  A.  P.  Thomson. 


Napa,  Cal.,  December  26,  1908. 

Hon.  W.  F.  Englebright,  M.  C, 

Washington,  D.  C. 

Dear  Sir  :  Referring  to  the  great  question  of  the  city  of  San  Fran- 
cisco absorbing  the  water  rights,  etc.,  on  the  beautiful  Hetch  Hetchy 
Valley: 

I  wish  by  this  means  to  enter  my  personal  protest  against  the  same. 
Besides  the  present  supply  of  the  Spring  Valley  Water  Company, 
which,  I  am  sure,  can  be  obtained  at  a  reasonable  figure,  if  proper 
negotiations  are  entered  into,  there  are  two  or  three  others  whereby 
the  city  could  be  abundantly  supplied,  and  not  interfere  with  any  of 
the  beauties  of  this  great  State  of  ours,  or  to  the  detriment  of  either 
power  companies  or  irrigation  companies,  which  would  be  affected  and 
destroyed  by  the  taking  over  of  the  Hetch  Hetchy.  There  are  few 
enough  places  in  our  country  preserved  in  their  natural  grandeur  and 
beauty,  without  taking  away  this  beautiful  valley. 

I  would  earnestly  request  that  you  use  all  efforts  within  your  power 
to  change  this  decision  and  forever  keep  this  property  within  the 
boundary  of  the  Yosemite  National  Park. 
Very  respectfully,  yours, 

H.  P.  Goodman, 
President  First  National  Bank. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  wish  to  express  to  you  my  earnest  desire  and  that  of 
many  of  my  friends  in  southern  California  that  the  beautiful  Hetch 
Hetchy  Valley  and  Tuolumne  Meadows  be  protected  from  conver- 
sion into  a  water  supply  source  for  the  city  of  San  Francisco. 

I  believe  that  without  question  thousands  of  people  all  over  the 
country  are  keenly  interested  in  the  wonderful  region  in  question, 
and  I  firmly  believe  that  any  attempt  at  conversion,  to  any  purpose 
other  than  that  for  which  the  region  is  now  being  used  would  be  an 
injustice  to  the  people  of  the  country  generally. 

Trusting  that  this  letter  will  have  your  utmost  consideration,  I  am, 
Respectfully,  yours, 

H.  N.  Mellen. 


Stanford  University,  California, 

December  26,  1908. 

Hon.  W.  F.  Englebright: 

My  Dear  Sir:  I  take  the  liberty  of  writing  to  you  in  protest 
against  the  proposed  prostitution  of  the  Hetch  Hetchy  Valley  to  the 
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purpose  of  supplying  water  to  San  Francisco.  The  Hetch  Hetchy 
Valley  is  second  only  to  the  Yosemite  in  grandeur  and  not  second 
to  it  in  beauty.  As  a  place  of  rest  and  respiration  it  is,  and  should 
long  remain,  superior.  No  one  should  be  taken  in  by  the  argument 
that  to  cover  the  floor  of  the  valley  with  water  will  not  impair  its 
beauty,  for  what  is  a  beauty  that  can  not  be  enjoyed?  The  water- 
shed supplying  a  reservoir  can  not  safely  be  made  a  camping  ground 
for  the  public.  Nor  is  this  a  mere  case  of  Beauty  v.  Utility.  The 
question  is  not  merely  an  esthetic  one,  it  is  the  larger  question  of 
fidelity  to  a  trust.  It  is  by  no  means  principally  for  the  use  and 
behoof  of  the  present  generation  that  these  national  pleasure  grounds 
have  been  rescued  and  reserved.  The  need  of  these  beautiful  retreats 
may  not  at  present  appear  very  pressing  to  people  who  still  have 
plenty  of  elbowroom.  We  who  are  11  ancients  of  the  earth  and  in  the 
morning  of  the  times"  should  be  mindful  that  we  hold  the  resources 
of  the  land  in  trusteeship  for  the  generations  which  will  have  to  bear 
the  burden  and  heat  of  the  day.  What  name  shall  we  deserve 
among  them  if  we  leave  them  the  supreme  natural  beauties  of  the 
world  wantonly  defaced?  The  need  of  the  future  for  such  places  of 
escape  from  the  crowd  will  be  greater  than  the  present  meed  of  San 
Francisco  for  more  water.  There  is  no  sentiment  more  truly  religious 
than  concern  for  the  interests  of  after-comers.  Happily  that  senti- 
ment can  now  triumph  without  serious  detriment  to  the  interests  of 
San  Francisco. 

Faithfully,  yours,  Melville  B.  Anderson. 


Burlington,  Iowa,  December  26,  1908. 
Hon.  W.  F.  Englebright,  Washington,  D.  C. 

Dear  Sir:  I  thank  you  for  your  letter  of  December  22,  contain- 
ing information  about  the  Hetch  Hetchy  proposition  now  before  the 
Committee  on  Public  Lands. 

I  am  familiar  with  the  Hetch  Hetchy  Valley,  and  would  deem  the 
turning  of  it  into  a  reservoir  nothing  less  than  a  public  calamity. 
Please  place  before  the  committee  my  earnest  protest  against  grant- 
ing the  petition  of  San  Francisco. 

Very  truly,  yours,  F.  M.  Fultz. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C. 

Dear  Sir:  I  wish  to  express  to  you  my  earnest  desire  and  that 
of  many  of  my  friends  in  southern  California  that  the  beautiful 
Hetch  Hetchy  VahVy  and  Tuolumne  Meadows  be  protected  from 
conversion  into  a  water  supply  source  for  the  city  of  San  Francisco. 

I  believe  that  without  question  thousands  of  people  all  over  the 
country  are  keenly  interested  in  the  wonderful  region  in  question, 
and  I  firmly  believe  that  any  attempt  at  conversion  to  any  purpose 
other  than  that  .for  which  the  region  is  now  being  used  would  be  an 
injustice  to  the  people  of  the  country  generally. 

Trusting  that  this  letter  will  have  your  utmost  consideration,  I  am, 
Respectfully,  yours, 

H.  X.  Mellen. 
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Stanford  University,  Cal., 

December  26,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands. 

My  Dear  Sir:  I  take  the  liberty  of  writing  to  you  in  protest 
against  the  proposed  prostitution  of  the  Hetch  Hetchy  Valley  to 
the  purpose  of  supplying  water  to  San  Francisco.  The  Hetch 
Hetchy  Valley  is  second  only  to  the  Yosemite  in  grandeur,  and  not 
second  to  it  in  beauty.  As  a  place  of  rest  and  respiration  it  is  and 
should  long  remain  superior.  No  one  should  be  taken  in  by  the  argu- 
ment that  to  cover  the  floor  of  the  valley  with  water  will  not  impair 
its  beauty,  for  what  is  a  beauty  that  can  not  be  enjoyed?  The 
watershed  supplying  a  reservoir  can  not  safely  be  made  a  camping 
ground  for  the  public.  Nor  is  this  a  mere  case  of  Beauty  v.  Utility. 
The  question  is  not  merely  an  esthetic  one;  it  is  the  larger  question 
of  fidelity  to  a  trust.  It  is  by  no  means  principally  for  the  use  and 
behoof  of  the  present  generation  that  these  national  pleasure  grounds 
have  been  rescued  and  reserved.  The  need  of  these  beautiful  retreats 
may  not  at  present  appear  very  pressing  to  people  who  still  have 
plenty  of  elbowroom.  We  who  are  "ancients  of  the  earth  and  in 
the  morning  of  the  times"  should  be  mindful  that  we  hold  the  re- 
sources of  the  land  in  trusteeship  for  the  generations  which  will  have 
to  bear  the  burden  and  heat  of  the  day.  What  name  shall  we  deserve 
among  them  if  we  leave  them  the  supreme  natural  beauties  of  the 
world  wantonly  defaced?  The  need  of  the  future  for  such  places  of 
escape  from  the  crowd  will  be  greater  than  the  present  need  of  San 
Francisco  for  more  water.  There  is  no  sentiment  more  truly  relig- 
ious than  concern  for  the  interests  of  aftercomers.  Happily,  that 
sentiment  can  now  triumph  without  serious  detriment  to  the  inter- 
ests of  San  Francisco. 

Faithfully,  yours,  Melville  B.  Anderson. 


Manchester,  Mass.,  December  26,  1908. 

Hon.  Frank  W.  Mondell, 

Chairman  House  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  Referring  to  the  proposed  flooding  of  the  Hetch 
Hetchy  Valley,  I  desire  respectfully  to  enter  my  objection  to  the 
surrender  of  this  or  of  any  public  lands  in  any  national  park,  and  to 
urge  the  need  of  extinguishing  all  private  claims  through  the  pur- 
chase by  the  Government. 

Respectfully,  yours,  Arthur  M.  Merriam. 


Portsmouth,  N.  H.,  December  26,  1908. 
Hon.  Frank  W.  Mondell. 

Sir:  The  undersigned  strongly  object  to  the  passage  of  " House 
Joint  Resolution  No.  184,"  which  gives  San  Francisco  the  right  to 
flood  the  Hetch  Hetchy  Valley  of  the  Yosemite  Park. 

We  believe  that  our  national  parks  should  be  preserved  intact 
forever  for  the  benefit  of  all  American  citizens,  and  we  earnestly 
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object  to  any  concessions  or  infringements  of  these  general  rights  for 
the  benefit  of  any  individual,  city,  or  corporation. 

We  object  to  the  surrender  of  any  public  land  in  any  national 
park  and  urge  the  need  of  extmguishing  all  private  claims  through 
purchase  by  the  Government. 

Respectfully,  yours,  Lily  Wells. 

Howard  Wells . 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  S.  C.  Smith,  Hon.  W.  F.  Englebright,  and 

Hon.  Frank  Mondell,  Chairman  Committee  on  Public  Lands, 

House  of  Representatives. 

Dear  Sirs:  I  have  recently  heard  of  the  attempt  of  San  Francisco 
to  obtain  a  supply  of  water  for  the  city,  and  I  believe  they  are  tr\  ing 
to  obtain  the  right  to  supply  the  city  from  the  Hetch  Hetchy  Valley 
and  the  Tuolumne  Meadows.  As  one  who  Avas  in  correspondence 
with  one  of  the  Sierra  Madre  clubs  and  full  of  the  many  wonderful 
scenic  beauties  of  tins  reoicn,  I  want  to  enter  my  protest  against 
the  granting  of  such  rights  to  San  Francisco.  Where  theie  are 
numberless  other  available  water  supplies  near  at  hand  such  a  beauti- 
ful region  should  not  be  desecrated  as  this  region  must  if  San  Francisco 
is  to  obtain  the  right  to  draw  the  water  from  this  region  and  destroy 
the  many  scenic  beauties  of  this  wonderful  national  property. 
Very  truly,  yours,. 

Miss  Julia  M.  Hall. 


Xordhoff,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell, 

^Yashington. 

Dear  Sir:  I  write  to  urge  you  to  use  every  possible  effort  to  pre- 
vent the  destruction  of  the  Hetch  Hetchy  Valley  in  this  State.  It 
now  belongs  to  the  nation;  but  the  city  of  San  t  rancisco  is  trying  to 
get  control  of  it  as  a  source  of  water  supply,  although  they  have  four- 
teen other  sites  for  a  water  plant  to  choose  from. 
Yours,  very  truly, 

/Eneas  McAndrew. 


Rochester,  N.  Y.,  December  28,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Vi  ashington,  D.  C 

Dear  Slr:  I  learn  from  authoritative  sources  that  a  scheme  is  on 
foot  to  induce  the  Government  to  permit  the  city  of  San  Francisco 
to  dam  the  Hetch  Hetchy  Valley,  which  is  a  part  of  the  great  natural 
wonders  connected  with  the  Yosemite. 

While  the  people  of  tins  vicinity  do  not  live  in  such  close  proximity 
as  to  be  able  to  visit  this  great  natural  park,  yet  many  of  them  dor 
and  appreciate  the  efforts  of  the  Government  to  preserve  its  wondrous 
beauty,  and  wish  to  protest  against  any  encroachment  upon  the  same 
by  the  city  of  San  Francisco. 
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The  national  authorities  can  not  be  too  strenuous  in  preventing 
the  encroachment  on  public  lands  and  too  diligent  in  the  preserva- 
tion of  the  great  natural  parks  before  it  is  too  late.    I  am, 
Very  respectfully,  yours, 

Howard  H.  Widener. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

My  Dear  Sir:  As  a  nature  lover  and  one  familiar  with  many  of 
the  highways  and  byways  of  our  own  beautiful  coast  range  moun- 
tains, I  wish  to  add  my  voice  to  the  great  protest  against  San  Fran- 
cisco being  permitted  to  spoil  to  all  the  world  but  themselves  and 
for  all  time  the  beautiful  Hetch  Hetchy  Valley.  It  is  particularly 
unfair  to  this  part  of  the  State  as  well  as  ruthlessly  and  needlessly 
taking  from  mankind  one  more  of  nature's  great  beauty  spots.  I  beg 
that  you  may  aid  us  in  preserving  this  valley. 
Respectfully,  yours, 

L.  M.  Woodward. 


Napa,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell,  M.  C, 

Washington,  D.  C. 

Dear  Sir  :  Referring  to  the  great  question  of  the  city  of  San  Fran- 
cisco absorbing  the  water  rights,  etc.,  of  the  beautiful  Hetch  Hetchy 
Valley. 

I  wish  by  this  means  to  enter  my  personal  protest  against  the  same. 
Besides  the  present  supply  of  the  Spring  Valley  Water  Company  which, 
I  am  sure,  can  be  obtained  at  a  reasonable  figure,  if  proper  negotia- 
tions are  entered  into,  there  are  two  or  three  others  whereby  the  city 
could  be  abundantly  supplied,  and  not  interfere  with  any  of  the  beau- 
ties of  this  great  State  of  ours,  or  to  the  detriment  of  either  power 
companies  or  irrigation  companies  which  would  be  affected  and 
destroyed  by  the  taking  over  of  the  Hetch  Hetchy.  There  are  few 
enough  places  in  our  country  preserved  in  their  natural  grandeur  and 
beauty,  without  taking  away  this  beautiful  valley. 

I  would  earnestly  request  that  you  use  all  efforts  within  your  power 
to  change  this  decision,  and  forever  keep  this  property  within  the 
boundary  of  the  Yosemite  National  Park. 
Very  respectfully,  yours, 

|H.  P.  Goodman,  President. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  the  Public  Lands, 

House  o  f  Representatives. 

Dear  Sir  :  This  is  to  enter  my  protest  against  the  use  of  any  part  of 
the  Yosemite  National  Park,  which  is  an  inheritance  not  only  of  all 
of  California  but  of  the  world,  by  any  light  or  power  company  or  for 
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any  storage  reservoir  purposes  whatever.  The  Government  having 
protected  this  from  private  use  in  the  past,  that  protection  should  be 
extended  to  it  forever. 

Very  respectfully,  J.  M.  Elliott. 

I  heartily  concur. 

W.  C.  Patterson. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C 

Dear  Sir:  Pardon  me  for  writing  to  protest  against  the  granting 
of  a  reservoir  site  in  the  Hetch  Hetchy  Valley  to  the  city  oi  San 
Francisco.  Our  national  parks  are  all  too  few  for  the  use  of  the  army 
of  people  who  annually  camp  and  fish  therein.  It  is  particularly 
unfortunate  too  that  anything  should  be  done  to  mar  the  beauty  of 
the  Yosemite  region,  so  famous  all  over  the  world,  and  the  grandeur 
of  which  so  many  of  us  are  justly  proud. 

Anything  you  can  do  to  prevent  the  granting  of  this  franchise  will, 
I  am  sure,  be  of  great  benefit  to  us  and  work  no  hardship  on  the  city 
of  San  Francisco. 

Yours,  very  truly,  R.  C.  Devereux. 



BH  Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

P  Dear  Sir:  The  city  of  San  Francisco  desires  to  dam  the  Tuolumne 
River  for  a  water  supply,  or  what  is  known  as  the  Hetch  Hetchy 
project. 

The  Hetch  Hetchy  Valley  is  another  Yosemite  on  a  smaller  scale, 
and  is  one  of  the  grandest  and  most  beautiful  features  of  the  Yosemite 
National  Park.  It  affords  a  convenient  and  magnificent  camping 
ground  that  is  being  visited  and  enjoyed  by  a  constantly  increasing 
number  of  campers  and  tourists  each  year,  and  will  soon  become 
widely  known  as  being  second  only  to  the  Yosemite  Valley  in  the  list 
of  California's  natural  attractions. 

The  damming  of  the  river  as  proposed  by  the  engineers  of  the  San 
Francisco  project  will  entirely  destroy  this  priceless  property  of  the 
entire  State  and  nation  for  the  benefit  of  a  mere  few  in  and  about 
San  Francisco,  and  without  adequate  reason  therefor,  as  San  Fran- 
cisco has  a  number  of  other  sources  of  water  supply  fully  as  available 
as  the  Hetch  Hetchy  Valley. 

Feeling  that  it  is  my  duty  as  a  citizen  to  protest  against  this  pro- 
posed destruction  of  a  great  national  property,  I  respectfully  request 
that  you  use  your  influence  to  prevent  this  incalculable  loss  to  the 
entire  country. 

Respectfully,  yours,  A.  P.  Thomson. 
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Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  Frank  Mondell. 

Dear  Sir:  It  has  been  my  good  fortune  to  camp  in  the  famous 
Hetch  Hetchy  Valley  in  this  State,  and  any  effort  made  to  convert 
this  district  into  any  use  other  than  as  a  great  pleasure  ground  open 
to  all  the  people  naturally  arouses  my  opposition  to  such  a  scheme. 

The  city  and  county  of  San  Francisco  is  seeking  a  permanent  source 
of  water  supply  in  the  high  Sierras,  and  has  chosen  the  flower  of  this 
valley  and  the  lower  end  of  the  Grand  Canyon  of  the  Tuolumne  as  the 
object  of  its  desecration.  San  Francisco  is  sadly  in  need  of  a  great 
municipal  water  supply,  but  such  a  supply,  so  eminent  hydraulic  engi- 
neers have  determined,  may  be  had  closer  at  hand  and  at  less  expense 
to  the  city. 

In  this  day  and  age  every  effort  should  be  made  to  conserve  our 
natural  resources  and  to  enlarge  and  make  more  accessible  our  system 
of  national  parks.  California  is  fortunate  in  her  Yosemite  (now  a 
national  park),  and  will  keenly  resent  any  effort  to  steal  the  Hetch 
Hetchy. 

Kindly  think  this  matter  over  seriously  and  do  what  you  may  to 
safeguard  the  interests  of  those  living  to-day  and  those  who  are  yet  to 
come  after  us. 

Hasty  legislation  is  always  to  be  deplored,  and  if  you  feel  uncertain 
on  this  subject  I  would  suggest  that  you  permit  nothing  to  be  done 
until  an  investigation  is  held. 

Hoping  that  you  may  see  this  matter  in  its  proper  light  and  act 
accordingly, 

I  am,  sir,  Kasson  Avery. 


Berkeley,  Cal.,  December  27,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  I  wish  to  protest  emphatically  against  the  use  of  Hetch 
Hetchy  Valley  for  reservoir  purposes,  and  beg  you  to  aid  in  defeating 
the  project. 

Very  truly,  Oscar  Maurer. 


Los  Angeles,  Cal.,  December  26,  1908. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Dear  Sir:  As  a  native  of  California  and  one  who  has  just  pride 
in  and  who  uses  our  national  park  as  a  recreation  ground,  I  wish 
most  vehemently  to  protest  against  the  usurpation  by  the  city  of 
San  Francisco  of  one  of  our  grandest  parks,  Hetch  Hetchy  Valley. 
It  is  not  necessary  that  we  make  this  sacrafice  to  anyone,  and  San 
Francisco  has  no  right  to  demand  it.  Let  me  urge  you  to  use  your 
utmost  influence,  personal  and  official,  in  preventing  this  needless 
waste  of  nature's  gifts. 

Sincerely,  Arthur  L.  Kelsey,  M.  D. 


SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR.  143 


Philadelphia,  December  30,  1908. 

Hon.  W.  F.  Englebright. 

Dear  Sir  :  I  understand  that  San  Francisco  is  trying  to  get  pos- 
session of  the  Hetch  Hetchy  Valley  as  a  reservoir  site  for  its  water 
supply.  As  engineers  say  there  are  several  oth?r  available  sources, 
I  see  no  need  of  destroying  one  of  our  fine  national  recreation  grounds, 
which  are  already  becoming  too  few,  merely  for  the  sake  of  con- 
venience or  a  small  economy.  Once  gone  they  can  never  be  re- 
stored, and  they  are  a  national  asset,  of  which  we  have  no  right  to 
deprive  future  generations — not  to  mention  ourselves.  I  sincerely 
hope  you  will  do  your  best  to  prevent  the  destruction  of  the  valley. 
Yours,  truly, 

Florence  Keen. 


Los  Angeles,  Cal.,  December  26, 1908. 

Hon.  W.  F.  Englebright. 

Dear  Sir:  As  a  member  of  the  Sierra  Club  and  as  an  enthusiastic 
believer  in  our  s}7stem  of  national  parks,  I  write  you  protesting 
against  the  granting  to  San  Francisco  the  right  to  convert  the  Hetch 
Hetchy  Valley  into  a  commercial  water  tank. 

No  doubt  that  city  is  sadly  in  need  of  a  large  and  constant  munic- 
ipal water  supply,  but  such  a  supply  is  to  be  more  easily  and  cheaply 
had  nearer  her  own  gates.  It  should  be  the  earnest  endeavor  of  the 
National  Government  (so  it  seems  to  me)  to  add  to  our  system  of 
forests  and  parks*  rather  than  to  relinquish  any  rights  in  and  to  its 
property.  The  loss  of  Hetch  Hetchy  would  mean  a  loss  not  only  to 
California,  but  to  the  nation. 

If  the  Hetch  Hetchy  were  dammed  (and  let  me  add  damned)  and 
converted  into  a  tank,  its  entire  floor  would  be  rendered  useless  for 
camping  purposes,  and  the  waters  would  rise  into  the  Tuolumne 
Canyon. 

To  my  notion  of  things,  the  Grand  Canyon  of  Tuolumne  is  more 
impressive  than  Yosemite  (which  I  have  visited  three  times),  and 
should  be  seen  by  more  people  as  its  beauties  become  known.  It 
would  be  nothing  short  of  desecration  to  permit  this  beautiful  valley 
to  be  turned  to  any  use  other  than  that  intended  by  nature. 

Of  course  there  are  two  sides  to  every  question,  and  no  doubt  you 
will  hear  from  those  who  anticipate  some  financial  betterment 
should  the  scheme  go  through. 

I  sincerely  hope,  though,  that  upon  investigation  your  sympathies 
and  good  sense  will  prompt  you  to  act  for  the  welfare  of  all  the  peo- 
ple and  not  for  the  pecuniary  benefit  of  a  local  interest. 

Trusting  that  you  will  give  this  matter  your  most  earnest  consid- 
eration, 

I  am,  sir,  Kasson  Avery. 


Seattle,  Wash.,  December  26,  1908. 

Frank  W.  Mondell, 

Chairman  Public  Lands  Committee, 

House  of  Representatives,  Washington  ,  D.  C. 
Dear  Sir:  I  am  greatly  interested  in  the  preservation  of  the  natu- 
ral beauties  of  the  Hetch  Hetchy  Valley  in  the  Yosemite  National 
Park,  and  I  earnestly  protest  against  their  desecration. 
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I  trust  that  you  and  the  members  of  your  committee  will  do  your 
utmost  to  have  them  kept  intact. 

Yours,  respectfully,  John  A.  Best,  Jr. 

(And  70  others.) 


East  Weymouth,  Mass.,  December  27,  1908. 
Hon.  Frank  W  Mondell, 

Chairman  House  Committee  on  Public  Lands. 
Dear  Sir:  It  is  with  great  sorrow  that  all  citizens  of  this  great 
nation  who  have  any  regard  for  its  welfare  and  the  preservation  of 
its  points  of  natural  scenery  receive  information  of  the  intention 
of  a  great  municipality  to  ruin  one  of  the  most  beautiful  spots  God 
has  bequeathed  to  our  people.  Expert  testimony  has  said  without 
hesitation  that  this  sacrilegious  act  is  entirely  unnecessary,  and  there- 
fore is  only  a  selfish  and  perfidious  act  on  the  part  of  the  perpetrators. 
The  precedent  made  by  the  surrendering  of  land  or  the  control  of 
land  in  any  of  our  great  national  parks  to  any  person  or  body,  either 
public  or  private,  is  extremely  dangerous  and  opens  the  way  for 
fraud  and  crime  on  the  part  of  unscrupulous  persons.  Would  it  not 
be  far  more  in  the  interest  of  our  nation  for  your  committee  and 
Congress  to  require  the  National  Government  to  acquire  by  right 
of  eminent  domain  any  and  all  land  in  the  great  Yosemite  National 
Park  not  now  national  property,  and  thus  prevent  any  possibility 
of  such  dangerous  practices  as  the  city  of  San  Francisco  proposes  to 
set  up  ? 

As  a  lover  of  natural  beauty  and  a  firm  believer  in  the  policy  of 
setting  aside  as  national  parks  all  such  exceptional  points  of  interest 
as  are  included  in  the  Yosemite  National  Park,  I  protest  most  ear- 
nestly against  any  action  by  your  committee  or  by  Congress  which 
shall  in  anyway  injure  any  portion  of  it,  and  ask  that  your  commit- 
tee's action  shall  be  rather  to  acquire  for  the  nation  absolute  owner- 
ship of  the  entire  park  area,  the  extinquishment  of  all  private  claims 
to  any  part  of  it  which  may  now  exist,  and  the  consideration  of  the 
interest  and  welfare  of  the  whole  nation  as  superior  to  that  of  either 
individuals  or  a  single  city. 

Yours,  respectfully,  Charles  M.  Taylor, 

Member,  Appalachian  Mountain  Club. 


San  Francisco,  Cal.,  December  28, 1908. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  wish  to  protest  against  the  use  of  Hetch  Hetchy 
Valley  as  a  reservoir  for  San  Francisco's  water  supply.    I  recognize 
the  great  value  of  pure  and  abundant  water,  but  I  am  reliably 
informed  that  such  a  supply  could  be  obtained  from  other  sources- 
in  the  Sierras  which  would  not  involve  injury  to  our  national  park. 

Having  camped  through  the  region  in  question,  I  can  say  from 
personal  knowledge  that  it  seems  to  me  a  shame  that  our  nation 
should  lend  itself  to  a  plan  which  would  in  all  probability  injure 
our  park  and  eventually  exclude  all  campers  and  nature  lovers  from 
the  Tuolumne  watershed. 

Yours,  very  sincerely,  Olcott  Haskell. 
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Los  Angeles,  Cal.,  December  28,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  As  a  native  of  California,  and  one  who  has  just  pride 
in  and  who  uses  our  national  park  as  a  recreation  ground,  I  wish 
most  vehemently  to  protest  against  the  usurpation  by  the  city  of 
San  Francisco  of  one  of  our  most  beautiful  parks,  Hetch  Hetchy 
Valley.  It  is  not  necessary  that  we  make  this  sacrifice  to  anyone, 
and  San  Francisco  has  no  rigdit  to  demand  it. 

Let  me  urge  you  to  use  your  utmost  influence,  personal  and 
official,  in  preventing  this  needless  waste  of  nature's  gift. 
Sincerely. 

Arthur  L.  Kelsey,  M.  D. 


East  Oakland,  Cal.,  December  28,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  The  region  asked  for  by  San  Francisco,  known  as  Hetch 
Hetchy,  for  a  municipal  water  supply,  has  been  for  years  a  healthful 
pleasure  ground  for  people  all  over  the  State  even  before  it  was  desig- 
nated as  national-park  property,  and  it  is  presumptuous  on  the  part 
of  the  few  who  have  agitated  this  scheme  of  water  supply  to  go  before 
your  committee  with  the  idea  that  this  is  the  only  spot  in  the  long 
stretch  of  the  Sierran  water  sources  whence  San  Francisco  can  get 
water.  It  only  needs  slight  investigation  to  prove  otherwise,  and  I 
feel  sure  no  one  who  has  ever  seen  the  national  park  in  the  Hetch 
Hetchy  region,  either  in  the  valley  itself  around  Lake  Elinor  or  in 
the  beautiful  meadows  above,  known  as  Tuolumne  Meadows,  can 
think  of  the  Government  granting  permission  for  the  desecration  of 
one  of  the  most  beautiful  spots  in  the  United  States. 

Hoping  you  can  see  it  in  this  light,  I  remain, 

Very  respectfully,  W.  S.  Gould. 


West  New  Brighton,  N.  Y., 

December  28,  1908. 

Hon.  Frank  W.  Mondell, 

Chairman  House  Committee  on  Public  Lands, 

i  Washington,  D.  C 

Dear  Sir:  Understanding  that  joint  resolution  184,  providing  con- 
gressional authority  to  flood  the  Hetch-Hetchy  Valley  in  Yosemite 
Park  is  now  before  your  committee,  I  wish  to  express  the  great  dis- 
favor with  which  favorable  action  on  this  bill  would  be  regarded  by  a 
vast  and  increasing  number  of  citizens. 

The  sentiment  that  the  natural  beauties  of  our  country  should  be 
preserved  is  rapidly  gaining  ground,  and  I  feel  quite  sure  that  those 
public  men  and  officials  whose  influence  is  used  in  this  direction  will 
sooner  or  later  be  the  ones  held  in  the  highest  regard  throughout  the 
country. 

An  authorization  to  exchange  lands  now  within  a  national  park 
for  areas  outside  of  the  same  would  establish  a  precedent  that  would 
be  far-reaching,  and  threaten  the  existence  of  every  such  reservation 
in  the  country. 

Very  respectfully,  yours,  Geo.  S.  Humphrey. 
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Boston,  December  28,  1908. 

Frank  W.  Mondell,  Esq., 

Chairman  Public  Lands  Committee, 

Washington,  D.  C. 

Dear  Sir:  I  believe  in  preserving  for  the  whole  nation  such  nat- 
ural resources  as  the  Hetch  Hetchy  Valley,  and  hereby  pretest 
against  granting  any  pcrticn  cf  this  region  f  r  the  exclusive  benefit 
of  a  comparatively  small  number  of  the  people. 
Yours,  truly, 

Frederick  R.  Abbe. 


Brooklyn,  N.  Y.,  December  28,  1908. 

Hon.  F.  W.  Mondell, 

Chairman  House  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  As  one  who  has  seen  how  the  beauty  and  value  of  our 
forests  and  mountains  has,  in  places,  been  needlessly  destroyed,  I 
wish  to  urge,  as  far  as  I  can,  the  preservation  cf  Yc Semite  Naticnal 
Park.  The  precedent  made  in  turning  over  the  Hetch  Hetchy  Val- 
ley to  San  Francisco  when  that  is  unnecessary,  as  competent  experts 
have  said,  would  be  dangerous  to  the  safety  cf  any  ether  grvern- 
ment  land  which  it  may  seem  convenient  f  ..r  somebody  to  use  for  his 
private  advantage. 

As  cur  country  grows,  its  great  natural  wonders  will  become  more 
and  m  re  valuable  as  incentives  to  national  pride;  and  any  tendency 
to  sacrifice  the  pleasure  and  recreation  cf  the  great  indefinite  public 
to  the  mere  convenience  cf  a  comparatively  few  will,  I  feel  sure,  have 
the  unfortunate  effect  of  creating  disaffection  toward  a  government 
for  a  privileged  party. 

Respectfully,  -yours,  Robert  Insell  Raiman. 


Warm  Springs,  Cal.,  December  28,  1908. 

Hon.  Frank  Mondell, 

Chairman,  Committee  on  Public  Lands. 

Dear  Sir  :  The  city  of  San  Francisco  is  trying  to  obtain  the  Hetch 
Hetchy  Valley  as  a  reservoir  for  a  water  supply. 

I  feel  that  it  will  be  an  outrage  and  a  shame  to  allow  San  Francisco 
to  have  the  valley  for  that  purpose.  It  is  one  of  the  natural  wonders 
of  California  and  in  time  and  is  now,  one  of  California's  great  attrac- 
tions. Thousands  of  travelers  and  campers  will  enjoy  the  wonderful 
scenery  of  the  valley. 

I  feel  that  San  Francisco  should  not  be  allowed  to  destroy  the 
beauty  of  that  wonderful  valley. 

It  certainly  is  not  necessary  to  San  Francisco's  welfare,  as  the  city 
can  obtain  a  supply  of  pure  cold  mountain  water  from  many  other 
sources  in  the  Sierra  Nevada  Mountains. 

Trusting  that  your  honorable  committee  will  not  view  with  favor 
San  Francisco's  proposition  to  grab  that  beautiful  valley,  I  remain, 
Most  respectfully, 

Wm.  M.  Curtner. 
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Los  Angeles,  Cal.,  December  28,  1908. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  As  one  of  many  thousands,  I  write  to  protest  against 
the  use  of  the  Hetch  Hetchy  Valley  as  a  reservoir  site  for  San 
Francisco. 

Very  truly,  yours,  Force  Parker. 

Seattle,  Wash.,  December  28,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives ,  Washington,  D.  C 

Dear  Sir:  I  respectfully  urge  you  to  oppose  the  proposed  grant 
of  water  right  in  the  Hetch  Hetchy  Valley  to  the  city  of  San 
Francisco. 

Very  truly,  yours,  George  H.  Walker. 


Berkeley,  Cal.,  December  28,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C 

Dear  Sir:  I  hereby  enter  an  earnest  protest  against  the  granting 
of  Hetch  Hetchy  to  San  Francisco.  It  is  true  San  Francisco  needs 
w^ater,  but  there  are,  according  to  competent  engineers,  fourteen 
available  sources  from  which  good  water  may  be  obtained  for  that 
city,  and  there  is  only  one  Hetch  Hetchy,  and  that  is  the  key  to  a  most 
marvelous  country  beyond  to  which  access  will  be  cut  off  in  time  if 
Hetch  Hetchy  is  turned  into  a  lake.  The  whole  Tuolumne  River 
region  now  lying  within  the  national  park  is  of  unusual  beauty  and 
grandeur,  and  it  should  remain  the  property  of  the  United  States 
and  preserved  for  the  use  of  the  whole  people.  It  is  a  wonderful 
pleasure  ground.    I  have  spent  two  summers  there  and  know  it  well. 

I  beg  you  will  use  your  influence  to  defeat  the  measure  that  would 
take  this  beautiful  region  away  from  the  people. 
Yours,  very  respectfully, 

Lydia  Atterbury. 


Berkeley,  Cal.,  December  28,  1908. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Referring  to  House  joint  resolution  184,  providing 
congressional  authority  for  San  Francisco  to  use  Hetch  Hetchy 
Valley  as  a  reservoir,  which  is  now  before  your  committee  on  Public 
Lands,  I  wish  to  register  my  earnest  protest  against  the  passage  of 
this  resolution  and  against  the  granting  of  water  rights  in  the  Yosem- 
ite  National  Park  to  the  city  of  San  Francisco,  for  the  following 
reasons : 

Such  an  enormous  sacrifice  of  so  significant  a  portion  of  the 
Yosemite  National  Park  is  unnecessary,  as  San  Francisco's  present 
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water  supply,  sufficient  for  its  present  purposes,  can  be  developed  to 
three  times  the  amount  the  city  is  now  using,  according  to  reports 
made  by  Mr.  Grunsky ,  formerly  city  engineer  of  San  Francisco ;  by 
Prof.  George  Davidson,  who  made  an  exhaustive  investigation;  and 
by  Col.  W.  W.  Heuer,  U.  S.  Army.  Col.  Robert  Mendell,  U.  S.  Army, 
has  reported  on  14  possible  sources  of  water  supply  for  San  Francisco. 
A  glance  at  a  map  showing  the  run-off  of  the  western  slope  of  the 
Sierra  Nevada  with  its  many  rivers  should  satisfy  on  this  point. 

If  the  Hetch  Hetchy  Valley  were  turned  into  a  reservoir,  as  planned 
by  Mr.  Manson,  city  engineer  of  San  Francisco,  the  flooding  of  the 
entire  floor  and  the  lower  end  of  the  canyon  of  the  Tuolumne  would 
ruin  the  splendid  groves,  render  it  inaccessible,  and  as  a  result  destroy 
it  so  far  as  enjoyment  by  the  public  is  concerned. 

The  proposed  exchange  of  space  in  the  floor  of  Hetch  Hetchy  for 
Hog  Ranch  is,  to  anyone  who  has  seen  the  two  places,  absurd,  Hog 
Ranch  being  without  scenic  attractions  and  the  Hetch  Hetchy 
one  of  the  most  beautiful  and  enjoyable  natural  parks  I  have  ever 
visited,  either  in  the  Sierra  Nevada  or  elsewhere. 

There  being  no  immediate  necessity  involved,  should  not  this  entire 
question  be  investigated  by  a  congressional  commission  before  sac- 
rificing without  compensation  and  without  a  showing  of  necessity  so 
magnificent  a  national  property  ? 

Yours,  respectfully,  Marion  Randall  Parsons. 


Redlands,  Cal.,  December  28,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  As  a  member  of  the  Sierra  Club  of  California,  I  wish  to 
add  my  protest  to  the  proposed  dam  in  the  Hetch  Hetchy  Valley. 
Yours,  truly, 

Margaret  W.  Buck. 


Cambridge,  Mass.,  December  28,  1908. 

Hon.  Frank  Mondell: 

I  have  camped  a  number  of  times  on  the  floor  of  Hetch  Hetchy  and 
have  walked  through  the  country  of  its  watershed.  The  valley  would 
be  flooded  and  its  magnificence  made  unsightly  by  the  proposed  dam. 
The  wonderful  Tuolumne  Canyon  would  be  rendered  inaccessible  and 
the  rest  of  the  watershed  would  be  most  certainly  excluded  to  visitors 
for  fear  of  polluting  San  Francisco's  drinking  water.  This  watershed 
is  not  only  magnificent  in  itself,  but  is  the  most  accessible  gateway 
to  some  vast  mountain  country.  Hetch  Hetchy  Valley  can  only  be 
visited  by  walking  or  riding  horseback  15  or  16  rough  miles  on  moun- 
tain trails,  and  has  therefore  not  been  as  celebrated  as  it  justly 
deserves.  I  ask  from  the  bottom  of  my  heart  that  you  realize  what 
an  important  thing  it  is  to  preserve  some  of  our  mountain  scenery. 
And  in  this  case  there  are  many  other  available  reservoirs  of  sufficient 
capacity. 

Yours,  respectfully,  Otis  McAllester. 
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Berkeley,  Cal.,  December  28,  1908. 

Hon.  Frank  Moxdell. 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  As  a  native  of  California,  kindly  allow  me  to  protest 
against  the  use  of  the  Hetch  Hetchy  Valley  for  reservoir  purposes.  I 
have  addressed  Mr.  Smith  and  Mr.  Englebright  on  the  same  subject. 
Respectfully, 

G.  H.  Gilsox. 


Bellixgham,  Wash..  December  28,  1908. 

Hon.  Frank  Moxdell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Xews  reaches  me  this  morning  that  what  has  for  a  long 
time  been  rumor  has  developed  into  a  fact,  namely,  that  some  San 
Francisco  men  are  petitioning  the  Government  for  permission  to 
come  into  our  national  park,  dam  the  Tuolumne  River  at  the  lower 
end  of  the  Hetch  Hetchy  Valley,  and  use  that  valley  as  a  reservoir 
to  supply  San  Francisco  with  water. 

I  want  to  protest  against  such  a  thing  being  allowed,  and  protest 
as  long  and  loud  and  hard  as  I  can.  They  can  get  all  the  water 
they'll  ever  need  from  several  other  sources;  and  besides,  even  if  they 
needed  that  water,  they  could  spend  a  little  more  of  their  millions  and 
build  a  dam  farther  down  the  river  that  would  serve  their  every  pur- 
pose and  not  infringe  on  Uncle  Sam's  property. 

What  I  protest  against  is  the  ruining  of  the  Hetch  Hetchy  Valley, 
and  ruined  it  will  be  if  such  a  thing:  is  allowed,  as  I  know  verv  well, 
since  I  have  tramped  all  through  that  country  and  know  it.  It  is  a 
valley  similar  to  the  great  Yosemite  Valley,  You  probably  have  heard 
of  that  valley  before,  if  you  have  not  visited  it. 

I  hope  that  my  protest  will  count,  and  that  you  will  help  protest, 
too.    Will  you  ? 

Yours,  sincerely,  Miss  Tallulah  Le  Coxte. 


Sax  Francisco,  Cal.,  December  28,  1908. 

Hon.  Frank  Moxdell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives.  Washington,  D:  C. 
Dear  Sir  :  On  behalf  of  many  friends  with  whom  I  have  discussed 
this  matter,  and  for  myself,  I  write  to  beg  you  to  oppose  most  vigor- 
ously the  proposed  grant  of  water  rights  in  the  Hetch  Hetchy  Valley 
to  the  city  of  San  Francisco. 

First.  As  unnecessary,  there  being  ample  sources  of  supply  else- 
where. 

Second.  As  destructive  of  nearly  half  of  the  Yosemite  National 
Par^  with  respect  to  the  purposes  for  which  it  was  set  aside  and  dedi- 
cated, for  the  enjoyment  of  the  entire  nation. 

Were  this  great  sacrifice  of  a  magnificent  national  property  justified, 
as  it  is  not,  by  an  urgent  need  for  water  not  elsewhere  obtainable, 


150       SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR. 


this  grant  should  be  denied  in  its  present  form,  for  the  following 
reasons : 

First.  The  Interior  Department  seems  to  have  overlooked  entirely 
the  interests  of  the  nation  in  this  finest  national  park. 

Second.  The  grant  made  by  Mr.  Garfield  contains  no  provision 
requiring  the  city  to  build  a  road  around  the  margin  of  the  proposed 
reservoir. 

Third.  No  rental  or  compensation  is  asked  or  required  for  these 
priceless  water  rights,  valued  at  over  $10,000,000  by  the  representa- 
tives of  the  city,  which  should  pay  for  the  great  sacrifice  involved  in 
some  proportion  to  the  nation's  loss. 

Fourth.  The  grant  abandons  the  enormous  and  immensely  valu- 
able water  power  that  will  be  developed,  leaving  it  to  be  appropriated 
without  compensation  to  the  nation,  by  the  city,  local  interests,  and 
private  corporations. 

Fifth.  The  future  occupancy  of  the  park  is  left  indefinite  by  the 
grant.  Representatives  of  the  city  have  stated  that  it  was  the  city's 
intention  after  the  reservoir  was  built  to  keep  visitors  out  of  the 
entire  Tuolumne  watershed,  nearly  one-half  of  the  Yosemite  National 
Park. 

Sixth.  The  proposed  exchange  by  the  city  of  Hog  Ranch,  a  grazing 
property  of  no  particular  value,  for  parts  of  the  Hetch  Hetchy 
Valleyr  itself,  is  preposterous  as  a  fair  exchange  of  value,  when  the 
beauty  and  greater  value  of  the  gem-like  Hetch  Hetchy  is  considered. 

Seventh.  There  is  no  existing  immediate  necessity  for  action  at 
this  session  of  Congress. 

Eighth.  Complete  impartial  investigation  of  the  entire  [matter 
should  be  made  by  Congress  or  a  congressional  commission  as  to  a 
necessity  justifying  such  a  sacrifice  before  any  part  of  this  great 
national  asset  is  abandoned  to  a  local  and  comparatively  private 
interest. 

Yours,  respectfully,  E.  T.  Parsons. 


Malden,  Mass.,  December  28,  1908. 

Hon.  Frank  W.  Mondell. 

Dear  Sir  :  I  wish  to  enter  my  earnest  protest  against  House  Joint 
Resolution  184.  I  believe  no  adequate  reason  exists  for  sacrificing 
the  beauty  of  the  Hetch  Hetchy  Valley  and  that,  in  default  of  such 
reason,  the  public  will  hold  Congress  responsible  for  faithfully  guard- 
ing in  their  entirety  our  national  parks. 

Yours,  truly,  E.  G.  Willcox. 


Berkeley,  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  As  a  native  of  California,  kindly  allow  me  to  protest 
against  the  use  of  the  Hetch  Hetchy  Valley  for  reservoir  purposes. 
Yours,  truly, 

G.  H.  Gilson. 


SAX  FRANCISCO  AND  THE  HETCH   HETCHY  RESERVOIR.  151 

Seattle,  Wash.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Shi:  I  respectfully  urge  you  to  oppose  the  proposed  grant  of 
water  right  in  the  Hetch  Hetchy  Valley  to  the  city  of  San  Fran<  ieco. 
Very  truly,  yours. 

George  H.  Walker. 


Alpaugh,  Cal..  December  28,  1908. 

Hon.  S.  C.  Smith. 

Washington,  D.  C. 

Dear  Sir:  As  one  of  the  many  lovers  of  our  natural  parks,  I  wish 
to  aid  in  preserving  the  Hetch  Hetchy  Valley  from  destruction  by 
the  reservoir  contemplated  by  the  San  Francisco  people. 
Yours,  very  truly. 

J.  B.  Van  Horn. 


Los  Angeles.  Cal.,  December  28,  If 08. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  As  one  of  many  thousands,  I  write  to  protest  against 
the  use  of  the  Hetch  Hetchy  Valley  as  a  reservoir  site  for  San  Fran- 
cisco. 

Verv  truly,  yours,  Force  Parker. 


Cambridge,  Mass,  December  28 1908. 

Hon.  S.  C.  Smith. 

Dear  Sir:  I  have  camped  in  Hetch  Hetchy  Valley  a  number  of 
times,  and  have  walked  through  the  country  of  its  watershed.  It  is  a 
magnificent  vallev  and  rivals  Yosemite.  It  hurts  me  keenly  to  think 
that  the  enjoyment  of  its  beauties  and  those  of  the  magnificent, 
mountains  of  its  watershed  should  be  prohibited  to  all  nature  lovers 
forever  after.  You  probably  know  the  points  of  argument  against 
it.    There  are  plenty  of  other  dam  sites  in  the  Sierras  available. 

I  plead  as  a  nature  lover  that  our  grandest  natural  scenery  be  pro- 
tected from  harm.  I  know  that  the  greater  cost  of  another  water 
supply  would  seem  a  mere  trine  when  compared  with  the  money 
spent  in  the  enjoyment  of  sight -seers  and  nature  lovers  of  posterity 
who  will  visit  this  valley. 

Yours,  respectfully.  Otis  McAixester. 


Redlands.  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith. 

Washington,  D.  C. 

Dear  Sir:  I  wish,  as  a  member  of  the  Sierra  Club  of  California, 
to  add  my  protest  to  the  proposed  dam  in  the  Hetch  Hetchy  Valley. 
Yours,  truly. 

Margaret  TV.  Buck. 
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Berkeley,  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Referring  to  House  joint  resolution  184,  providing 
congressional  authority  for  San  Francisco  to  use  Hetch  Hetchy  Valley 
as  a  reservoir,  which  is  now  before  your  Committee  on  the  Public  Lands, 
I  wish  to  register  my  earnest  protest  against  the  passage  of  this  reso- 
lution and  against  the  granting  of  water  rights  in  the  Yosemite 
National  Park  to  the  city  of  San  Francisco  for  the  following  reasons  : 

First.  Such  an  enormous  sacrifice  of  so  significant  a  portion  of 
the  Yosemite  National  Park  is  unnecessary,  because  San  Francisco's 
present  water  supply,  sufficient  for  its  present  purposes,  can  be 
developed  to  three  times  the  amount  the  city  is  now  using  according 
to  report  made  by  Mr.  Grunsky,  formerly  city  engineer  of  San  Fran- 
cisco, and  according  to  report  made  by  Prof.  George  Davidson  after 
an  exhaustive  investigation,  and  according  to  a  report  made  by  Col. 
W.  W.  Heuer,  U.  S.  Army.  Col.  Robert  Mendell,  U.  S.  Army,  has 
reported  on  fourteen  possible  sources  of  water  supply  for  the  city  of 
San  Francisco.  A  glance  at  a  map  showing  the  run-off  of  the  western 
slope  of  the  Sierra  Nevada,  with  its  many  rivers,  should  satisfy  on 
this  point. 

Second.  If  the  Hetch  Hetchy  Valley  were  turned  into  a  reservoir, 
the  flooding  of  the  entire  floor  and  the  lower  end  of  the  canyon  of 
the  Tuolumne,  as  planned  by  Mr.  Manson,  city'  engineer  of  San 
Francisco,  would  destroy  the  splendid  groves  and  render  it  inaccessi- 
ble, and  as  a  result  destroy  it  so  far  as  enjoyment  by  the  public  is 
concerned. 

The  proposed  exchange  of  space  in  the  floor  of  Hetch  Hetchy 
Valley  for  Hog  Ranch  is,  to  anyone  who  has  seen  the  two  places, 
absurd,  Hog  Ranch  being  without  scenic  attractions  and  the  Hetch 
Hetchy  Valley  one  of  the  most  beautiful  and  enjoyable  natural 
parks  I  have  ever  visited,  either  in  the  Sierra  Nevada  or  elsewhere. 

There  being  no  immediate  necessity  involved,  should  not  this 
entire  question  be  investigated  by  a  congressional  commission  before 
sacrificing  without  compensation  and  without  a  showing  of  necessity 
so  magnificent  a  national  property? 
Yours,  respectfully, 

Marion  Randall  Parsons. 


Berkeley,  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  beg  to  protest  as  emphatically  as  words  can  and  as 
earnestly  as  only  a  Calif ornian  who  knows  and  loves  the  Tuolumne 
River  country  can,  against  the  granting  of  Hetch  Hetchy  Valley 
to  San  Francisco. 

This  protest  is  entered  not  through  opposition  to  San  Francisco. 
I  am  for  San  Francisco  first,  last,  and  all  the  time,  because  all  Cali- 
fornians  love  San  Francisco;  but  there  is  no  good  reason  for  turning 
the  wonderful  Hetch  Hetchy  and  the  country  above  it  over  to  one 
city,  since  competent  engineers  assert  that  there  are  more  than  a  dozen 
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available  sources  from  which  a  plentiful  supply  of  good  water  may  be 
obtained  for  that  city. 

Beautiful  Hetch  Hetchy  is  second  only  to  Yosemite;  and  the  Grand 
Canyon  of  the  Tuolumne  and  Tuolumne  Meadows,  to  which  access 
will  be  eventually  cut  off  if  Hetch  Hetchy  is  granted  to  San  Fran- 
cisco, are  most  remarkable  for  grandeur  and  beauty  and  should 
remain  the  property  of  the  United  States  and  be  developed  for  the 
enjoyment  of  the  whole  people. 

Yours,  respectfully.  Lydia  Atterbury. 


Virginia  City,  Xey..  December  28, 1908. 

Hon.  S.  C.  Smith, 

Committee  on  Publk  Lands,  Washington,  D.  C. 

Honorable  Sir:  As  a  daughter  of  the  Sierras,  as  a  naturalist,  and 
as  a  member  of  the  Sierra  Club.  I  entreat  you  to  look  carefully  into  the 
proposed  damming  of  Hetch-Hetchy  before  the  final  decision. 

The  city  of  San  Francisco  is  so  very  favorably  situated  as  to  other 
sources  of  a  water  supply  that  no  stone  should  be  left  unturned  to 
prevent  infrintrement  on  Yosemite  National  Park.  Does  not  the 
damming  of  Hetch-Hetchy  for  a  water  supply  for  San  Francisco  con- 
travene a  national  law?  Does  it  not  destroy  the  beauty,  impede  the 
tourist,  and  choke  the  freedom  of  the  Yosemite  National  Park  ?  Does 
a  city's  rights  take  precedence  of  the  rights  of  a  State  and  a  nation 
when  the  only  benefit  is  a  pecuniary  one  of  local  interest  ?  If  the 
rights  of  one  national  park  are  marked  with  the  destructive  hand  of 
exploitation,  what  will  be  the  ultimate  fate  of  all  of  our  country's 
reserves  of  wonderland?  In  this  age  of  exploitation  (and  I  consider 
the  Hetch-Hetchy  project  an  unconscious  or  disguised  usurpation  of 
the  people's  rights),  America's  greatest  gift  from  the  Creator  is  about 
to  be  sacrificed  at  the  feat  of  Mammon  if  such  honorable  men  as  you, 
intrusted  with  the  nation's  welfare,  are  not  appealed  to  by  those  who 
know  these  native  conditions. 

Am  a  graduate  of  the  University  of  California,  a  botanist,  and  hope 
to  be  a  protector  of  nature's  wilds.  Heartily  expressing  the  wish  of 
all  true  lovers  of  nature,  I  am, 

Very  sincerely,  yours,     ^  Laura  McDermott. 


Sax  Francisco,  Cal., 

December  28,  1908. 

To  Hon.  S.  C.  Smith, 

House  of  Representatives,  }YasMucnlon,  D.  C.  \ 

Dear  Sir:  I  wish  to  protest  against  the  use  of  Hetch  Hetchy  Val- 
ley as  a  reservoir  for  San  Francisco's  water  supply.  I  recognize  the 
great  value  of  pure  and  abundant  water,  but  I  am  reliably  informed 
that  such  a  supply  could  be  obtained  from  other  sources  in  the  Sierras, 
which  would  not  involve  injury  to  our  national  park. 

Having  camped  through  all  the  region  in  question,  I  can  say  from 
personal  knowledge  that  it  seems  to  me  a  shame  that  our  nation 
should  lend  itself  to  a  plan  which  would  in  all  probability  injure  our 
park  and  eventually  exclude  all  campers  and  nature  lovers  from 
the  Tuolumne  watershed. 

Yours,  very  sincerely,  Olcott  Haskell. 
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East  Oakland,  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  These  few  lines  are  written  by  way  of  individual  pro- 
test against  the  desecration  of  the  Hetch  Hetchy  Valley  in  this  State 
for  the  purpose  of  a  San  Francisco  water  supply.  The  region  men- 
tioned is  one  very  familiar  to  myself  and  family,  and  I  can  not 
believe  that  any  sane  person  who  has  ever  visited  this  region  can 
understand  how  national  authorities  can  permit  such  a  unique  feature 
of  a  national  park  to  pass  into  utilitarian  purposes.  If  it  were  the 
only  source  whence  the  people  could  derive  their  water  supply,  it 
would  be  nonsense  for  any  sane  man  to  protest,  but  doubtless  you 
well  know  that  this  is  not  a  fact;  that  there  are  other  sources  with  a 
greater  and  less  variable  water  supply  just  as  available;  and  I  sin- 
cerely hope  the  whole  claim  to  this  portion  of  the  National  Park  will 
be  sifted  by  the  Committee  on  Public  Lands  before  permission  is  given 
for  this  scheme. 

Yours,  respectfully,  W.  S.  Gould. 


Bellingham,  Wash.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  If  the  people  in  San  Francisco  are  really  trying  to  get 
possession  of  our  Hetch  Hetchy  Valley  and  make  a  reservoir  of  it  I 
want  to  protest.  It  is  preposterous.  I  have  been  hearing  rumors 
of  such  a  proposition  for  some  time  past,  but  paid  no  attention  to  it, 
thinking  it  was  just  some  more  "politics,"  and  San  Francisco  politics, 
at  that.  I  can  hardly  believe  that  such  a  thing  could  possibly  come 
to  pass,  but  I  received  a  letter  this  morning  from  Mr.  E.  T.  Parsons — 
he  usually  knows  what,  he  is  talking  about — -so  I  am  writing,  and  I 
hope  it  will  help. 

My  father  is  in  the  United  States  Engineer's  office  in  San  Fran- 
cisco— that  is  as  near  as  I  came  to  being  an  engineer,  but  I  can 
readily  see  why  they  would  like  to  use  it  as  a  reservoir.  At  the  lower 
end  of  the  valley  the  precipitous  walls  close  in  and  every  living  thing 
they  would  have  to  do  would  be  to  build  a  short  dam  across  it.  The 
walls  are  almost  perpendicular  granite,  and  it  would  make  a  fine  res- 
ervoir, and  cost  next  to  nothing.  They  could  spend  a  little  more 
money — perhaps  a  good  deal  more — and  build  a  dam  farther  down 
the  river  and  get  all  the  water  they  need,  and  bother  nobody.  I've 
been  all  through  that  country  camping  and  tramping,  and  so  know 
something  about  what  I  am  talking  about. 

Hetch  Hetchy  is  a  twin  to  the  Yosemite  Valley.  President  Roose- 
velt visited  there  in  April,  1903,  so  he  knows  what  sort  of  a  wonder- 
land all  that  country  is. 

That  proposition  simply  can't  go  through — it  is  ridiculous — but, 
according  to  Mr.  Parsons,  probable.  Please  "pull  all  the  wires"  you 
can  to  oppose  this,  and  then  come  to  California  and  go  camping  in  the 
valley,  and  see  for  yourself. 

The  Sierra  Club,  San  Francisco,  can  give  you  all  kinds  of  informa- 
tion on  this  subject. 

Yours,  sincerely,  Miss  Tallulah  Le  Conte. 


SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR.  155 


San  Francisco,  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  On  behalf  of  manv  friends  with  whom  I  have  discussed 
this  matter,  and  on  my  own  behalf,  I  write  to  beg  you  to  oppose  most 
vigorously  the  proposed  grant  of  water  rights  in  the  Hetch  Hetchy 
Valley  to  the  city  of  San  Francisco. 

First.  As  unnecessary,  there  being  ample  sources  of  supply  else- 
where . 

Second.  As  destructive  of  nearly  half  of  the  Yosemite  National 
Park,  with  respect  to  the  purposes  for  which  it  was  set  aside  and 
dedicated,  for  the  enjoyment  of  the  entire  nation. 

\Yere  this  great  sacrifice  of  a  magnificent  national  property  justified, 
as  it  is  not.  by  an  urgent  need  for  water  not  elsewhere  obtainable, 
this  grant  should  be  denied  in  its  present  form,  for  the  following 
reasons : 

First.  The  Interior  Department  seems  to  have  overlooked  the 
interests  of  the  nation  in  this  finest  national  park. 

Second.  The  grant  made  by  Mr.  Garfield  contains  no  provision 
requiring  the  city  to  build  a  road  around  the  margin  of  the  proposed 
reservoir. 

Third.  No  rental  or  compensation  is  asked  or  required  for  these 
priceless  water  rights,  valued  at  over  810,000,000  by  the  representa- 
tives of  the  city,  who  should  pay  for  the  great  sacrifice  involved  in 
some  proportion  to  the  nation's  loss. 

Fourth.  The  grant  abandons  the  enormous  and  immensely  valu- 
able water  power  that  will  be  developed,  leaving  it  to  be  appropriated, 
without  compensation  to  the  nation,  by  the  city  and  private  corpo- 
rations and  local  interests. 

Fifth.  The  future  occupancy  of  the  park  is  left  indefinite  by  the 
grant.  Representatives  of  the  city  have  stated  that  it  was  the 
city's  intention  after  the  reservoir  was  built  to  keep  visitors  out  of  the 
entire  Tuolumne  watershed,  nearlv  one-half  of  the  Yosemite  National 
Park. 

Sixth.  The  proposed  exchange  by  the  city  of  Hog  Ranch,  a  grazing 
property  of  no  particular  value,  for  parts  of  the  Hetch  Hetchy  Valley 
itself  is  preposterous  as  a  fair  exchange  of  value,  when  the  greater 
value  of  the  gem-like  Hetch  Hetchy  is  considered. 

Seventh.  There  is  no  existing  immediate  necessity  for  action  at 
this  session  of  Congress. 

Eighth.  No  impartial  investigation  has  been  made  by  the  Interior 
Department  or  by  Congress  as  to  a  necessity  justifying  this  aban- 
donment of  this  great  national  asset  to  local  and  comparatively 
private  interests. 

Yours,  respectfully,  E.  T.  Parsons. 


Davis,  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  I  learn  that  the  proposition  to  use  the  Hetch  Hetchy 
Valley  in  the  Yosemite  National  Park,  California,  as  a  reservoir  site 
for  a  water  supply  for  San  Francisco  will  soon  come  up.    I  have 
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been  over  much  of  the  country  under  discussion  and  like  every  other 
loyal  Californian  familiar  with  the  conditions  can  not  help  but  protest 
against  such  an  unnecessary  desecration  of  one  of  the  wonder  spots 
of  the  world.  San  Francisco  has  no  less  than  14  other  sources  of 
water  supply,  and  to  ruin  such  a  mountain  gem  as  the  Hetch 
Hetchy  and  shut  off  access  to  the  wonderful  meadows  of  the  Tuol- 
umne is  a  crime  against  nature  which  the  Government  should  be  too 
farsighted  to  permit.  After  having  safeguarded  it  all  these  years,  it 
surely  is  no  time  to  take  a  backward  step  and  turn  over  to  commercial 
uses  a  spot  becoming  better  known  and  appreciated  every  season 
and  second  only  to  the  valley  of  the  famous  Yosemite  itself. 

I  trust  that  you  may  have  it  made  clear  to  you  by  so  many  that 
the  reservoir  plan  is  a  very  shortsighted  and  unfortunate  one,  that 
the  project  will  be  buried  in  oblivion. 

Very  truly,  yours,  G.  K.  Swingle. 


Oakland,  Cal.,  December  28,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  The  Government  of  the  United  States  has  done  splendid 
work  in  setting  aside  national  parks,  thus  saving  the  beauties  of 
nature  in  this  country  from  being  destroyed  by  tasteless  people. 

It  is  very  pitiable  that  there  are  still  men  who  do  not  seem  to 
realize  the  value  of  those  parks  and  who  wish  to  undo  the  labor  of 
years  for  the  sake  of  a  few  dollars. 

The  Hetch  Hetchy  Valley  is  in  such  danger. 

The  founders  of  the  Yosemite  National  Park  certainly  never  had 
the  intention  to  save  it  for  the  benefit  of  San  Francisco  alone. 

The  future  generations  shall  be  thankful  to  the  present  generation, 
if  it  succeeds  in  preserving  what  former  generations  bestowed  upon 
us. 

Yours,  respectfully,  R.  V.  Vloten, 

Jon.  von  Rosen. 


Los  Angeles,  Cal.,  December  28,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  As  one  of  many  thousands,  I  write  to  protest  against  the 
use  of  the  Hetch  Hetchy  Valley  as  a  reservoir  site  for  San  Francisco. 
Very  truly,  yours, 

Force  Parker.  • 


£  1 


Redlands,  Cal.,  December  28,  1908. 

Hon.  W.  F.  Englebright. 

Dear  Sir  :  I  wish  as  a  member  of  the  Sierra  Club  of  California  to 
add  my  protest  to  the  damming  up  of  the  Hetch  Hetchy  Valley. 
Yours,  truly, 

Margaret  W.  Buck. 
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Berkeley,  Cal.,  December  28,  1908. 

Hoil.  W.  F.  EXGLEBRIGHT. 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  This  is  a  protest,  as  earnest  as  words  can  make  it,  against 
the  granting  of  Heteh  Hetcliy  to  San  Francisco. 

I  am  interested  in  San  Francisco  and  wish  to  see  her  get  a  proper 
water  supply.  This  she  can  do,  according  to  competent  engineering 
authority,  from  any  one  of  14  sources.  Then  why  should  Hetch 
Hetcliy  and  the  wonderful  region  beyond  be  sacrificed? 

I  bee:  you  will  use  Your  best  efforts  to  defeat  the  measure  soon  to 
come  before  the  House  granting  Hetcli  Hetcliy  to  San  Francisco. 
Yours,  respectfully, 

Lydia  Atterbury. 


Bellixgham,  Wash.,  December  28,  1908. 

Hon.  W.  F.  EXGLEBRIGHT, 

House  of  Representatives,  V^ashington,  D.  0. 

Dear  Sir:  I  want  to  protest  against  the  proposition  of  those  San 
Francisco  men  who  are  petitioning  the  Government  for  permission 
to  dam  the  Tuolumne  River  at  the  lower  end  of  the  Hetch  Hetchy 
Valley  and  to  use  the  valley  as  a  reservoir  to  supply  San  Francisco 
with  water.  I  have  camped  and  tramped  all  through  the  Yosemite 
Park  and  consider  Hetch  Hetchy  a  "little  Yosemite.''  Damming 
the  river  where  they  propose  to  do  it  would  mean  that  Hetch  Hetchy 
would  be  no  more.  Those  people  can  build  a  dam  farther  down  the 
river.  It  would  cost  a  whole  lot  more  probably,  and  that  is  the  reason, 
I  believe,  for  their  wanting  to  come  hi  and  take  possession  of  our 
national  park. 

I  hope  you  will  consider  this  and  help  us  keep  our  park  for  our 
Uncle  Sam's  and  our  own  pleasure. 
Yours,  sincerely, 

Miss  Talli  lah  Le  Conte. 


St.  Louis,  Mo.,  December  28,  1908. 

Hon.  W.  F.  EXGLEBRIGHT,  M.  C, 

Washington,  D.  C. 

Dear  Sir:  Upon  the  policy  of  surrendering  the  Hetch  Hetchy 
Valley  and  its  surroundings  to  the  use  of  the  city  of  San  Francisco  for 
water  supply,  allow  me  to  express  to  you  my  conviction  that  such 
appropriation  should  not  be  made. 

Permit  me  also  to  recall  that  during  the  Harrison  administration 

•  •  • 

these  reservations,  m  connection  with  the  Yosemite  Park,  were  dis- 
cussed and  advanced,  with  the  system  then  inaugurated  of  protecting 
our  natural  and  wonderful  scenery  and  our  forests  and  other  resources. 
It  took  labor  and  moral  courage  to  withstand  the  fierce  opposition  of 
local  interests  to  do  this. 

Among  the  most  important  reservations  secured  were  these  now 
asked  for  a  city  to  be  abandoned.  It  ought  not  to  be  done.  The  city 
has  abundant  water  supply  other  than  the  reservoir  to  be  constructed 
here,  and  it  is  not  necessary  to  give  this  up. 
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I  do  not  enter  into  the  facts  and  arguments  further,  because  they 
have  been  presented  by  John  Muir,  M.  Le  Conte,  Parsons,  and  others. 
But  I  will  add  that  there  is  a  growing  public  opinion  in  favor  of  a 
strict  preservation  of  what  has  already  been  redeemed  for  national 
reservations,  and  an  appropriation  of  this,  one  of  the  chief  works  of 
John  Muir's  patriotic  foresight,  will  be  deemed  a  surrender  of  the 
national  policy  and  a  return  to  the  idea  that  the  nation  has  nothing 
that  can  not  be  appropriated  to  other  interests  sufficiently  persistent 
in  assertion. 

Yours,  respectfully,  John  W.  Noble. 


722  Chronicle  Building, 
San  Francisco,  Cat.,  December  28,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives ,  Washington,  D.  C. 

Dear  Sir:  I  wish  to  protest  against  the  use  of  Hetch  Hetchy  Val- 
ley as  a  reservoir  for  San  Francisco's  water  supply.  I  recognize  the 
great  value  of  pure  and  abundant  water,  but  I  am  reliably  informed 
that  such  a  supply  could  be  obtained  from  other  sources  in  the 
Sierras  which  would  not  involve  injury  to  our  national  park. 

Having  camped  through  the  region  in  question,  I  can  say  from  per- 
sonal knowledge  that  it  seems  to  me  a  shame  that  our  nation  should 
lend  itself  to  a  plan  which  would  in  all  probability  injure  our  park 
and  eventually  exclude  all  campers  and  nature  lovers  from  the  Tuo- 
lumne watershed. 

Yours,  very  sincerely,  Olcott  Haskell. 


East  Oakland,  Cal.,  December  28,  1908. 
Hon.  W.  F.  Englebright, 

Washington,  D.  0. 

Dear  Sir:  Myself  and  family  are  very  familiar  with  nearly  all 
the  features  of  the  beautiful  Yosemite  National  Park,  but  none 
more  so  than  the  Hetch  Hetchy  Valley,  for  which  San  Francisco  is 
putting  in  a  claim,  before  the  committee  you  are  serving  on,  for  a 
water  supply.  Anyone  who  will  investigate  the  watershed  of  Cali- 
fornia and  the  location  of  San  Francisco  with  reference  thereto  must 
admit  that  there  are  ample  sources  of  supply  of  greater  volume  than 
the  Tuolumne  River  and  less  variable  supply;  hence  this  protest 
against  any  permission  for  the  desecration  or  the  national  park.  Even 
though  this  supply  was  taken  by  San  Francisco,  it  would  necessitate 
the  barring  from  the  national  park  of  visitors  for  miles  above  the 
Tuolumne  Canyon  in  the  region  known  as  11  Tuolumne  Meadows," 
one  of  the  pleasure  grounds  and  scenic  features  of  the  United  States 
for  such  an  altitude,  otherwise  the  water  would  become  contaminated, 
and  certainly  a  supply  can  be  obtained  in  other  Sierran  sources  better 
fitted  for  such  a  purpose. 

Hoping  you  can  investigate  to  the  point  of  refusal,  I  remain, 
Respectfully,  yours, 

W.  S.  Gould. 
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Xordhoff,  Cal.,  December  20,  1908. 

Hon.  W.  F.  ExGLEBRIGHT, 

Washington,  D.  C. 

Dear  vSir:  May  I  take  the  liberty  of  sending  you  a  personal  word 
of  protest  against  the  granting  to  the  city  of  San  f  rancistt)  of  water 
rights  in  the  Yosemite  National  Park,  and  particularly  in  The  Hetch 
Hetchy  Valley?  It  seems  to  me  that  the  very  essence  ofia  national 
park  is  that  the  district  should  he  preserved  as  a  pleasure  ground  for 
the  use  of  the  people  of  the  entire  country,  and  that  the  turning  over 
of  the  best  portion  of  it  to  the  (what  would,  of  necessity,  be  almost 
exclusive  )  use  of  an  individual  community  would  be  nearly  as  great  a 
sacrifice  of  the  interests  of  the  people  at  large  as  it  would  be  to  turn 
over  a  portion  of  the  park  to  some  private  corporation.  It  is  this 
very  thing  that  we  hoped  would  be  stopped  by  the  inclusion  of  the 
Hetch  Hetchy  in  the  national  par.:. 

I  am  writing  because  I  have  traveled  extensive! v  in  the  Sierras 
during  the  last  fifteen  years,  and  I  t hmk  appreciate  the  beauties  and 
future  possibilities  of  tins  region  as  no  one  who  is  not  personally 
familiar  with  it  possibly  can.  There  is  certainly  nothing  else  like  it 
in  the  United  States,  and  if  its  natural  beauty  is  once  destroyed  it  can 
never  be  restored. 

I  think  that  few  people  who  have  not  lived  in  the  Sierras  realize 
how  essential  it  is  for  the  full  enjoyment  of  the  national  park  as  a  park 
and  a  pleasure  ground  that  the  best  camping  grounds  and  resting 
places  that  it  contains  (of  which  Hetch  Hetchy  is  much  the  most 
important)  should  be  maintained  in  their  present  condition. 

The  valley  is  already  accessible  to  the  public,  and  in  the  course  of  a 
few  years  could  and  should  be  irade  one  of  the  most  accessible  of 
our  national  playgrounds.  Far  too  many  of  our  best  spots  in  Cali- 
fornia have  already  been  acquired  by  private  interests  and  the  peo- 
ple excluded  from  them.  • 

I  believe,  too,  that  there  is  absolutely  no  necessity  for  the  sacrifice 
of  the  Hetch  Hetchy  for  such  a  purpose.  If  this  were  the  only  place 
where  the  people  of  San  Francisco  could  get  good  water  there  might 
be  some  excuse  for  it,  but  that  is  an  argument  that  I  think  could 
hardly  be  even  presented  to  anyone  really  fa  niliar  with  our  mountains. 
There  is  an  abundance  of  good  water  readily  available  elsewhere.  I 
am  sure  we  all  sympathize  with  the  struggle  of  the  people  of  San 
Francisco  for  a  good  and  cheap  water  supply,  but  they  certainly  can 
obtain  it  without  the  sacrifice  of  our  national  park. 

I  can  not  help  feeling  that  it  is  high  time  to  call  a  halt  on  such  pro- 
ceedings as  this,  whether  they  are  in  the  interests  of  a  few  private 
individuals  or  of  some  community. 

Personally,  I  am  surprised  that  the  question  of  making  this  grant 
should  have  even  been  seriously  considered  by  the  administration,  and 
trust  that  some  way  may  be  found  for  stopping  the  proceedings  before 
they  have  gone  too  far. 

I  am  not  in  the  habit  of  bombarding  our  Representatives  with 
expressions  of  my  opinion  on  questions  of  national  policy,  but  I  feel 
that  this  is  a  subject  with  which  I  am  familiar  at  first  hand  in  a  way 
that  comparatively  few  of  the  people  of  the  country  are;  and  I  also 
feel  that  there  has  been  a  good  deal  of  ignorant  or  willful  misrepre- 
sentation in  advocating  the  grant,  and  that  the  real  importance  of  the 
matter  has  not  perhaps  been  sufficiently  appreciated. 
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With  apologies  for  troubling  you,  and  with  hopes  that  some  steps 
may  be  taken  for  the  prevention  of  this  misappropriation  of  our 
national  resources,  I  remain, 

Respectfully,  yours,  A.  M.  Wolfenden. 


Nordhoff,  Cal.,  December  29,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I.  The  only  business  we  have  on  this  planet  is  the 
defeat  of  misery  and  promotion  of  happiness. 

II.  Happiness  is  impossible  without  people  who  are  interesting. 

III.  Interesting  people  are  impossible  without  art,  literature, 
music,  nature,  and  sport — the  greatest  whereof,  and  the  mother  of 
all  the  rest,  is  nature. 

IV.  Happiness  is  impossible  without  health. 

V.  Health  is  impossible  without  water  supply. 

VI.  In  the  arena  of  the  Hetch  Hetchy  Valle}^  and  Tuolumne 
Meadows  of  California,  controlled  by  the  Federal  Government,  there 
is  an  alleged  conflict  between  the  water  supply  for  San  Francisco 
and  the  visual  supply  of  happiness  for  mankind. 

VII.  The  conflict  is  willful  and  needless,  because — 

VIII.  The  engineers  have  reported  fourteen  alternative  sources 
of  water,  which  are  an  embarrassment  of  riches;  and 

IX.  There  is  no  such  embarrassment  of  riches  by  way  of  means  of 
access  to  the  sanctuaries  of  Sierra  Nevada  Mountains. 

X.  Those  who  visit  the  Hetch  Hetchy  are  not  its  only  beneficiaries. 
Every  seed  of  well-being  sown  there  bears  fruit  in  greater  or  less 
abundance  to  the  remotest  confines  of  the  world;  not  only  do  its 
beneficiaries,  by  the  enrichment  of  their  personalities,  become  more 
fit  to  live  with — they  report  directly  with  smiles. 

XL  Robert  Louis  Stevenson  once  gave  a  penny  to  an  astonished 
urchin  for  skipping  into  his  field  of  vision  with  a  smile,  which  spread 
like  an  eddy  to  the  faces  of  a  dozen  random  individuals. 

XII.  The  Hetch  Hetchy,  nearer  the  center  of  population  than 
Yosemite,  is  a  spiritual  garner  house  against  the  possible  lean  years  of 
the  future. 

XIII.  The  advantage  of  civilized  man  over  savages  and  spend- 
thrifts is  his  sentiment  against  discounting  the  future. 

XIV.  Let  not  the  nation  emulate  the  fatuity  of  the  savage  and  the 
spendthrift. 

XV.  When  a  knightly  citizen  presented  the  nation  with  a  big-tree 
forest,  to  rescue  the  same  from  the  civilized  vandal,  he  won  deserved 
commendation. 

XVI.  Let  not  the  nation  be  second  in  deserving  to  one  of  its 
citizens. 

XVII.  I  am  one  who,  though  but  remotely  hopeful  of  ever  seeing 
Hetch  Hetchy  with  my  own  eyes,  feel  that  I  can  ill-afford  to  have  its 
radiant  influence  extinguished. 

XVIII.  Accordingly,  permit  me,  through  you,  to  register  what  in- 
fluence is  mine  in  defense  of  national  dignity  and  international 
happiness. 

Very  respectfully,  Herbert  W.  Fisher. 
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Seattle,  December  28,  1908. 

Hon.  W.  F.  EXGLEBRIGHT, 

House  of  Representatives,  Wash  ington,  D.  C. 
Dear  Sir:  I  respectfully  urge  you  to  oppose  the  proposed  grant  of 
water  right  in  the  Hetch  Hetchy  Valley  to  the  city  of  San  Francisco. 
Very  truly,  yours, 

George  H.  Walker. 


Sax  Fraxcisco,  December  28,  1908. 

Hon.  W.  F.  EXGLEBRIGHT, 

House  of  Representatives,  Washington  ,  D.  C. 
Dear  Sir  :  Your  appreciated  favor  of  the  22d  reached  me  to-day. 
In  reply  I  urgently  beg,  first,  that  you  oppose  vigorously  the  proposed 
grant  of  water  rights  in  the  Hetch  Hetchy  Valley  to  the  city  of  San 
Francisco. 

First.  As  unnecessary,  there  being  ample  sources  of  supply  else- 
where. 

Second.  As  destructive  of  nearly  half  of  the  Yosemite  National  Park 
as  respects  the  purposes  for  which  it  was  set  aside — for  the  enjoy- 
ment of  the  entire  nation. 

Were  this  great  sacrifice  of  a  magnificent  national  property  justified, 
as  it  is  not,  by  an  urgent  need  for  water,  not  elsewhere  obtainable,  the 
grant  should  be  denied  in  its  present  form  for  the  following  reasons: 

First.  The  Interior  Department  seems  to  have  entirely  overlooked 
the  interests  of  the  nation. 

Second.  The  grant  made  by  Mr.  Garfield  contains  no  provision 
requiring  the  ci  cy  to  build  a  road  around  the  margin  of  the  proposed 
reservoir. 

Third.  Xo  rental  or  compensation  is  asked  or  required  for  these 
priceless  water  rights. 

Fourth.  The  grant  abandons  the  enormous  and  immensely  valuable 
water  power,  to  be  appropriated  without  compensation  to  the  nation. 

Fifth.  The  future  occupancy  of  the  park  is  left  mdefinite  by  the 
grant,  and  representatives  of  the  city  have  stated  that  it  was  the  city's 
intention  after  the  reservoir  was  built  to  keep  visitors  out  of  the  entire 
Tuolumne  watershed. 

Sixth.  The  proposed  exchange  by  the  city  of  Hog  R  anch,  a  grazing 
property  of  no  particular  value,  for  parts  of  the  Hetch  Hetchy  Valley 
itself  is  preposterous. 

Seventh.  There  is  no  existing  immediate  necessity  for  action  at  this 
session  of  Congress. 

Eighth.  Xo  investigation  has  been  made  by  the  Interior  Depart- 
ment or  by  Congress  as  to  a  necessity  justifying  the  abandonment  of 
this  great  national  asset  to  private  interests. 

More  in  detail  the  foregoing  reasons  may  be  set  forth,  as  on  the  fol- 
lowing  pages: 

First.  The  city  at  present  uses  35,000,000  gallons  of  water  per  day. 
Mr.  Grunsky,  formerly  city  engineer  of  San  Francisco,  has  reported 
that  the  city's  present  source  of  supply  could  be  developed  to  over 
100,000,000  gallons  per  day.  The  same  has  been  reported  by  Prof. 
George  Davidson,  who  has  made  careful  investigations,  and  who 
assured  me  during  a  recent  interview  that  he  was  prepared  to  main- 
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tain  his  position  in  the  matter.  The  same  has  also  been  reported  by 
Col.  W.  W.  Heuer,  U.  S.  Army.  Col.  Robert  Mendell,  U.  S.  Army, 
reported  on  14  possible  sources  of  water  supply  for  the  city  of 
San  Francisco.  In  fact,  few  cities  of  the  world  are  more  favorably 
situated  as  to  possible  sources  of  water  supply.  Anyone  with  a  good 
map  before  him  showing  the  run-off  of  the  western  slope  of  the  Sierra 
Nevada,  with  its  many  rivers,  to  say  nothing  of  the  rivers  of  the 
Coast  ranges,  could  not  be  misled  into  the  belief  that  the  Hetch 
Hetchy  was  the  only  source  of  a  supply  for  San  Francisco.  In  fact, 
the  proponents  of  this  scheme  admit  their  chief  reason  for  seeking  it 
to  be  their  belief  that  it  is  cheaper,  a  supposition  by  no  means  estab- 
lished as  a  fact  by  tentative  investigations  into  the  cost  of  constructing 
the  necessary  work. 

Second.  Destruction  would  follow  to  the  Hetch  Hetchy  Valley  if 
turned  into  a  reservoir,  for  the  reason  that,  whatever  the  effect  it 
might  have  on  the  sceneiy,  the  flooding  of  the  entire  floor,  many 
fathoms  deep,  with  water,  as  shown  by  the  plans  of  Mr.  Manson,  city 
engineer  of  San  Francisco,  would  destroy  the  magnificent  camp- 
ground groves  in  the  parklike  stretches  of  the  valley  and  render  it 
inaccessible,  unusable,  and  unenjoyable  by  the  public. 

The  fact  of  the  matter  is  that  there  are  three  great  foci  in  the 
park,  from  which,  to  winch,  and  through  which  all  roads  and  trails 
lead  and  radiate.  These  are  the  Yosemite  Valley,  the  Hetch  Hetchy 
Valley,  and  the  Tuolumne  Meadows.  Every  season  hundreds  traverse 
these  trails  and  camp  in  the  available  camping  places  throughout 
them.  Personally  I  have  traversed  these  various  trails  three  differ- 
ent seasons,  each  season  spending  many  days  in  the  Hetch  Hetchy 
Valley  itself,  and  each  time  I  was  there  there  were  numerous  parties 
there  encamped  and  enjoying  the  valley,  running  into  the  hundreds 
in  number.  This  is  but  a  beginning  of  the  great  tide  of  travel  that 
must  seek  this  beautiful  recreation  spot  in  the  future.  It  is  notorious 
that  the  Yosemite  Valley  itself  has  been  overcrowded  for  several 
seasons,  and  the  overflow  will  seek  the  Hetch  Hetchy  Valley  and  the 
Tuolumne  Meadows  in  annually  increasing  tides  of  travel.  Were 
this  unsightly  reservoir  built  in  the  Hetch  Hetchy  Valley,  as  proposed, 
no  provision  having  been  made  for  building  a  wagon  road  at  the  level 
of  the  reservoir  through  and  about  the  granite  cliffs  that  nearly  per- 
pendicularly wall  in  the  valley  for  the  greater  part  of  both  sides,  all 
of  the  trails  radiating  to  and  from  tins  focus  will  necessarily  be  cut 
off  and  made  ''no  thoroughfare." 

Even  were  this  great  sacrifice  of  a  magnificent  national  property 
justified,  as  it  is  not,  by  an  urgent  need  for  water  which  could  not 
be  supplied  from  other  sources,  the  grant  in  its  present  form  should 
be  denied  for  the  following  reasons: 

First.  The  Interior  Department  seems  to  have  entirely  overlooked 
the  interests  of  the  nation  in  this,  one  of  its  most  matchless  prop- 
erties. What  warrant  is  there  for  abandoning  to  any  local  or  special 
interests  a  national  property  worth  millions  without  either  compen- 
sation or  any  show  of  actual  necessity. 

Second.  The  grant  made  by  Mr.  Garfield  to  San  Francisco  contains 
no  provision  requiring  the  city  to  build  a  road  in  the  valley  around 
the  margin  of  the  reservoir,  which  Mr.  Manson  has  suggested  possible. 
Any  grant  of  this  nature  should  require  this  of  the  city.  . 

Third.  No  rental  whatsoever  is  asked  for  these  priceless  water 
rights,  valued  by  Mr.  Manson  and  his  associates  at  over  $10,000,000. 
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In  any  event,  rental  should  be  charged,  to  be  applied  to  betterment 
of  the  park. 

Fourth.  The  grant  abandons  the  enormous  and  immensely  valu- 
able  water  power  to  be  developed,  leaving  it  to  be  appropriated 
without  compensation  by  the  city  and  by  private  interests  and  cor- 
porations, when  it  should  have  been  reserved  entirely  to  be  disposed 
of  by  the  nation,  the  proceeds  to  be  applied  to  the  maintenance 
of  the  park,  in  building  roads,  trails,  and  bridges  throughout.  Is 
not  this  immense  water-power  value  the  ulterior  object  of  the  pro- 
ponents of  this  scheme?    They  could  get  water  elsewhere. 

Fifth.  The  future  occupancy  of  the  park  is  left  indefinite  by  the 
grant  made  by  Mr.  Garfield.  Mr.  Manson  has  stated  that  it  was 
the  city's  intention  after  the  reservoir  was  built  to  keep  visitors  out 
of  the  entire  Tuolumne  watershed,  comprising  nearly  one-half  of 
the  entire  Yosemite  National  Park.  A  positive  stipulation  should 
be  embodied  in  any  grant  that  free  and  unrestricted  access  for  sight- 
seeing, fishing,  and  camping  shall  f  rever  be  maintained  through  Hit 
the  entire  park  to  all  visitors,  and  that  no  restrictions,  either  by  or 
for  the  city,  shall  ever  be  made  on  the  full  use  of  the  entire  park 
in  every  legitimate  way  for  park  purposes. 

Sixth.  The  proposed  exchange  by  the  city  of  Hog  i\anch,  without 
the  least  scenic  attraction  or  appreciable  value  for  park  purposes, 
lying  within  the  Yosemite  National  Park  limits,  for  a  portion  of 
the  floor  of  the  Hetch  Hetchy  Valley  itself,  one  of  the  world's  choicest 
park  gems,  is  to  me  preposterous.  I  have  seen  Hog  Ranch  and 
sojourned  in  Hetch  Hetchy  Valley  several  times,  and  I  would  not 
exchange  one  acre  of  the  valley  floor  for  the  entire  ranch. 

Seventh.  There  is  no  existing  immediate  necessity  in  the  case 
requiring  any  action  to  be  taken  at  this  time.  Is  it  wise  or  statesman- 
like to  wantonly  dispose  of  a  magnificent  park,  admittedly  worth 
millions,  until  complete  congressional  investigation  on  which  to  take 
action  can  be  made  ? 

Eighth.  No  investigation  has  been  made  by  the  Interior  Depart- 
ment or  by  Congress  either  as  to  whether  any  public  necessity  war- 
ranting such  a  sacrifice  of  national  property  exists  or  as  to  the 
effect  or  damage  such  a  sacrifice  might  have  on  the  original  purpose 
for  which  this  portion  of  the  park  was  forever  dedicated.  Would  it 
not  be  statesmanlike  to  thoroughly  investigate  this  entire  proposi- 
tion at  the  hands  of  a  congressional  committee  or  an  unbiased  com- 
mission appointed  by  Congress  before  taking  action  that  might  be 
irrevocable,  and  that  on  the  face  of  it  would  so  greatly  jeopardize  a 
national  property,  particularly  as  it  is  manifest  that  no  interests 
involved  could  suffer  any  damage  by  any  such  necessary  delay? 

Trusting  that  you  will  see  the  unanswerable  points  against  this 
grant,  first,  that  it  is  without  necessity;  second,  that  it  is  destructive 
of  the  park,  I  am, 

Yours,  respectfully,  E.  T.  Parsons. 


Stanford  University,  Cal., 

December  29, 1908. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Dear  Sir:  I  know  Hetch  Hetchy  and  know  some  of  the  experts 
who  are  guiding  San  Francisco's  deliberations  in  the  matter  of  water 
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supply,  and  beg  to  express  my  opinion  that  Congress  is  being  stam- 
peded in  a  way  that  will  react  on  all  who  lend  themselves  to  the 
Hetch  Hetchy  scheme.  It  is  a  characteristic  hasty  American  per- 
formance. Many  will  resent  deeply  all  connection  with  it  on  the  part 
of  our  public  servants. 

Very  truly,  yours,  H.  W.  Rolfe. 


Berkeley,  Cal.,  December  28,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Referring  to  House  joint  resolution  No.  184,  providing 
congressional  authority  for  San  Francisco  to  use  Hetch  Hetchy 
Valley  as  a  reservoir,  which  is  now  before  your  Committee  on  Public 
Lands,  I  wish  to  register  my  earnest  protest  against  the  passage  of 
this  resolution  and  against  the  granting  of  water  rights  in  the 
Yosemite  National  Park  to  the  city  of  San  Francisco  for  the  follow- 
ing reasons: 

Such  an  enormous  sacrifice  of  so  significant  a  portion  of  the 
Yosemite  National  Park  is  unnecessary,  as  San  Francisco's  present 
water  supply,  sufficient  for  its  present  purposes,  can  be  developed 
to  three  times  the  amount  the  city  is  now  using,  according  to  reports 
made  by  Mr.  Grunsky,  formerly  city  engineer  of  San  Francisco;  by 
Prof.  George  Davidson,  who  made  an  exhaustive  investigation;  and 
by  Col.  W.  W.  Heuer,  U.  S.  Army.  Col.  Robert  Mendell,  U.  S.  Army, 
has  reported  on  14  possible  sources  of  water  supply  for  San  Fran- 
cisco. A  glance  at  a  map  showing  the  run-off  of  the  western 
slope  of  the  Sierra  Nevada,  with  its  many  rivers,  should  satisfy  on 
this  point. 

If  the  Hetch  Hetchy  Valley  were  turned  into  a  reservoir,  as  planned 
by  Mr.  Manson,  city  engineer  of  San  Francisco,  the  flooding  of  the 
entire  floor  and  the  lower  end  of  the  canyon  of  the  Tuolumne  would 
ruin  the  splendid  groves,  render  it  inaccessible,  and  as  a  result  destroy 
it  so  far  as  enjoyment  by  the  public  is  concerned. 

The  proposed  exchange  of  space  in  the  floor  of  Hetch  Hetchy  for 
Hog  Ranch  is,  to  anyone  who  has  seen  the  two  places,  absurd,  Hog 
Ranch  being  without  scenic  attractions  and  the  Hetch  Hetchy  one 
of  the  most  beautiful  and  enjoyable  natural  parks  I  have  ever 
visited,  either  in  the  Sierra  Nevada  or  elsewhere. 

There  being  no  immediate  necessity  involved,  should  not  this  entire 
question  be  investigated  by  a  congressional  commission  before  sac- 
rificing without  compensation  and  without  a  showing  of  necessity 
so  magnificent  a  national  property? 
Yours,  respectfully, 

Marion  Randall  Parsons. 


Berkeley,  Cal.,  December  28,  1908. 

Hon.  W.  F.  Englebright, 

Washington,  D.  O. 

Dear  Sir:  As  a  native  of  California,  kindly  allow  me  to  protest 
against  the  use  of  the  Hetch  Hetchy  Valley  for  reservoir  purposes. 
Respectfully, 

G.  H.  Gibson. 


i 
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Virginia  City,  Nev.,  December  28,  1908. 
Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Honorable  Sir:  As  a  daughter  of  the  Sierras,  as  a  naturalist,  and 
as  a  member  of  the  Sierra  Club  I  entreat  you  to  look  carefully  into  the 
proposed  damming  of  Hetch  Hetchy  before  the  final  decision. 

The  city  of  San  Francisco  is  so  very  favorably  situated  as  to  other 
sources  of  a  water  supply  that  no  stone  should  be  left  unturned  to  pre- 
vent infringement  on  Yosemite  National  Park.  Does  not  the  dam- 
ming of  Hetch  Hetchy  for  a  water  supply  for  San  Francisco  contravene 
a  national  law?  Does  it  not  destroy  the  beauty,  impede  the  tourist, 
and  choke  the  freedom  of  the  Yosemite  National  Park?  Does  a  city's 
rights  take  precedence  of  the  rights  of  a  State  and  a  nation  when  the 
only  benefit  is  a  pecuniary  one  of  local  interest  ?  If  the  rights  of  one 
national  park  are  marked  with  the  destructive  hand  of  exploitation, 
what  will  be  the  ultimate  fate  of  all  of  our  country's  reserves  of  wonder- 
land? In  this  age  of  exploitation  (and  I  consider  the  Hetch  Hetchy 
project  an  unconscious  or  disguised  usurpation  of  the  people's  rights) 
America's  greatest  gift  from  the  Creator  is  about  to  be  sacrificed  at 
the  feet  of  mammon  if  such  honorable  men  as  you,  intrusted  with  the 
nation's  welfare,  are  not  appealed  to  by  those  who  know  these  native 
conditions. 

Am  a  graduate  of  the  University  of  California,  a  botanist,  and  hope 
to  be  a  protector  of  nature's  wilds.    Heartily  expressing  the  wish  of 
all  true  lovers  of  nature,  I  am, 
Very  sincerely,  yours, 

Laura  F.  McDermott. 


Riverside,  Cal.;  December  28,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  Allow  me  to  add  my  protest  to  that  of  thousands  of 
Californians  against  the  destruction  of  the  Hetch  Hetchy  Valley  for 
the  benefit  of  San  Francisco,  unless  such  action  is  absolutely  neces- 
sary. Our  State  is  to  be  a  populous  one  and  in  future  our  people 
will  need  all  the  mountain  parks  they  can  get.  Let  San  Francisco  use 
some  place  besides  a  part  of  the  Yosemite  National  Park  to  store  its 
water  supply. 

Respectfully,  Fred  M.  Peed. 


Nordhoff,  Cal.,  December  29,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 
Dear  Sir:  May  I  take  the  liberty  of  sending  you  a  personal  word 
of  protest  against  the  granting  to  the  city  of  San  Francisco  of  water 
rights  in  the  Hetch  Hetchy  Valley?  It  seems  to  me  that  the  very 
essence  of  a  national  park  is  that  the  district  should  be  preserved  as 
a  pleasure  ground  for  the  use  of  the  people  of  the  entire  country,  and 
that  the  turning  over  of  the  best  portion  of  it  to  the  (what  would,  of 
necessity,  be  almost  exclusive)  use  of  an  individual  community 
would  be  nearly  as  great  a  sacrifice  of  the  interests  of  the  people  at 
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large  as  it  would  be  to  turn  over  a  portion  of  the  park  to  a  private 
corporation.  It  is  this  very  thing  that  we  hoped  would  be  stopped 
by  the  inclusion  of  Hetch  Hetchy  in  the  national  park. 

I  am  writing  because  I  have  traveled  extensively  in  the  Sierras 
during  the  last  fifteen  years,  and,  I  think,  appreciate  the  beauties  and 
future  possibilities  of  this  region  as  no  one  who  is  not  personally 
familiar  with  it  possibly  can.  There  is  certainly  nothing  else  like  it 
in  the  United  States,  and  if  its  natural  beauty  is  once  destroyed  it 
can  never  be  restored. 

I  think  that  few  people  who  have  not  been  through  the  Sierras 
realize  how  essential  it  is  for  the  full  enjoyment  of  the  national  park 
as  a  park  and  a  pleasure  ground  that  the  best  camping  grounds  and 
resting  places  that  it  contains  (of  which  Hetch  Hetchy  is  one  of  the 
most  important)  should  be  maintained  in  their  present  condition. 

The  valley  is  already  accessible  to  the  public,  and  in  the  course  of  a 
few  years  could  and  should  be  made  one  of  the  most  accessible  of  our 
national  playgrounds.  Far  too  many  of  our  best  spots  in  California 
have  already  been  acquired  by  private  interests  and  the  people  ex- 
cluded from  their  full  enjoyment. 

I  believe,  too,  that  there  is  absolutely  no  necessity  for  the  sacrifice 
of  Hetch  Hetchy  for  such  a  purpose.  If  this  were  the  only  place 
where  the  people  of  San  Francisco  could  get  good  water,  there  might 
be  some  excuse  for  it,  but  that  is  an  argument  that  I  think  could 
hardly  be  even  presented  to  one  really  familiar  with  our  mountains. 
There  is  an  abundance  of  good  water  readily  available  elsewhere. 
I  am  sure  we  all  sympathize  with  the  struggle  of  the  people  of  San 
Francisco  for  a  good  and  cheap  water  supply,  but  they  certainly  can 
obtain  it  without  the  sacrifice  of  our  national  park. 

I  can  not  help  feeling  that  it  is  high  time  to  call  a  halt  on  such  pro- 
ceedings as  this,  whether  they  are  in  the  interests  of  private  persons 
or  of  some  individual  community. 

Personally  I  am  surprised  that  the  question  of  making  this  grant 
should  have  been  even  seriously  considered  by  the  administration,  and 
trust  that  some  way  may  be  found  for  stopping  the  proceedings  before 
they  have  gone  too  far. 

I  am  not  in  the  habit  of  bombarding  our  Representatives  with 
expressions  of  my  opinion  on  questions  of  national  policy,  but  I  feel 
that  this  is  a  subject  with  which  I  am  familiar  at  first  hand  in  a  way 
that  comparatively  few  of  the  people  of  the  country  are.  I  also  feel 
that  there  has  been  a  good  deal  of  ignorant  or  willful  misrepresenta- 
tion in  advocating  the  grant,  and  that  the  real  importance  of  the 
matter  has  not  perhaps  been  sufficiently  appreciated. 

With  apologies  for  troubling  you,  and  with  hopes  that  some  imme- 
diate steps  may  be  taken  for  the  prevention  of  this  misappropriation 
of  our  national  resources,  I  remain, 

Respectfully,  }^ours,  A.  M.  Wolfenden. 


Nordhoff,  Cal.,  December  29,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I.  The  only  business  we  have  on  this  planet  is  the  defeat 
of  misery  and  promotion  of  happiness. 
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II.  Happiness  is  impossible  without  people  who  are  interesting. 

III.  Interesting  people  are  impossible  without  art,  literature, 
music,  nature,  and  sport — the  greatest  whereof  and  the  mother  of  all 
the  rest  is  nature. 

IV.  Happiness  is  impossible  without  health. 

V.  Health  is  impossible  without  water  supply. 

VI.  In  the  arena  of  the  Hetch  Hetchy  Valley  and  Tuolumne  Mead- 
ows  of  California,  controlled  by  the  Federal  Government,  there  is  an 
alleged  conflict  between  the  water  supply  for  San  Francisco  and  the 
visual  supply  of  happiness  for  mankind. 

VII.  The  conflict  is  willful  and  needless,  because — 

VIII.  The  engineers  have  reported  14  alternative  sources  of  water, 
which  are  an  embarrassment  of  riches;  and 

IX.  There  is  no  such  embarrassment  of  riches  by  way  of  means  of 
access  to  the  sanctuaries  of  Sierra  Nevada  Mountains. 

X.  Those  who  visit  the  Hetch  Hetchy  are  not  its  only  benefici- 
aries; every  seed  of  well-being  sown  there  bears  fruit  in  greater  or 
less  abundance  to  the  remotest  confines  of  the  world ;  not  only  do  its 
beneficiaries,  by  the  enrichment  of  their  personalities,  become  more 
fit  to  live  with;  they  report  directly  with  smiles. 

XI.  Robert  Louis  Stevenson  once  gave  a  penny  to  an  astonished 
urchin  for  skipping  into  his  field  of  vision  with  a  smile,  which  spread 
like  an  eddy  to  the  faces  of  a  dozen  random  individuals. 

XII.  The  Hetch  Hetchy,  nearer  the  center  of  population  than 
Yosemite,  is  a  spiritual  garner  house  against  the  possible  lean  years 
of  the  future. 

XIII.  The  advantage  of  civilized  man  over  savages  and  spend- 
thrifts is  his  sentiment  against  discounting  the  future. 

XIV.  Let  not  the  nation  emulate  the  fatuity  of  the  savage  and  the 
spendthrift. 

XV.  When  a  knightly  citizen  presented  the  nation  with  a  big- 
tree  forest,  to  rescue  the  same  from  the  civilized  vandal,  he  won 
deserved  commendation. 

XVI.  Let  not  the  nation  be  second  in  deserving  to  one  of  its 
citizens. 

XVII.  I  am  one  who,  though  but  remotely  hopeful  of  ever  seeing 
Hetch  Hetchy  with  my  own  eyes,  feel  that  I  can  ill  afford  to  have  its 
radiant  influence  extinguished. 

XVHI.  Accordingly,  permit  me,  through  you,  to  register  what 
influence  is  mine  in  defense  of  national  dignity  and  international 
happiness. 

Very  respectfully,  Herbert  W.  Fisher. 


Kansas  City,  Mo.,  December  29,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

My  Dear  Sir  :  I  write  urging  that  you  do  all  that  you'  can  to  pre- 
vent the  city  of  San  Francisco  from  constructing  a  reservoir  in  the 
Yosemite  National  Park. 

I  do  not  believe  that  a  great  national  property  preserved  for  the 
enjoyment  of  the  people  of  the  entire  nation  should  be  thus  unneces- 
sarily sacrificed  and  diverted  from  its  dedicated  purposes  for  the 
mere  pecuniary  benefit  of  a  local  interest. 

I  remain,  yours,  very  truly,  W.  H.  Barber. 


168       SAN  FRANCISCO  AND  THE-  HETCH  EETCHY  RESERVOIR. 

St.  Louis,  Mo.,  December  29,  1908. 

Hon.  Frank  Mondell,  M.  C, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  Upon  the  policy  of  surrendering  the  Hetch  Hetchy 
Valley  and  its  surroundings  to  the  use  of  the  city  of  San  Francisco 
for  water  supply,  allow  me  to  express  to  you  my  conviction  that  such 
appropriation  should  not  be  made. 

Permit  me  also  to  recall  that  during  the  Harrison  administration, 
these  reservations,  in  connection  with  the  Yosemite  Park,  were  dis- 
cussed and  advanced,  with  the  system  then  inaugurated  of  protecting 
our  natural  and  wonderful  scenery  and  our  forests  and  other  resources. 
It  took  labor  and  moral  courage  to  withstand  the  fierce  opposition 
of  local  interests  to  do  this. 

Among  the  most  important  reservations  secured  were  these  now 
asked  by  a  city  to  be  abandoned.  It  ought  not  to  be  done.  The 
city  has  abundant  water  supply  other  than  the  reservoir  to  be  con- 
structed here,  and  it  is  not  necessary  to  give  this  up. 

I  do  not  enter  into  the  facts  and  arguments  further,  because  they 
have  been  presented  by  John  Muir,  M.  Le  Conte,  Parsons,  and  others. 
But  I  will  add  that  there  is  a  growing  public  opinion  in  favor  of  a 
strict  preservation  of  what  has  already  been  redeemed  for  national 
reservations,  and  an  appropriation  of  this,  one  of  the  chief  works  of 
John  Muir's  patriotic  foresight,  will  be  deemed  a  surrender  of  the 
national  policy  and  a  return  to  the  idea  that  the  nation  has  nothing 
that  can  not  be  appropriated  to  other  interests  sufficiently  persistent 
in  assertion. 

Yours,  respectfully,  John  W.  Noble. 


612  North  Euclid  Avenue, 
Ontario,  Col.,  December  29,  1908. 

Hon.  Frank  Mondell. 

Dear  Sir  :  I  vvish  to  enter  my  protest  with  that  of  the  other  mem- 
bers of  the  Sierra  Club  against  the  spoliation  of  beautiful  Hetch 
Hetchy  Valley.  As  a  loyal  San  Franciscan  I  want  to  see  the  city 
prosper,  but  water  can  be  obtained  from  other  sources  as  easily  and 
would  benefit  more  people  if  brought  from  watersheds  north  of 
Yosemite,  as  it  then  can  be  distributed  on  both  sides  of  the  bay. 
Yours,  respectfully, 

Winnifred  M.  Becklngsale. 


Virginia  City,  Nev.,  December  29,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Honorable  Sir  :  As  a  daughter  of  the  Sierras,  as  a  naturalist,  and 
as  a  member  of  the  Sierra  Club,  I  entreat  you  to  look  carefully  into 
the  proposed  damming  of  Hetch  Fletchy  before  the  final  decision. 

The  city  of  San  Francisco  is  so  very  favorably  situated  as  to  other 
sources  of  a  water  supply  that  no  stone  should  be  left  unturned  to 
prevent  infringement  on  Yosemite  National  Park.    Does  not  the 
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damming  of  Hetch  Hetchy  for  a  water  supply  for  San  Francisco 
contravene  a  national  law  ?  Does  it  not  destroy  the  beauty,  impede 
the  tourist,  and  choke  the  freedom  of  the  Yosemite  National  Park? 
Does  a  city's  rights  take  precedence  of  the  rights  of  a  State  and  a 
nation  when  the  only  benefit  is  a  pecuniary  one  of  local  interest  I  If 
the  rights  of  one  national  park  are  marked  with  the  destructive  hand 
of  exploitation,  what  will  be  the  ultimate  fate  of  all  of  our  country's 
reserves  of  wonderland?  In  this  age  of  exploitation  (and  I  consider 
the  Hetch  Hetchy  project  an  unconscious  or  disguised  usurpation 
of  the  rights  of  the  people),  America's  grandest  gift  from  the  Creator 
is  about  to  be  sacrificed  at  the  feet  of  Mammon,  if  such  honorable 
men  as  you,  intrusted  with  the  nation's  welfare,  are  not  appealed 
to  by  those  who  know  these  native  conditions. 

Am  a  graduate  of  the  University  of  California,  a  botanist,  and  hope 
to  be  a  protector  of  nature's  wilds.  Heartily  expressing  the  wish  of 
all  true  lovers  of  nature, 

I  am,  very  sincerely,  yours, 

Laura  F.  McDermott. 


Sebastopol,  Cal.,  December  29,  1908. 

Hod.  Frank  Mondell. 

Chairman  Committee  on  Public  Lands. 

Dear  Sir:  The  Hetch  Hetchy  is  Dot  the  only  source  of  water 
supply  for  San  Francisco.  There  are  many  others  which  are  as  good 
and  the  use  of  which  would  not  be  a  crime  against  the  rights  of  the 
people. 

I  protest  against  the  misappropriation  of  lands  and  water,  already 
justly  belonging  to  the  nation  at  large. 

Very  truly,  yours,  Thos.  J.  Pilkington. 


Orange,  Cal.,  December  29.  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir  :  I  write  you  concerning  the  proposed  dam  in  the  Hetch 
Hetchy  Valley,  in  the  Yosemite  National  Park,  for  the  benefit  of  San 
Francisco.  And  I  ask  you  in  the  name  of  the  people  of  California 
and  of  the  nation  at  large  to  vote  against  any  measure  tending  to  the 
destruction  of  this,  one  of  the  few  greatest  scenic  wonders  of  the 
nation,  and  to  use  your  best  endeavor  to  defeat  any  such  measure. 

By  doing  so  you  will  conserve  the  interests  of  the  many  and  help 
preserve  this  most  beautiful  spot  for  the  countless  thousands  who  will 
visit  it  in  time  to  come. 

Very  sincerely,  yours,  Chas.  E.  Taylor. 


The  Napa  Savings  Bank, 

Xapa,  Cal,  December  29,  1908. 

Hon.  Frank  Mondell,  M.  C 

Washington,  D.  C. 
Dear  Sir:  I  have  no  financial  interests  that  would  be  affected, 
favorably  or  unfavorably,  by  the  proposition  now  pending  of  tinning 
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the  Hetch  Hetchy  Valley  over  to  the  city  of  San  Francisco  for 
water  supply.  Considering  the  fact,  however,  that  eminent  hydraulic 
engineers  have  reported  that  San  Francisco  has  no  less  than  fourteen 
sources  of  water  supply  available  for  its  use,  and  that  there  is  no  city 
of  its  size  in  the  world  that  is  more  favorably  situated,  as  far  as  the  ! 
number  of  available  water  supplies  is  concerned,  it  seems  to  me  a 
question  that  every  good  citizen  of  California  should  protest  against. 
Camping  on  the  floor  of  Hetch  Hetchy  would  be  not  only  rendered 
impossible,  but  its  use  for  storing  the  drinking  water  of  a  great  city, 
with  danger  of  typhoid  contamination,  would  lead  to  an  attempt 
on  the  part  of  the  city  to  exclude  visitors  and  campers  from  not 
only  the  immediate  valley,  but  from  the  entire  watershed,  comprising 
over  500  square  miles,  or  nearly  one-half  of  the  area  of  the  entire 
Yosemite  National  Park,  and  including  many  of  its  grandest  scenic 
features,  among  them  being  the  wonderful  Tuolumne  Meadow  region, 
situated  on  the  main  river,  a  few  miles  above  the  Hetch  Hetchy. 

The  attempt  to  turn  over  power  and  water  privileges  in  one  of  the 
most  wonderful  parts  of  our  national  park  domain,  not  only  closing 
the  wonderful  Hetch  Hetchy  Valley  to  our  people  who  visit  us,  and 
transforming  it  into  a  great  reservoir,  but  probably  affecting  a  still 
larger  portion  of  the  country,  to  say  nothing  of  the  possible  conflict 
with  present  legitimate  irrigation  interests,  is  the  most  gratuitous 
pieces  of  grab  on  the  part  of  a  city  that  this  State  has  ever  seen. 

We  hope  you  will  use  all  efforts  in  your  power  to  forever  preserve 
this  valley  within  the  domain  of  the  national  park  for  the  use  and 
enjoyment  of  the  people  of  this  State  and  Nation. 
Very  truly,  yours, 

E.  L.  Bickford,  Vice-President. 


Stanford  University,  California, 

December  29,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  Americans  are  easily  stampeded.    The  Hetch  Hetchy 
business  is  a  case  in  point.    There  is  no  good  judgment  and  careful 
deliberation  behind  this  Hetch  Hetchy  programme.    If  there  were,  I 
I  would  not  protest.    I  put  human  health  and  comfort  above  es- 
thetic considerations.    But  there  is  no  clash  of  that  sort  in  this  ! 
instance.    There  are  plenty  of  other  supplies  that  are  as  good  from 
every  possible  point  of  view.    It  is  a  question  of  careful,  sane  choice.  1 
Back  of  the  movement  for  that  particular  valley  is  haste  and  impa- 
tience.   I  feel  very  sure  that  if  you  had  mingled  with  the  persons 
who  are  interested  on  both  sides  of  this  question,  as  I  have,  and  been 
in  the  Sierras  as  I  have,  you  would  see  reason  for  discounting  much 
of  the  positiveness  of  the  Hetch  Hetchy  adherents. 

I  beg  you  to  probe  pretty  carefully  into  even  the  most  confident 
statements  of  the  persons  interested.  If  you  can  take  time  for  that  I 
have  confidence  in  your  decisions,  for  I  have  personal  knowledge  of 
your  judiciousness,  having  met  you  once  in  the  early  days  of  your 
congressional  career  in  Honolulu. 

Most  truly,  yours,  H.  W.  Rolfe. 
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Qutxcy,  Mass.,  December  29,  1908. 

House  Committee  ox  Public  Lands, 

Washington,  D.  C. 
Gextlemex:  Kindly  enter  my  protest  against  the  project  to  con- 
vert the  Hetch  Hetchy  Valley  into  a  reservoir.  The  feeling  is  strong 
here  that  not  enough  is  being  clone  to  preserve  the  national  resources. 
Certainly  those  few  places  which  have  been,  on  account  of  their 
national  importance,  set  apart  for  our  common  interest  should  not  be 
given  up  in  the  interest  of  the  few.  As  representatives  in  one  sense 
of  all  the  people,  I  respectfully  urge  you  to  safeguard  and  protect  the 
great  trust  which  has  been  committed  to  your  hands  and  not  allow 
this  beautiful  region  to  be  ruined. 

Yours,  most  sincerely,  Charles  H.  Hardwick. 


Riverside,  Cal.,  December  29,  1908. 

Hon.  Frank  Moxdell, 

Chairman  Committee  Public  Lands, 

Washington,  D.  C 

Dear  Sir:  TVill  you  consider  the  interests  of  the  people  as  a  whole 
in  the  matter  of  allowing  the  Hetch  Hetchy  Valley  to  be  used  by  San 
Francisco  for  a  reservoir  ?  TVe  have  a  right,  have  we  not,  to  have  this 
beautiful  valley  preserved  for  all  time?  There  are  many  other 
sources  cf  water  supply  for  the  city  of  San  Francisco.  The  beautiful 
places  in  our  country  we  trust  our  Representatives  to  save  for  us. 
Yours,  most  sincerely, 

J.  Adams. 


Boston,  Mass.,  December  29,  1908. 

Hon.  Frank  TV.  Moxdell, 

Congress  HaU,  Washington,  D.  C. 

Dear  Sir:  I  hope  you  will  permit  me  to  say  a  word  regarding 
House  joint  resolution  184.  The  permission  it  will  give  for  flooding 
the  Hetch  Hetchv  Vallev  will  result.  I  fear,  in  clestrovino;  for  the  use 
of  tourists  one  of  the  finest  of  our  American  scenic  treasures.  These 
spots  of  beauty  and  grandeur  are  the  noblest  material  possessions  of 
our  nation,  and  to  throw  them  away  needlessly  is  a  crime  and  a  sin. 
It  might  be  thought  that  a  man  in  Massachusetts,  so  far  away  from 
the  actual  scene  of  depredation,  should  have  nothing  to  say  about  it, 
but  in  such  a  matter  every  lover  of  his  country  has  a  right  to  speak, 
just  as  a  Calif ornian  would  have  an  undoubted  right  to  protest  if  a 
similar  wrong  were  planned  for  the  Niagara  Falls,  the  Adirondack^, 
or  the  TVhite  Mountains.  TVhen  such  encroachments  begin,  they 
have  most  mischievous  results.  I  earnestly  hope  that  steps  will  be 
taken  by  Congress  to  prevent  the  contemplated  action  and  to  bring 
into  the  possession  of  the  nation  whatever  territory  is  needed  to  com- 
plete the  Yosemite  Reservation,  for  the  good  of  all  Americans  through- 
out all  time. 

Respectfully,  yours,  Amos  R.  TVells. 
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Peoria,  III.,  December  29,  1908. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. : 
As  a  citizen  I  wish  to  protest  against  the  proposed  use  to  be  made 
of  the  Hetch  Hetchy  Valley  and  Tuolumne  Meadows  as  a  reservoir. 
I  sincerely  hope  it  will  be  preserved  to  the  nation  in  its  present  beauty 
and  service. 

Very  sincerely,  yours,  Royal  Cluxton. 


San  Francisco,  Cal.,  December  29,  1908. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  The  writer  has  traveled  extensively  through  the  high 
Sierra  region  of  California,  and  has  visited  Hetch  Hetchy  Valley, 
which  it  is  now  proposed  to  submerge  in  order  to  supply  San  Fran- 
cisco with  water,  and  it  is  against  this  proposed  action  that  the  writer 
desires  to  enter  an  earnest  protest. 

In  the  grandeur  of  its  great  cliffs,  the  beauty  of  its  numerous  water- 
falls, the  pleasantness  of  its  floor  as  a  place  of  abode  for  a  summer's 
recreation,  in  its  accessibility  to  the  traveling  public,  Hetch  Hetchy 
is  a  close  second  to  the  great  Yosemite  Valley  itself,  and  possesses 
features  of  its  own  not  rivaled  anywhere.  As  the  people  of  the  United 
States  become  more  acquainted  with  this  region  and  as  the  western 
population  grows  more  dense,  this  valley  will  furnish  needed  recre- 
ation and  pleasure  of  the  finest  sort  to  thousands  of  our  citizens 
who  would  stay  at  hotels  and  camps  on  the  floor  of  the  valley,  just 
as  they  now  do  at  the  Yosemite. 

The  submerging  of  Hetch  Hetchy  as  is  now  proposed  would  abso- 
lutely destroy  it  as  a  scenic  asset.  In  answer  to  those  who  deny 
this,  the  writer  will  state  that  it  is  impossible  to  appreciate  such  a 
place  except  by  remaining  on  its  floor  among  the  groves  and  mead- 
ows. Imagine  Yosemite  a  lake,  and  then  picture  the  thousands  of 
tourists  who  now  visit  there  being  only  able  to  see  it  by  looking  in 
from  the  edge.  This  idea  will  be  understood  to  be  absurd  by  any 
who  are  acquainted  with  the  Yosemite,  yet  it  is  the  exact  condition 
that  would  exist  if  Hetch  Hetchy  were  made  a  lake. 

Not  only  would  Hetch  Hetchy,  which  has  once  been  laid  aside  as 
the  people's  playground,  be  destroyed,  but  the  greater  part  of  the 
area  of  the  Yosemite  National  Park  would  likewise  be  gradually 
withdrawn  from  the  people's  use.  This  is  because  this  last-mentioned 
area  is  drained  by  the  Tuolumne  River,  on  the  upper  waters  of  which 
are  the  famous  Tuolumne  Meadows,  justly  popular  with  travelers 
and  destined  because  of  their  central  location  with  regard  to  the  sur- 
rounding high  mountains,  their  beauty,  and  their  possession  of  all 
the  advantages  which  go  to  make  up  an  iaeal  camping  ground  to  be 
one  of  the  greatest  mountain  resorts  in  the  world.  Who  shall  say 
that  such  a  gem  as  this  green  mountain  meadow,  in  its  setting  ol 
pines  and  snow-capped  peaks,  extending  for  15  miles  along  two 
branches  of  the  Tuolumne,  and  even  now  only  36  miles  from  a  rail- 
road, will  not  in  the  near  future  be  the  location  of  a  great  summer 
hotel  and  the  mecca  each  summer  of  increasing  numbers  of  travelers 
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from  all  parts  of  the  world?  But  if  the  water  draining  the  Tuolumne 
Meadow  is  to  be  taken  up  20  miles  beyond  to  supply  a  great  city, 
would  not  this  city  have  a  right  to  object  to  the  presence  of  so  many 
people  on  its  watershed,  and  therefore  succeed  in  keeping  them  off? 

If  San  Francisco  could  not  get  any  other  water  supply  than  from 
the  Tuolumne,  the  writer  would  never  object  on  any  ground  to  using 
Hetch  Hetchy,  but  reliable  engineers  have  said,  and  it  is  known  to 
be  so,  that  many  other  sources  are  available.  So  why  not  use  one  of 
these  rather  than  needlessly  violate  the  sanctity  of  a  national  park 
and  rob  the  people  of  California  of  one  of  their  finest  heritages  ? 
Yours,  sincerely, 

Kobt.  S.  Pike. 


University  of  Michigan, 

Ann  Arbor,  December  29,  1908. 

Dear  Sir  :  I  wish  to  add  my  protest  to  others  which  you  are  doubt- 
less receiving  against  the  proposal  to  allow  San  Francisco  to  flood  the 
Hetch  Hetchy  Valley. 

The  protection  of  so  important  a  national  property  is  a  matter  of 
interest  to  all  citizens.  Surely  a  thorough  investigation  should  pre- 
cede the  granting  of  a  right  to  despoil  the  valley.  This,  I  am  sure,  is 
the  feeling  of  a  vast  number  of  people. 

Respectfully,  yours,  Harrison  S.  Smalley. 


Riverside,  Cal.,  December  29,  1908. 

Hon.  W.  F.  EXGLEBRIGHT, 

Washington,  D.  C. 

Dear  Slr  :  I  trust  you  will  consider  the  interests  of  the  whole  State 
of  California  and  of  the  United  States  in  the  matter  of  using  the 
Hetch  Hetchy  Valley  for  a  reservoir.  As  a  people  we  can  not  afford 
to  sacrifice  this  beautiful  valley  unnecessarily.  Please  use  your  efforts 
to  save  it  for  us. 

Most  sincerely,  yours,  J.  Adams. 


Pacific  Theological  Seminary, 

Berkeley,  Cal.,  December  29,  1908. 

Hon.  W.  F.  EXGLEBRIGHT, 

Washington,  D.  C. 

My  Dear  Sir  :  I  have  camped  for  two  summers  in  and  about  Hetch 
Hetchy  and  made  a  knapsack  trip  through  the  wonderful  Tuolumne 
Canyon,  so  that  I  have  personal  knowledge  of  what  it  will  mean  to 
dam  up  Hetch  Hetchy.  It  makes  my  blood  boil  to  think  that  such 
a  valley  should  be  needlessly  and  gratuitously  given  away.  Especially 
do  I  wish  to  protest  against  the  exchange  of  lands  contemplated  in  the 
bill  introduced  by  Congressman  Kahn.  An  acre  of  land  at  Hog 
Ranch  is  not  worth  a  square  foot  of  Hetch  Hetchy.  Hog  Ranch, 
devoid  of  scenic  interest,  now  is  only  a  stopping  place  on  the  way  to 
Hetch  Hetchy,  and  is  absolutely  worthless  when  the  valley  is  turned 
into  a  reservoir.  As  well  might  one  propose  an  exchange  of  Niagara 
for  an  equal  area  of  Salt  Lake.    In  the  next  place,  no  provision  has 
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been  made  in  the  grant  to  require  the  city  to  build  a  road  at  the  water 
line  around  Hetch  Hetchy  so  as  to  keep  access  to  the  Tuolumne  Canyon 
open.  This  would  seem  to  be  the  least  that  the  city  should  be  required 
to  do,  for  the  Tuolumne  Canyon  is  second  only  to  that  of  the  Colorado 
in  this  country.  Furthermore,  absolutely  no  provision  has  been  made 
for  the  payment  of  royalty  from  power  generated,  to  be  used  in  taking 
care  of  the  park. 

So  many  momentous  issues  are  involved  in  this  matter  that  no 
action  of  Congress  ought  to  be  taken  until  the  project  has  been  more 
fully  investigated  by  a  specially  appointed  committee.  There  is 
absolutely  no  urgency.  Why  do  the  promoters  of  the  scheme  wish 
to  rush  it  through  Congress  before  the  significance  of  the  action  can  be 
seen?  If  Mr.  Garfield  or  Mr.  Pinchot  had  personally  seen  the  valley 
the  former  could  not  have  written  about  the  valley  as  he  did  in  the 
text  of  the  grant,  and  certainly  would  have  hesitated  long  before 
granting  the  city's  application.  It  surely  is  too  late  in  the  day  to  give 
away  the  nation's  resources  and  playgrounds  in  this  inexcusable 
manner.  Pardon  me  for  writing  with  some  feeling,  for  I  am  worked 
up  over  the  case.  I  am  sure  you  will  not  allow  hasty  action  to  be 
taken. 

Respectfully,  yours,  Wm.  Frederic  Bade, 

Secretary  of  Faculty. 


Ann  Arbor,  December  29,  1908. 

Dear  Sir  :  I  wish  to  add  my  protest  to  others  which  you  are  doubt- 
less receiving  against  the  proposal  to  allow  San  Francisco  to  flood  the 
Hetch  Hetchy  Valley. 

The  protection  of  so  important  a  national  interest  is  a  matter  of 
interest  to  all  citizens.  Surely  a  thorough  investigation  should  pre- 
cede the  granting  of  a  right  to  despoil  the  valley.  This,  I  am  sure,  is 
the  feeling  of  a  vast  number  of  people. 

Respectfully,  yours,  Harrison  F.  Smalley. 


Peoria,  III.,  December  29,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C: 

As  a  citizen  I  wish  to  protest  against  the  proposed  use  to  be  made 
of  the  Hetch  Hetchy  Valley  and  Tuolumne  Meadows  as  a  reservoir. 
I  sincerely  hope  it  will  be  preserved  to  the  nation  in  its  present  beauty 
and  service. 

Ver}^  sincerely,  yours,  Ruyal  Cluxters. 


Kansas  City,  Mo.,  December  29,  1908. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

My  Dear  Sdr  :  I  write  urging  that  you  do  all  that  you  can  to  pre- 
vent the  city  of  San  Francisco  from  constructing  a  reservoir  in  the 
Yosemite  National  Park. 
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I  do  not  believe  that  a  great  national  property  preserved  for  the 
enjoyment  of  the  people  of  the  entire  nation  should  be  thus  unneces- 
sarily sacrificed  and  diverted  from  its  dedicated  purposes  for  the  mere 
pecuniary  benefit  of  a  local  interest. 

I  remain,  yours,  veiy  truly,  W.  H.  Barber. 


South  Pasadena,  Cal.,  December  29,  1908. 
Hon.  W.  F.  Exglebright, 

Washington,  D.  C. 

Dear  Sir  :  This  is  my  very  earnest  protest  against  the  measure  for 
damming  the  Hetch  Hetchv.  and  I  besr  vou  to  use  such  means  as  vou 
can  to  defeat  it,  since  it  is  quite  unnecessary  for  the  prosperity  of  San 
Francisco  and  shamefully  regardless  of  the  public  desire. 
Yours,  truly, 

Homer  P.  Earle, 
Of  the  Los  Angeles  High  Schools. 


Orange,  Cal.,  December 29, 1908. 

Hon.  TV  F.  Exglebright. 

Washington,  D.  C. 

Dear  Sir:  I  write  you  concerning  the  proposed  dam  in  the  Hetch 
Hetchy  Valley,  in  the  Yosemite  National  Park,  for  the  benefit  of 
San  Francisco.  And  I  ask  you  in  the  name  of  the  people  of  Cali- 
fornia and  of  the  nation  to  vote  against  anv  measure  tending  to  the 
destruction  of  this,  one  of  the  few  greatest  scenic  wonders  of  the 
nation,  and  to  use  your  best  endeavor  to  defeat  any  such  measure. 

By  doing  so  you  will  conserve  the  interests  of  the  many  and  help 
preserve  tins  beautiful  spot  for  countless  thousands  who  will  visit 
it  in  time  to  come. 

Very  sincerely,  yours,  Chas.  E.  Taylor. 


Xapa,  Cal.,  December  29,  1908. 

Hon.  \Y  F.  Exglebright,  M.  C  . 

Washington,  D.  C. 

Dear  Sir:  I  wired  you  a  few  days  ago  protesting  against  the  pro- 
posed desecration  of  Hetch  Hetchy  Valley  for  power  and  water  pur- 
poses of  San  Francisco.  I  have  no  financial  interests  that  would  be 
affected,  favorably  or  unfavorably,  by  this  proposition,  but  consider- 
ing the  fact  that  eminent  hydraulic  engineers  have  reported  that  San 
Francisco  has  no  less  than  14  sources  of  water  supply  available  for 
its  use,  and  that  there  is  no  city  of  its  size  in  the  world  that  is  more 
favorably  situated,  as  far  as  the  number  of  available  water  supplies 
is  concerned,  it  seems  to  me  a  question  that  every  good  citizen  of 
California  should  protest  against.  Camping  on  the  floor  of  Hetch 
Hetchy  would  be  not  only  rendered  impossible  but  its  use  for  stor- 
ing the  drinking  water  of  a  great  city,  with  danger  of  typhoid  con- 
tamination, would  lead  to  an  attempt  on  the  part  of  the  city  to  ex- 
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elude  visitors  and  campers  from  not  only  the  immediate  valley  but 
from  the  entire  watershed,  comprising  over  500  square  miles,  or  nearly 
one-half  of  the  area  of  the  entire  Yosemite  National  Park  and  includ- 
ing many  of  its  grandest  scenic  features,  among  them  being  the 
wonderful  Tuolumne  Meadow  region,  situated  on  the  main  river 
a  few  miles  above  the  Hetch  Hetchy. 

The  attempt  to  turn  over  power  and  water  privileges  in  one  of 
the  most  wonderful  parts  of  our  national  park  domain,  not  only  clos- 
ing the  wonderful  Hetch  Hetchy  Valley  to  our  people  who  visit  us, 
and  transforming  it  into  a  great  reservoir,  but  probably  affecting  a 
still  larger  portion  of  the  country,  to  say  nothing  of  the  possible  con- 
flict with  present  legitimate  irrigation  interests,  is  the  most  gratuitous 
piece  of  grab  on  the  part  of  a  city  that  this  State  has  ever  seen. 

We  are  glad,  therefore,  to  note  your  present  stand  in  this  matter, 
and  hope  you  will  use  all  efforts  in  your  power  to  forever  preserve 
this  valley  within  the  domain  of  the  national  park  for  the  use  and 
enjoyment  of  the  people  of  this  State  and  nation. 
Very  truly,  yours, 

E.  L.  BlCKFORD, 

Vice-President  Napa  Savings  Bank. 


Sebastopol,  Cal.,  December  29,  1908. 

Hon.  W.  F.  Englebright,  M.  C. 

Dear  Sir:  The  Hetch  Hetchy  and  all  the  rest  of  the  Yosemite 
National  Park  belongs  to  the  people  of  the  State,  nation,  and  of  the 
world. 

The  grafters  and  desecrators  are  scheming  against  the  rights  of  the 
people. 

There  are  other  sources  of  water  supply  that  San  Francisco  can 
utilize. 

The  Yellowstone  National  Park  should  be  held  sacred. 
Very  truly,  yours, 

THOS.  J.  PlLKINGTON. 


San  Francisco,  December  29,  1908. 
Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir:  In  re  the  Hetch  Hetchy  water- right  proposition,  now 
before  the  Committee  on  Public  Lands,  I  beg  to  enter  a  protest  against 
same,  on  the  grounds,  first  and  foremost,  that  it  is  absolutely  unnec- 
essary, there  being  many  other  available  sources  of  water  supply  for 
San  Francisco,  and  under  those  circumstances  why  needlessly  sacri- 
fice our  beautiful  and  wonderful  Hetch  Hetchy? 
Very  truly,  yours, 

Nelle  L.  Taggard. 


SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR.  177 


Los  Angeles,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Please  allow  me  to  add  my  protest  to  that  of  others 
against  the  using  of  the  Hetch  Hetchy  Valley  as  a  reservoir  site  by 
San  Francisco  or  any  other  city.  I  spend  all  my  summers  in  camp- 
ing, and  I  know  that  the  Sierra  regions  are  of  untold  value  as  ideal 
places  for  rest  and  enjoyment  of  all  that  is  most  beautiful  in  water- 
falls, lakes,  and  rivers.  The  meadows  in  themselves  are  great  bow- 
ers of  beauty.  I  think  that  for  our  whole  nation  these  great  parks 
and  canyon  floors  are  our  greatest  asset  for  our  claim  to  a  Switzerland 
in  our  own  country. 

Do  not  let  us  sacrifice  the  greatest  and  loveliest  of  our  canyon  floors 
to  a  use  that  is  not  at  all  necessary.  If  we  can  not  save  our  best  for 
the  whole  nation  to  enjoy,  we  are  doing  a  great  wrong.  Very  soon 
our  eastern  people  will  use  our  great  western  mountains  in  summer, 
instead  of  nocking  to  Canada  and  to  Switzerland,  when  they  come 
to  know  the  wonders  of  these  high  Sierra  hillsides,  with  their  gardens 
of  beautiful  flowers  and  great  trees. 

It  would  be  a  glittering  example  of  our  a commercial"  spirit  were 
we  to  lose  the  Hetch  Hetchy  to  our  people's  fullest  possession. 
Yours,  sincerely, 

Miss  A,  Martha  Walker. 


Janesville,  Wis.,  December  29,  1908. 

Hon.  S.  C.  Smith. 

House  of  Representatives,  Washington,  D.  C. 

Dear  Str:  I  wish  to  offer  a  most  vigorous  protest  against  the 
granting  of  the  Yosemite  Vallev  water  rights  to  the  city  of  San 
Francisco. 

Other  available  water  supply  is  fully  as  good  and  less  destructive. 
Yours,  very  truly, 

P.  L.  Munger  . 


Upland,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

My  Dear  Sir  :  I  have  lived  here  in  California  for  twenty  years  and 
know  a  little  of  conditions  here,  and  I  wish  to  say  that  it  is  well 
known  that  San  Francisco  does  not  need  to  destroy  the  beauty  of  the 
Hetch  Hetchy  Valley  in  order  to  increase  her  water  supply.  Engi- 
neers have  reported  on  14  distinct  sources  of  water  supply. 

I  beg  of  you  not  to  allow  this  beautiful  valley  to  be  injured. 
Sincerely,  yours, 

AURELIA  S.  HARWOOD. 


Paris,  Ky.,  December  29,  1908. 

Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir:  As  I  expect  to  return  to  California  and  make  it  my 
home  I  am  interested  in  its  welfare. 
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I  wish  to  protest  against  the  destroying  the  natural  beauty  and 
camping  ground  of  the  Hetch  Hetchy  Valley  and  Tuolumne  Meadows, 
an  approach  to  the  Yosemite  Valley,  if  dammed  by  the  city  of  San 
Francisco. 

Yours,  truly,  E.  P.  Gamble, 

A  lover  of  nature  and  scenery. 


Stanford  University,  California, 

December  29,  1908.  "' 

Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir;  Permit  me,  as  a  citizen  of  California,  to  express  my 
deep  resentment  for  the  yielding  on  the  part  of  persons  in  authority 
to  the  pressure  that  a  San  Francisco  newspaper  and  a  group  of 
impatient  and  not  very  large-minded  men  are  exerting  for  the  pur- 
pose of  getting  possession  of  Hetch  Hetchy  at  the  expense  of  the 
whole  nation  and  the  world. 

Truly,  yours,  H.  W.  Rolfe. 


Kansas  City,  Mo.,  December  29, 1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

My  Dear  Sir:  I  write  urging  that  you  do  all  that  you  can  to  pre- 
vent the  city  of  San  Francisco  from  constructing  a  reservoir  in  the 
Yosemite  National  Park. 

I  do  not  believe  that  a  great  national  property  preserved  for  the 
enjoyment  of  the  people  of  the  entire  nation  should  be  thus  unneces- 
sarily sacrificed  and  diverted  from  its  dedicated  purposes  for  the  mere 
pecuniary  benefit  of  a  local  interest. 

I  remain  yours,  very  truly,  W.  H.  Barber. 


1822  North  Fifteenth  Street, 

Philadelphia,  Pa.,  December  29, 1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  Addressing  you  as  one  of  the  gentlemen  of  the  Com- 
mittee on  Public  Lands,  I  herewith  respectfully  beg  to  register  my 
protest  against  the  granting  of  the  proposed  water  right  in  the  Hetch 
Hetchy  Valley  to  the  city  of  San  Francisco.  Writer  protests  as  a 
patriotic  American  citizen  who  sees  no  justice  in  sacrificing  this 
splendid  national  property  for  the  pecuniary  benefit  of  any  one  com- 
munity, especially  when  such  a  grant  is  in  no  way  necessary,  as  I 
believe  could  be  easily  proved  by  a  committee  of  noninterested  and 
impartial  citizens.  Writer  has  traveled  extensively  over  the  coun- 
tries of  the  world,  and  has  viewed  at  times,  I  must  confess,  with  some 
envy  the  wonders  of  nature  which  foreign  countries  offer  to  American 
tourists.  We,  too,  have  our  own  natural  scenery  to  offer  to  the  gaze 
of  the  world,  among  which  is  the  Hetch  Hetchy,  which  might  well 
make  any  true  and  loyal  American's  blood  tingle  with  pride.  Sir, 
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may  we  develop  these  things:  not  destroy  them.  May  we  live  down 
our  national  reputation  of  eommerciahsm.  God  has  granted  us  these 
masterpieces  of  His  handiwork.  May  we  and  our  posterity  enjoy 
them.  Writer  feels  that  when  this  matter  is  carefully  considered  by 
you.  you  will  be  guided  by  those  loftier  motives  which  I  am  proud 
to  think  most  of  our  national  Representatives  are  always  guided  by. 
I  have  the  honor  to  be, 

Yours,  respectfully,  Wm.  H.  Jardex,  Jr. 


Oraxge,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  I  write  you  concerning  the  proposed  dam  in  the  Hetch 
Hetchy  Valley  in  the  Yosemite  National  Park  for  the  benefit  of  San 
Francisco,  and  I  ask  you  in  the  name  of  the  people  of  California  to 
vote  against  anv  measure  tending  to  the  destruction  of  this,  one  of 
the  few  greatest  scenic  wonders  of  the  nation,  and  to  use  your  best 
endeavor  to  defeat  anv  such  measure.  Bv  doing  so  vou  will  conserve 
the  interests  of  the  many  and  help  to  preserve  this  beautiful  spot 
for  countless  thousands  who  will  visit  it  in  time  to  come. 
Sincerely,  yours, 

Chas.  E.  Taylor. 


Napa.  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith,  M.  C. 

Washington,  D.  C. 

Dear  Sir:  I  have  no  financial  interests  that  would  be  affected, 
favorably  or  unfavorably,  by  the  proposition  now  pending  of  turning 
the  Hetch  Hetchy  Valley  over  to  the  city  of  San  Francisco  for  water 
supply.  Considering  the  fact,  however,  that  eminent  hydraulic  engi- 
neers have  reported  that  San  Francisco  has  no  less  than  fourteen 
sources  of  water  supply  available  for  its  use,  and  that  there  is  no 
citv  of  its  size  in  the  world  that  is  more  favorablv  situated,  as  far  as 
the  number  of  available  water  supplies  is  concerned,  it  seems  to  me  a 
question  that  every  good  citizen  of  California  should  protest  against. 
Camping  on  the  floor  of  Hetch  Hetchy  would  be  not  only  rendered 
impossible,  but  its  use  for  storing  the  chinking  water  of  a  great  city, 
with  danger  of  typhoid  contamination,  would  lead  to  an  attempt  on 
the  part  of  the  city  to  exclude  visitors  and  campers  from  not  only  the 
immediate  valley,  but  from  the  entire  watershed,  comprising  over 
500  square  miles,  or  nearly  one-half  of  the  area  of  the  entire  Yosemite 
National  Park,  and  including  many  of  its  grandest  scenic  features, 
among  them  being  the  wonderful  Tuolumne  meadow  region,  situated 
on  the  main  river,  a  few  miles  above  the  Hetch  Hetchy. 

The  attempt  to  turn  over  power  and  water  privileges  in  one  of  the 
most  wonderful  parts  of  our  national  park  domain,  not  only  closing 
the  wonderful  Hetch  Hetchy  Valley  to  our  people  who  visit  us,  and 
transforming  it  into  a  great  reservoir,  but  probably  affecting  a  still 
larger  portion  of  the  country,  to  say  nothing  of  the  possible  conflict 
with  present  legitimate  irrigation  interests,  is  the  most  gratuitous 
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We  hope  you  will  use  all  efforts  in  your  power  to  forever  preserve 
this  valley  within  the  domain  of  the  national  park,  for  the  use  and 
enjoyment  of  the  people  of  this  State  and  nation. 

Very  truly,  yours,  E.  L.  Bickford. 


Berkeley,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

My  Dear  Sir:  I  have  camped  for  two  summers  in  and  about 
Hetch  Hetchy  and  made  a  knapsack  trip  through  the  wonderful 
Tuolumne  Canyon,  so  that  I  have  personal  knowledge  of  what  it  will 
mean  to  dam  up  Hetch  Hetchy.  It  makes  my  blood  boil  to  think 
that  such  a  valley  should  be  needlessly  and  gratuitously  given  away. 
Especially  do  I  wish  to  protest  against  the  exchange  of  lands  con- 
templated in  the  bill  introduced  by  Congressman  Kahn.  An  acre 
of  land  at  Hog  Ranch  is  not  worth  a  square  foot  of  Hetch  Hetchy. 
Hog  Ranch,  devoid  of  scenic  interest,  now  is  only  a  stopping  place  on 
the  way  to  Hetch  Hetchy  and  is  absolutely  worthless  when  the  valley 
is  turned  into  a  reservoir.  As  well  might  one  propose  an  exchange 
of  Niagara  for  an  equal  area  of  Salt  Lake.  In  the  next  place,  no 
provision  has  been  made  in  the  grant  to  require  the  city  to  build  a 
road  at  the  water  line  around  Hetch  Hetchy  so  as  to  keep  access  to 
the  Tuolunine  Canyon  open.  This  would  seem  to  be  the  least  that 
the  city  should  be  required  to  do,  for  the  Tuolumne  Canyon  is  second 
only  to  that  of  the  Colorado  in  this  country.  Furthermore,  abso- 
lutely no  provision  has  been  made  for  the  payment  of  royalty  from 
power  generated  to  be  used  in  taking  care  of  the  park. 

So  many  momentous  issues  are  involved  in  this  matter  that  no 
action  of  Congress  ought  to  be  taken  until  the  project  has  been  more 
fully  investigated  by  a  specially  appointed  committee.  There  is 
absolutely  no  urgency.  Why  do  the  promoters  of  the  scheme  wish 
to  rush  it  through  Congress  before  the  significance  of  the  action  can 
be  seen?  If  Mr.  Garfield  or  Mr.  Pinchot  had  personally  seen  the 
valley,  the  former  could  not  have  written  about  the  valley  as  he  did 
in  the  text  of  the  grant,  and  certainly  would  have  hesitated  long 
before  granting  the  city's  application.  It  surely  is  too  late  in  the 
day  to  give  away  the  nation's  resources  and  playgrounds  in  this 
inexcusable  manner.  Pardon  me  for  writing  with  some  feeling,  for 
I  am  worked  up  over  the  case.  I  am  sure  you  will  not  allow  hasty 
action  to  be  taken. 

Respectfully,  yours,  Wm.  Frederic  Bade, 

P.  S. — I  am  writing  an  article  for  a  New  York  magazine,  giving  in 
detail  the  objections  to  the  city's  scheme. 


Berkeley,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith: 

I  join  in  protest  against  Hetch  Hetchy  water  proposition  for 
reasons  given  by  John  Muir  and  others. 

Respectfully,  F.  C.  Maurer. 
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Riverside,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith, 

Washington ,  D.  C. 
Dear  Sir:  I  wish  to  ask  you  as  our  Representative  to  use  your 
influence  to  prevent  the  conversion  of  the  Hetch  Hetchy  Valley  into 
a  reservoir.    It  is  too  great  a  sacrifice  of  a  beautiful  park  that  belongs 
to  us  all  as  a  people. 

Yours,  very  sincerely,  J.  Adams. 


Sebastopol,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith. 

Dear  Sir:  As  a  lover  of  the  Sierras  and  of  justice  I  protest  against 
the  commercial  spoliation  of  the  Hetch  Hetchy  or  of  any  other  por- 
tion of  the  Yosemite  National  Park. 

There  are  so  many  other  schemes  whereby  San  Francisco  can  get 
their  water  supply  that  the  design  upon  the  Hetch  Hetchy  partakes  of 
the  nature  of  graft  and  of  desecration. 

I  am,  sincerely,  yours,  Thos.  J.  Pilkington. 


Peoria,  III.,  December  29,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives ,  Washington,  D.  C: 

As  a  citizen  I  wish  to  protest  against  the  proposed  use  to  be  made 
of  the  Hetch  Hetchy  Valley  and  Tuolumne  Meadows  as  a  reservoir. 
I  sincerely  hope  it  will  be  preserved  to  the  nation  in  its  present  beauty 
and  service. 

Very  sincerely,  yours,  Royal  Clinton. 


Eldrxdge,  Cal.,  December  29,  1908. 

Hon.  S.  C.  Smith, 

Committee  on  Public  Lands,  Washington,  D.  C. 

Gentlemen:  These  lines  are  to  protest,  as  a  lover  of  nature, 
against  granting  the  city  of  San  Francisco  any  water  rights  in  the 
Hetch  Hetchy  Valley.  They  would  not  be  written  if  San  Francisco 
were  dependent  upon  this  sole  source  of  supply;  but,  as  a  matter  of 
fact,  that  metropolis  has  at  least  twelve  other  sources  of  supply 
available.  For  this  reason  the  rights  and  privileges  of  the  citizens 
of  the  whole  country  should  rise  superior  to  the  convenience  of  even 
two  cities  when  the  inevitable  effect  of  granting  the  supply  will  be 
to  destroy  the  floor  of  this  remarkable  and  beautiful  scenic  park. 
Yosemite  is  now  visited  by  so  many  thousand  tourists  every  summer 
that  it  becomes  crowded.  As  years  pass  and  the  crowds  increase, 
the  overflow  will  naturally  go  to  Hetch  Hetchy  as  the  nearest  valley 
of  like  scenery.  The  proposal  is,  moreover,  in  effect  to  convert  a 
most  healthful  region  into  one  of  decaying  vegetation  and  pollution 
of  the  very  water  supply  intended  to  be  secured  as  pure. 

On  the  score  of  healthfulness,  of  the  rights  of  the  great  body  of 
citizens  of  our  nation,  and  the  preservation  of  a  marvelous  scene  of 
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nature  alike,  let  not  Hetch  Hetchy  Valley  be  invaded  by  water  com- 
pany, power  company,  or  lumberman.    There  are  other  streams  for 
San  Francisco  to  have  not  entailing  a  loss  to  the  whole  nation. 
Yours,  truly, 

Edward  Gray,  M.  D. 


Boston,  Mass.,  December  30,  1908. 
House  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sirs:  I  wish  to  protest  against  the  passage  of  House  joint 
resolution  184,  or  anything  similar  to  it.  I  hope  that  your  committee 
will  take  action  looking  toward  the  revocation  of  any  rights  or  claims 
that  the  city  of  San  Francisco  or  any  private  persons  may  have  in 
the  Yosemite  or  any  other  national  parks. 
Yours,  very  truly, 

Walter  E.  Kruesi. 


Newark,  N.  J.,  December  SO,  1908. 

Hon.  Frank  Mondell, 

Chairman  of  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  learn  that  the  city  of  San  Francisco  has  made  a  move 
to  secure  the  right  to  dam  up  the  water  supply  of  the  Hetch  Hetchy 
Valley  with  a  view  of  turning  a  great  part  or  the  valley  into  a  reservoir 
to  supply  the  water  requirements  of  the  city. 

The  Hetch  Hetchy  Valley,  like  the  Yosemite  Valley,  is  considered 
by  the  people  of  the  United  States  as  national  territory,  and  as  the 
opulation  of  this  country  increases  from  year  to  year,  and  sections 
ecome  more  and  more  settled,  more  difficulty  would  be  found  in 
reserving  sections  of  the  country  for  national-park  purposes. 

Therefore,  any  proposals  received  by  the  national  authorities  from 
corporations  and  individuals  for  a  monopoly  of  sections  of  the  country 
that  are  natural  parks  should  be  acted  upon  with  the  utmost  care. 

Without  a  doubt  flooding  a  part  of  the  Hetch  Hetchy  Valley  will 
not  only  curtail  the  territory  that  can  be  secured  as  a  national  park, 
but  on  account  of  the  fluctuating  water  levels  that  can  not  be  pre- 
vented under  conditions  such  as  the  city  of  San  Francisco  desires  to 
bring  about  will  cause  depreciation  in  the  park  value  of  the  entire 
valley. 

Inasmuch  as  it  has  been  demonstrated  that  the  city  of  San  Fran- 
cisco can  get  an  excellent  water  supply  from  numerous  sources  where 
general  interests  of  the  county  would  not  be  injuriously  affected,  I 
respectfully  suggest  that  your  committee  shall  investigate  the  matter 
very  fully  before  making  to  the  city  of  San  Francisco  the  concession 
that  has  been  requested. 

Respectfully,  yours,  A.  E.  Kydd. 


Upland,  Cal.,  December  30,  1908. 
Hon.  Frank  Mondell, 

Washington,  D.  C. 

My  Dear  Sir  :  I  have  lived  here  in  California  for  twenty  years,  and 
love  the  State  and  its  true  welfare.    I  beg  of  you  not  to  allow  the 
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beautiful  Hetch  Hetchy  Valley  to  be  ruined  in  order  to  increase  San 
Francisco's  water  supply.    It  is  not  in  the  least  necessary  to  San 
Francisco,  for  competent  engineers  have  reported  14  different  sources 
of  available  water  supply  for  San  Francisco. 
Sincerely,  yours, 

AURELIA  S.  HARWOOD. 


San  Francisco,  Cal.,  December  30,  1908. 

Hon.  Frank  Mondell, 

Chairman  of  Committee  on  Public  Lands, 

Washington,  D.  C. 

Sir:  As  a  citizen,  first  of  our  common  country  and  then  of  Cali- 
fornia, may  I  respectfully  make  my  personal  protest  against  the 
granting  of  Hetch  Hetchy  Valley  to  the  city  of  San  Francisco  for  a 
source  of  water  supply. 

My  reasons  are : 

First.  The  grant  seems  not  necessary  in  that  there  are  a  number  of 
other  sources  of  water  supply  of  equal  quality  and  abundant  volume 
available.  If  this  be  so,  then  Hetch  Hetchy  should  be  let  alone  in  all 
its  unique  grandeur  for  the  pleasure  of  all  our  people  for  all  time  to 
come  as  a  part  of  Yosemite  National  Park. 

Second.  The  complications  surrounding  this  project  in  conflicting 
claims  and  restrictions  are  so  many  and  so  serious  that  it  seems  to  me 
unwise  to  proceed  with  it. 

Third.  I  believe  that  the  recent  election  support  of  bonds  would 
have  been  the  same  for  any  similar  project  and  does  not  mean  that  the 
citizens  of  San  Francisco  would  not  as  largely  support  any  similar 
project  of  merit. 

In  no  way  am  I  interested  in  the  present  water  company,  but  write 
as  a  citizen  of  this  community  for  a  great  many  years,  and  for  which 
my  affection  is  deep  and  abiding. 

Yours,  very  respectfully,  F.  M.  French. 


Philadelphia.  December  30,  1908. 

Hon.  Frank  Mondell. 

Dear  Sir:  I  understand  that  San  Francisco  is  trying  to  get  pos- 
session of  the  Hetch  Hetchy  Valley  as  a  reservoir  site  for  its  city 
water  supply.  As  engineers  say  there  are  several  other  available 
sources,  I  see  no  need  of  destroying  one  of  our  fine  national  recrea- 
tion grounds,  which  are  already  becoming  too  few,  merely  for  the 
sake  of  convenience  or  a  small  economy.  Once  gone  they  can 
-never  be  restored  and  thev  are  a  national  asset  of  which  we  have 
no  right  to  deprive  future  generations — not  to  mention  ourselves. 
I  sincerely  hope  you  will  do  your  best  to  prevent  the  destruction 
of  the  valley. 

Yours,  trulv,  Florence  Keen. 


Tacoma,  Wash.,  December  30,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  It  has  been  called  to  my  attention  that  the  Interior 
Department  is  about  to  grant  to  the  city  of  San  Francisco  rights 
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in  the  Hetch  Hetchy  Valley  for  water  storage  purposes.  This  to, 
my  mind,  should  never  be  allowed,  and  I  wish  herewith  to  enter 

my  protest  against  any  such  contemplated  action. 
Yours,  respectfully > 

R.  A.  Carder. 


Chicago,  December  30,  1 908. 

Hon.  Frank  Mondell, 

Chairman  of  the  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  have  just  learned  that  a  bill  has  been  presented  to 
Congress  to  permit  the  city  of  San  Francisco  to  take  possession  of  the 
Hetch  Hetchy  Valley  and  to  create  of  said  valley  reservoir. 

This  is,  in  my  humble  opinion,  a  desecration  which  should  not  be 
permitted.  As  a  lover  of  the  beautiful  in  nature  I  would  appeal  to 
you  to  use  your  efforts  to  prevent  such  a  bill  being  enacted  into  a  law. 
Surely  some  other  source  may  be  found  from  which  San  Francisco 
may  receive  its  water  supply.  If,  however,  the  Hetch  Hetchy  Valley 
is  the  only  source,  that  would  be  sufficient  for  me.  However,  I  have 
reason  to  believe  that  nature  has  dealt  generously  with  the  California 
city  with  regard  to  water,  and  if  such  is  the  case,  the  people  of  this 
country  should  not  be  deprived  of  that  exquisite  beauty  spot. 
Yours,  very  truly, 

V.  H.  Cameron. 


Stockton,  Cal.,  December  30,  1908. 

Hon.  Frank  Mondell,  M.  C, 

Chairman  of  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  As  past  grand  president  of  the  Native  Sons  of  Cali- 
fornia, and  in  the  capacity  of  one  who  has  labored  for  the  past 
thirty  years  for  the  upbuilding  of  California,  and  especially  the 
conservation  of  her  waterways  and  the  protection  of  her  beautiful 
forests  and  valleys,  I  desire  to  protest  against  the  granting  by  the 
National  Government  of  any  right  to  the  city  and  county  of  San 
Francisco  to  procure  or  use  that  picturesque  spot  in  Yosemite 
National  Park  known  as  Hetch  Hetchy  Valley.  This  is  a  counterpart 
of  one  of  the  world's  greatest  wonders,  Yosemite  Valley,  and  is  one 
.of  the  natural  wild-flower  gardens  of  our  State.  If  a  right  is  granted 
to  the  city  and  county  of  San  Francisco  to  use  this  beautiful, 
picturesque  spot  as  a  reservoir  site  an  incalculable  injury  will  be 
done  to  the  entire  American  people.  The  granting  of  this  right, 
in  view  of  the  fact  that  there  are  more  than  a  dozen  other  distinct 
sources  from  which  an  available  water  supply  for  San  Francisco 
can  be  obtained,  would  be  nothing  less  than  a  willful  desecration 
of  this  national,  earthly  beauty  spot. 

Trusting  that  you  will  do  all  in  your  power  to  prevent  the  transfer 
of  any  right  to  the  city  and  county  of  San  Francisco,  or  any  other 
separate  individual  or  municipality,  to  the  injury  of  the  State  and 
nation,  I  am,  sir, 

Very  respectfully,  yours,  H.  R.  McNoble, 

Past  Grand  President  of  the 
Native  Sons  of  the  State  of  California. 
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St.  Louis,  December  SO,  1908. 

Hon.  Frank  Mondell, 

Chairman  of  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I,  for  one,  wish  to  respectfully  enter  a  protest  against 
the  proposed  grant  of  water  right  in  the  Hetch  Hetchy  Valley  to  the 
city  of  San  Francisco. 

The  proposed  reservoir  would  result  in  an  incalculable  loss  to  the 
entire  nation,  as  everyone  must  appreciate  who  is  at  all  familiar  with 
its  magnificent  grandeur.  It  is  one  of  the  choicest  garden  spots  of 
this  whole  country,  and  within  a  few  years  will  be  visited  by  tourists 
and  others  as  is  the  Yosemite  and  other  great  national  parks  of  this 
great  country  to-day. 

To  dam  and  convert  such  a  paradise  as  this  into  a  reservoir  would 
be  a  positive  crime  against  nature.  If  San  Francisco  were  so  situated 
that  there  was  no  alternative,  it  would  then  be  a  case  of  choosing  the 
least  of  the  two  evils,  but  such  is  not  the  case,  as  is  clearly  proven  by 
Colonel  MendelFs  report,  in  which  he  shows  14  possible  sources  of 
water  supply  for  the  city  of  San  Francisco. 

The  writing  of  this  letter  is  in  no  way  prompted  by  any  selfish 
motive,  for  I  am  not  interested,  directly  or  indirectly,  in  any  property 
in  that  region,  and  would  not  be  benefited  in  any  way  should  the 
valley  not  be  destroyed,  but  I  feel  a  keen  interest  in  the  preserving 
of  our  great  parks  and  national  points  of  interest. 

Trusting  you  will  oppose  this  proposed  grant  of  water  right,  I  am, 
Respectfullv,  vours, 

T.  F.  Myers. 


Los  Angeles,  Cal.,  December  30,  1908. 

Hon.  S.  C.  Smith, 

Committee  on  Public  Lands,  Washington,  D.  C. 

Dear  Sir:  To  anyone  who  has  spent  a  summer's  vacation  camp- 
ing in  Yosemite  Valley,  the  Tuolumne  Meadows,  and  the  Hetch 
Hetchy  Valley,  as  I  have  done,  the  idea  of  placing  any  of  this  region 
within  the  control  of  a  corporation,  and  excluding  thereby  the  general 
public,  for  whom  it  was  originally  reserved,  seems  to  me  unpardon- 
able. If  this  were  the  only  place  San  Francisco  could  get  a  good, 
satisfactory  water  supply  there  would  be  some  excuse  for  such  giving 
over  of  the  public's  rights.  I  understand  there  are  many  places 
equally  good  for  them  which  are  not  national  parks.  If  they  are  to 
have  the  Hetch  Hetchy  Valley  as  an  artificial  lake  or  reservoir  for 
city  water  supply,  all  campers  will  of  necessity  have  to  be  excluded, 
not  only  from  there,  but  also  from  the  entire  watershed  tributary 
thereto,  or  else  typhoid  fever,  etc.,  will  be  a  constant  menace  to  the 
users  of  the  water.  It  is  evident  that  some  one's  rights  have  got  to  be 
taken  away  from  them — viz,  the  general  public — in  order  to  give  this 
to  the  city  of  San  Francisco. 

Sincerely,  yours,  William  Brill,  M.  D. 
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Newark,  N.  J.,  December  30,  1908. 

Hon.  S.  C.  Smith, 

Chairman  of  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  learn  that  the  city  of  San  Francisco  has  made  a  move 
to  secure  the  right  to  dam  up  the  water  supply  of  the  Hetch  Hetchy 
Valley  with  a  view  of  turning  a  great  part  of  the  valley  into  a  reservoir 
to  supply  the  water  requirements  of  the  city. 

The  Hetch  Hetchy  Valley,  like  the  Yosemite  Valley,  is  considered 
by  the  people  of  the  United  States  as  national  territory,  and  as  the 
opulation  of  this  country  increases  from  year  to  year,  and  sections 
ecome  more  and  more  settled,  more  difficulty  would  be  found  in 
reserving  sections  of  the  country  for  national-park  purposes. 

Therefore,  any  proposals  received  by  the  national  authorities  from 
corporations  and  individuals  for  a  monopoly  of  sections  of  the  country 
that  are  natural  parks  should  be  acted  upon  with  the  utmost  care. 

Without  a  doubt,  flooding  a  part  of  the  Hetch  Hetchy  Valley  will 
not  only  curtail  the  territory  that  can  be  secured  as  a  national  park, 
but  on  account  of  the  fluctuating  water  levels  that  can  not  be  pre- 
vented under  conditions  such  as  the  city  of  San  Francisco  desires  to 
bring  about,  will  cause  depreciation  in  the  park  value  of  the  entire 
valley. 

Inasmuch  as  it  has  been  demonstrated  that  the  city  of  San  Francisco 
can  get  an  excellent  water  supply  from  numerous  sources  where 
general  interests  of  the  country  would  not  be  injuriously  affected,  I 
respectfully  suggest  that  your  committee  shall  investigate  the  matter 
very  fully  before  making  to  the  city  of  San  Francisco  the  concession 
that  has  been  requested.  ' 

Respectfully,  yours,  A.  E.  Kydd. 


Philadelphia,  December  30,  1908. 
Hon.  S.  C.  Smith. 

Dear  Sir:  I  understand  that  San  Francisco  is  trying  to  get  posses- 
sion of  the  Hetch  Hetchy  Valley  as  a  reservoir  site  for  its'  water  sup- 
ply. As  engineers  say  there  are  several  other  available  sources,  I 
see  no  need  of  destroying  one  of  our  fine  national  recreation  grounds', 
which  are  already  becoming  too  few,  merely  for  the  sake  of  conven- 
ience or  a  small  economy.  Once  gone,  they  can  never  be  restored, 
and  they  are  a  national  asset  we  have  no  right  to  deprive  future 
generations  of.  I  sincerely  hope  you  will  do  your  best  to  prevent  the 
destruction  of  the  valley.  I 
Yours,  truly,  Florence  Keen. 


Tacoma,  Wash.,  December  30,  1908.  \ 
Hon.  S.  C.  Smith,  "  , 

Washington,  D.  C.  I 
Dear  Sir:  It  has  been  called  to  my  attention  that  the  Interior 
Department  is  about  to  grant  to  the  city  of  San  Francisco  rights 
in  the  Hetch  Hetchy  Valley  for  water-storage  purposes.  This,  to 
my  mind,  should  never  be  allowed,  and  I  wish  herewith  to  enter  my 
protest  against  such  contemplated  action. 

Yours,  respectfully,  R.  A.  Carder. 
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Xew  Yoek,  December  30,  1908. 

Hon.  S.  C.  Smith. 

My  Deae  Shi:  For  myself  and  for  the  interests  I  represent  as  an 
ardent  member  of  the  Appalachian  Club  and  the  American  Alpine  Club, 
I  urge  that  your  Committee  on  Public  Lands  will  prevent  the  appro- 
priation of  the  Hetch  Hetchy  Valley  as  a  reservoir  for  San  Francisco. 

We  have  but  few  public  recreation  grounds  in  this  country,  scarce 
any  of  the  splendor  of  this  valley.  Let  us  not  sacrifice  them  while  it 
is  still  in  our  power  to  preserve  them. 

Yours,  very  respectfully,  H.  P.  Nichols, 

Rector  of  Holy  Trinity  Church. 


Albany,  X.  Y.,  December  30,  1908. 

Hon.  S.  C.  Smith, 

Chairman  of  Committee  on  Public  Lands. 

Washington.  D.  C. 

My  Deae  Sir:  I  am  decidedly  opposed  to  the  project  which  the 
city  of  San  Francisco  has  proposed,  to  augment  its  water  supply  by 
damming  the  Hetch  Hetchy  Valley,  in  the  Sierra  Nevadas  of  California. 
I  am  much  in  hopes  the  Yosemite  National  Park,  which  we  acquired 
after  so  much  effort,  will  be  allowed  to  remain  unblemished,  as  all  our 
national  parks  should.  I  am  perfectly  familiar  with  the  beauty  of  the 
Hetch  Hetchv  Yallev,  and  mav  it  remain  for  untold  generations  to 
enjoy. 

Yery  truly,  yours,  Stewaet  H.  Baexham, 

Assistant. 


St.  Louis.  December  30,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Deae  Sie:  I  for  one  wish  to  respectfully  enter  a  protest  against  the 
proposed  grant  of  water  right  in  the  Hetch  Hetchy  Yalley  to  the  city 
of  San  Francisco. 

The  proposed  reservoir  would  result  in  an  incalculable  loss  to  the 
entire  nation,  as  everyone  must  appreciate  who  is  at  all  familiar  with- 
it  s  magnificent  grandeur.  It  is  one  of  the  choicest  garden  spots  of 
this  whole  country,  and  within  a  few  years  will  be  visited  by  tourists 
and  others  as  is  the  Yosemite  and  other  great  national  parks  of  this 
great  country  to-day. 

To  dam  and  convert  such  a  paradise  as  this  into  a  reservoir  would 
be  a  positive  crime  against  nature.  If  San  Francisco  were  so  situated 
that  there  was  no  alternative,  it  would  then  be  a  case  of  choosing  the 
least  of  the  two  evils,  but  such  is  not  the  case,  as  is  clearly  proven  by 
Colonel  MendelTs  U.  S.  Army  report,  hi  which  he  shows  fourteen 
possible  sources  of  water  supply  for  the  city  of  San  Francisco. 

The  writing  of  this  letter  is  in  no  way  prompted  by  any  selfish 
motive,  for  I  am  not  interested  directly  or  indirectly  in  any  property 
in  that  region  and  would  not  be  benefited  in  anyway  should  the 
valley  not  be  destroyed,  but  I  feel  a  keen  interest  in  the  preserving  of 
our  great  parks  and  national  points  of  interest. 

Trusting  you  will  oppose  this  proposed  grant  of  water  right,  I  am, 
Respectfully,  yours, 

F.  F.  Myees. 
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Chicago,  December  30,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  am  informed  that  legislative  action  is  imminent 
which  will  give  to  the  city  of  San  Francisco  permission  to  convert 
into  a  reservoir  the  park  which  is  known  as  the  Hetch  Hetchy  Valley 
and  Tuolumne  Meadows. 

As  a  lover  of  natural  scenery,  I  wish  to  appeal  to  you  in  order  that 
you  may  use  you  efforts  in  opposition  to  any  such  action.  Of  course, 
if  this  were  the  only  available  source  from  which  San  Francisco  could 
receive  its  water  supply,  then  no  sacrifice  would  be  too  great,  but  I 
am  told  that  there  are  a  number  of  sources  available,  and  if  that  is 
true,  I  can  not  see  how  anyone  can  be  justified  in  agreeing  to  dis- 
turb what  nature  has  so  generously  supplied  and  which  a  growing 
number  of  persons  are  enjoying  from  year  to  year. 

I  sincerely  trust  that  you  will  use  your  best  efforts  in  this  behalf. 
Yours,  very  truly, 

J.  H.  Cameron. 


San  Francisco,  Cal.,  December  30,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representa  tives,  Washington,  D.  C. 

Dear  Sir  :  The  writer  has  traveled  extensively  through  the  high 
Sierra  region  of  California,  and  has  visited  Hetch  Hetchy  Valley, 
which  it  is  now  proposed  to  submerge  in  order  to  supply  San  Fran- 
cisco with  water,  and  it  is  against  this  proposed  action  that  the 
writer  desires  to  enter  an  earnest  protest. 

In  the  grandeur  of  its  great  cliffs,  the  beauty  of  its  numerous 
waterfalls,  the  pleasantness  of  its  floor  as  a  place  of  abode  for  a 
summer's  recreation,  and  in  its  accessibility  to  the  traveling  public, 
Hetch  Hetclry  is  a  close  second  to  the  great  Yosemite  Valley  itself, 
and  possesses  features  of  its  own  not  rivaled  anywhere.  As  the 
people  of  the  United  States  become  more  acquainted  with  this 
region,  and  as  the  Western  population  grows  more  dense,  this  valley 
will  furnish  needed  recreation  and  pleasure  of  the  finest  sort  to 
thousands  of  our  citizens,  who  would  stay  at  hotels  and  camps  on  the 
floor  of  the  valley,  just  as  they  now  do  at  the  Yosemite. 

The  submerging  of  Hetch  Hetchy,  as  is  now  proposed,  would 
absolutely  destroy  it  as  a  scenic  asset.  In  answer  to  those  who 
deny  this,  the  writer  will  state  that  it  is  impossible  to  appreciate 
such  a  place  except  by  remaining  on  its  floor  among  the  groves  and 
meadows.  Imagine  Yosemite  a  lake  and  then  picture  the  thousands 
of  tourists  who  now  visit  there,  being  only  able  to  see  it  by  looking 
in  from  the  edge.  This  idea  will  be  understood  to  be  absurd  by  any 
who  are  acquainted  with  the  Yosemite,  yet  it  is  the  exact  condition 
that  would  exist  if  Hetch  Hetchy  were  made  a  lake. 

Not  only  would  Hetch  Hetchy,  which  has  once  been  laid  aside  as 
the  people's  playground,  be  destroyed,  but  the  greater  part  of  the  area 
of  the  Yosemite  National  Park  would  likewise  be  gradually  withdrawn 
from  the  people's  use.  This  is  because  this  last-mentioned  area  is 
drained  by  the  Tuolumne  River,  on  the  upper  waters  of  which  are 
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the  famous 'Tuolumne  Meadows,  justly  popular  with  travelers  and 
destined  because  of  their  central  location  with  regard  to  the  sur- 
rounding high  mountains,  their  beauty,  and  their  possession  of  all 
the  advantages  which  go  to  make  up  an  ideal  camping  ground,  to  be 
one  of  the  greatest  mountain  resorts  in  the  world.  Who  shall  say 
that  such  a  gem  as  this  green  mountain  meadow  in  its  setting  of  pines 
and  snow-capped  peaks,  extending  for  15  miles  along  two  branches  of 
the  Tuolumne  and  even  now  only  36  miles  from  a  railroad,  will  not 
in  the  near  future  be  the  location  of  a  great  summer  hotel  and  the 
mecca  each  summer  of  increasing  numbers  of  travelers  from  all  parts 
of  the  world?  But  if  the  water  draining  the  Tuolumne  Meadows  is 
to  be  taken  up  20  miles  beyond  to  supply  a  great  city,  would  not 
this  city  have  a  right  to  object  to  the  presence  of  so  many  people 
on  its  watershed,  and  therefore  succeed  in  keeping  them  off  ? 

If  San  Francisco  could  not  get  any  other  water  supply  than  from 
the  Tuolumne,  the  writer  would  never  object  on  any  ground  to 
using  Hetch  Hetchy,  but  reliable  engineers  have  said,  and  it  is 
known  to  be  so,  that  many  other  sources  are  available,  so  why  not 
use  one  of  these  rather  than  needlessly  violate  the  sanctity  of  a 
national  park  and  rob  the  people  of  California  of  one  of  their  finest 
heritages? 

Yours,  sincerely,  Robt.  D.  Pike. 


San  Francisco,  Cal.,  December  30,  1908. 
Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir.  As  a  citizen  first  of  our  common  country  and  then  of 
California,  may  I  respectfully  make  my  personal  protest  against  the 
granting  of  Hetch  Hetchy  Valle}^  to  the  city  of  San  Francisco  for  a 
source  of  water  supply.    My  reasons  are : 

First.  The  grant  seems  not  necessary,  in  that  there  are  a  number  of 
other  sources  of  water  supply  of  equal  quality  and  abundant  volume 
available.  If  this  be  so,  then  Hetch  Hetchy  should  be  let  alone  in  its 
unique  grandeur  for  the  pleasure  of  all  our  people  for  all  time  to  come 
as  a  part  of  Yosemite  National  Park. 

Second.  The  complications  surrounding  this  project  in  conflicting 
claims  and  restrictions  are  so  many  that  it  seems  to  me  unwise  to  pro- 
ceed with  it. 

Third.  I  believe  that  the  recent  election  support  of  bonds  would 
have  been  the  same  for  any  similar  project,  and  does  not  mean  that 
the  citizens  of  San  Francisco  would  not  as  largely  support  any  similar 
project  of  merit. 

In  no  way  am  I  interested  in  the  present  water  company,  but  write 
as  a  citizen  of  this  community  for  a  great  many  years,  and  for  which 
my  affection  is  deep  and  abiding. 

Yours,  very  respectfully,  F.  M.  French. 


Oakland,  Cal.,  December  30, 1908. 

Hon.  S.  C.  Smith, 

Committee  on  Public  Lands, 

House  of  Representatives ,  Washington,  D.  C. 
Dear  Sir  :  Permit  me  as  a  citizen  of  this  State,  as  a  nature  lover, 
and  as  one  interested  in  the  preservation  of  the  natural  beauty  of  our 
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high.  Sierras,  to  express  to  you  my  disapproval  of  the  plan  to  use  the 
Hetch  Hetchy  Valley  as  a  reservoir  for  the  city  of  San  Francisco. 
I  have  camped  in  the  valley  twice  and  have  tramped  through  all  the 
country  surrounding  it.  It  is  one  of  the  grandest  pieces  of  natural 
scenery  that  I  have  ever  seen,  which  ought  not  to  be  desecrated  by 
being  made  into  a  reservoir.  Hetch  Hetchy  is  a  small  Yosemite. 
Could  any  material  gain  however  great  compensate  for  the  loss  of 
Yosemite?  Then  how  can  any  material  advantage  compensate  for 
the  loss  of  Hetch  Hetchy? 

Yours,  very  truly,  Walter  J.  Burpee. 


Princeton,  N.  J.,  December  30,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  0. 

My  Dear  Sir:  I  presume  that  your  attention  has  already  been 
called  to  the  protest  against  the  use  of  the  Hetch  Hetchy  Valley  and 
Tuolumne  Meadows  as  a  reservoir  for  the  water  supply  of  the  city  of  San 
Francisco.  I  should  like  to  add  my  view  to  this  protest  as  one  who 
has  visited  the  region  and  would  regret  to  have  it  removed  from  the 
list  of  the  pleasure  grounds  of  the  nation.  If  it  were  the  only  solution 
of  the  problem  the  case  might  be  different,  but  I  do  not  see  the  neces- 
sity or  the  reason  for  making  this  great  national  sacrifice,  and  hope 
that  you  will  use  all  your  influence  on  the  Committee  of  Public  Lands 
to  prevent  the  destruction  of  this  beautiful  valley  which  will  rob 
hundreds  at  the  present  time  and  thousands  later  of  making  this  spot 
a  camping  ground. 

I  am,  yours,  very  truly,  William  Libbey, 

Professor  of  Physical  Geography. 


San  Francisco,  Cal.,  December  30,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  The  writer  has  traveled  extensively  through  the  high 
Sierra  region  of  California  and  has  visited  Hetch  Hetchy  Valley, 
which  it  is  now  proposed  to  submerge  in  order  to  supply  San  Fran- 
cisco with  water,  and  it  is  against  this  proposed  action  that  the 
writer  desires  to  enter  an  earnest  protest. 

In  the  grandeur  of  its  great  cliffs,  the  beauty  of  its  numerous 
waterfalls,  the  pleasantness  of  its  floor  as  a  place  of  abode  for  a  sum- 
mer's recreation,  and  in  its  accessibility  to  the  traveling  public, 
Hetch  Hetchy  is  a  close  second  to  the  great  Yosemite  Valley  itself 
and  possesses  features  of  its  own  not  rivaled  anywhere.  As  the 
people  of  the  United  States  become  more  acquainted  with  this 
region,  and  as  the  western  population  grows  more  dense,  this  valley 
will  furnish  needed  recreation  and  pleasure  of  the  finest  sort  to  thou- 
sands of  our  citizens  who  would  stay  at  hotels  and  camps  on  the 
floor  of  the  valley,  just  as  they  now  do  at  the  Yosemite. 

The  submerging  of  Hetch  Hetchy,  as  is  now  proposed,  would  abso- 
lutely destroy  it  as  a  scenic  asset.    In  answer  to  those  who  deny 
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this,  the  writer  will  state  that  it  is  impossible  to  appreciate  such  a 
place  except  by  remaining  on  its  floor  among  the  groves  and  mead- 
ows. Imagine  Yosemite  a  lake,  and  then  picture  the  thousands  of 
tourists  who  now  visit  there  being  only  able  to  see  it  by  looking  in 
from  the  edge.  This  idea  will  be  understood  to  be  absurd  by  any 
who  are  acquainted  with  the  Yosemite,  yet  it  is  the  exact  condition 
that  would  exist  if  Hetch  Hetchy  were  made  a  lake. 

Not  only  would  Hetch  Hetchy,  which  has  once  been  laid  aside  as 
the  people's  playground,  be  destroyed,  but  the  greater  part  of  the 
area  of  the  Yosemite  National  Park  would  likewise  be  gradually 
withdrawn  from  the  people's  use.  This  is  because  this  last-men- 
tioned area  is  drained  by  the  Tuolumne  River,  on  the  upper  waters 
of  which  are  the  famous  Tuolumne  Meadows,  justly  popular  with 
travelers,  and  destined,  because  of  their  central  location  with  regard 
to  the  surrounding  high  mountains,  their  beauty,  and  their  posses- 
sion of  all  the  advantages  which  go  to  make  up  an  ideal  camping 
ground,  to  be  one  of  the  greatest  mountain  resorts  in  the  world. 
Who  shall  say  that  such  a  gem  as  this  green  mountain  meadow  in 
its  setting  of  pines  and  snow-capped  peaks,  extending  for  15 
miles  along  two  branches  of  the  Tuolumne,  and  even  now  only  36 
miles  from  a  railroad,  will  not  in  the  near  future  be  the  location 
of  a  great  summer  hotel  and  the  mecca  each  summer  of  increasing 
numbers  of  travelers  from  all  parts  of  the  world?  But  if  the  water 
draining  the  Tuolumne  Meadows  is  to  be  taken  up  20  miles 
beyond  to  supply  a  great  city,  would  not  this  city  have  a  right  to 
object  to  the  presence  of  so  many  people  on  its  watershed,  and  there- 
fore succeed  in  keeping  them  off? 

If  San  Francisco  could  not  get  any  other  water  supply  than  from 
the  Tuolumne,  the  writer  would  never  object  on  any  ground  to  using 
Hetch  Hetchy,  but  reliable  engineers  have  said,  and  it  is  known  to 
be  so,  that  many  other  sources  are  available;  so  why  not  use  one  of 
these  rather  than  needlessly  violate  the  sanctity  of  a  national  park 
and  rob  the  people  of  California  of  one  of  their  finest  heritages? 
Yours,  sincerely, 

Robt.  D.  Pike. 


St.  Louis,  December  30,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  'Washington,  D.  C. 

Dear  Sir  :  I  for  one  wish  to  respectfully  enter  a  protest  against 
the  proposed  grant  of  water  right  in  the  Hetch  Hetchy  Valley  to  the 
city  of  San  Francisco. 

The  proposed  reservoir  would  result  in  an  incalculable  loss  to  the 
entire  nation,  as  everyone  must  appreciate  who  is  at  all  familiar 
with  its  magnificent  grandeur.  It  is  one  of  the  choicest  garden  spots 
of  this  whole  country,  and  within  a  few  years  will  be  visited  by  tour- 
ists and  others  as  is  the  Yosemite  and  other  great  national  parks  of 
this  great  country  to-day. 

To  dam  and  convert  such  a  paradise  as  this  into  a  reservoir  would 
be  a  positive  crime  against  nature.  If  San  Francisco  were  so  situ- 
ated that  there  was  no  alternative,  it  would  then  be  a  case  of  choos- 
ing the  least  of  two  evils,  but  such  is  not  the  case,  as  is  clearly  proven 


192       SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR. 

by  Colonel  Mendell's  (U.  S.  A.)  report  in  which  he  shows  fourteen 
possible  sources  of  water  supply  for  the  city  of  San  Francisco. 

The  writer  of  this  letter  is  in  no  way  prompted  by  any  selfish  I 
motive,  for  I  am  not  interested  directly  or  indirectly  in  any  property 
in  that  region,  and  would  not  be  benefited  in  any  way  should  the  I 
valley  not  be  destroyed,  but  I  feel  a  keen  interest  in  the  preserving  I 
of  our  great  parks  and  national  points  of  interest. 

Trusting  you  will  oppose  this  proposed  grant  of  water  right,  I  am,  Q 
Yours,  respectfully, 

F.  F.  Myers.      !  I 


Newark,  N.  J.,  December  80,  1908.  I 

Hon.  W.  F.  Englebright, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  .1  learn  that  the  city  of  San  Francisco  has  made  a  move  b 
to  secure  the  right  to  dam  up  the  water  supply  of  the  Hetch  Hetchy 
Valley,  with  a  view  of  turning  a  great  part  of  the  valley  into  a  reser-  kj 
voir  to  supply  the  water  requirements  of  the  city. 

The  Hetch  Hetchy  Valley,  like  the  Yosemite  Valley,  is  considered  y 
by  the  people  of  the  United  States  as  national  territory,  and  as  the  ; 
population  of  this  country  increases  from  year  to  year  and  sections 
become  more  and  more  settled  more  difficulty  would  be  found  in 
reserving  sections  of  the  country  for  national  park  purposes. 

Therefore  any  proposals  received  by  the  national  authorities  from 
corporations  and  individuals  for  a  monopoly  of  sections  of  the  country  | 
that  are  natural  parks  should  be  acted  upon  with  the  utmost  care. 

Without  a  doubt  flooding  a  part  of  the  Hetch  Hetchy  Valley  will  tJ 
not  only  curtail  the  territory  that  can  be  secured  as  a  national  park,  j] 
but  on  account  of  the  fluctuating  water  levels  that  can  not  be  pre-  | 
vented  under  conditions  such  as  the  city  of  San  Francisco  desire  to  ji 
bring  about,  will  cause  depreciation  in  the  park  value  of  the  entire  M 
valley. 

Inasmuch  as  it  has  been  demonstrated  that  the  city  of  San  Fran-  11 
cisco  can  get  an  excellent  water  supply  from  numerous  sources  where  [ ' 
general  interests  of  the  country  would  not  be  injuriously  affected,  I  j  I 
respectfully  suggest  that  your  committee  shall  investigate  the  matter  j 
very  fully  before  making  to  the  city  of  San  Francisco  the  concession  ! ) 
that  has  been  requested. 

Respectfully,  yours,  A.  E.  Kydi?. 


San  Francisco,  Cal.,  December  30,  1908. 

Hon.  W.  F.  Englebright, 

Washington,  D,  C. 

Dear  Sir  :  As  a  citizen,  first  of  our  common  country  and  then  of 
P&lifornia,  may  I  respectfully  make  my  personal  protest  against  the  j 
granting  of  Hetch  Hetchy  Valley  to  the  city  of  San  Francisco  for  a  j 
source  of  water  supply. 

My  reasons  are: 

First.  The  grant  seems  not  necessary  in  that  there  are  a  number  of 
other  sources  of  water  supply  of  equal  quality  and  abundant  volume 
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available.  If  this  be  so,  the  Hetch-Hetchy  should  be  let  alone  in  all 
its  unique  grandeur  for  the  pleasure  of  all  our  people  for  all  time  to 
come  as  a  part  of  Yosemite  National  Park. 

Second.  The  complications  surrounding  this  project  in  conflicting 
claims  and  restrictions  are  so  many  and  so  serious  that  it  seems  to  me 
unwise  to  proceed  with  it. 

Third.  I  believe  that  the  recent  election  support  of  bonds  would 
have  been  the  same  for  any  similar  project  and  does  not  mean  that  the 
citizens  of  San  Francisco  would  not  as  largely  support  any  similar 
project  of  merit. 

In.  no  way  am  I  interested  in  the  present  water  company,  but  write 
as  a  citizen  of  this  community  for  a  great  many  years,  and  for  which 
mv  affection  is  deep  and  abidiii°\ 

Yours,  very  respectfully,  F.  M.  French. 


Tacoma,  Wash.,  December  30y  1908. 

Hon.  W.  F.  ExGLEBRIGHT, 

Washington,  D.  C. 

Dear  Sir:  It  has  been  called  to  my  attention  that  the  Interior 
Department  is  about  to  grant  to  the  city  of  San  Francisco  rig.its  in  the 
Hetcli  Hetchy  Valley  for  water-storage  purposes.  This,  to  my  mind, 
should  never  be  allowed,  and  I  wish  herewith  to  enter  my  protest 
against  any  such  contemplated  action. 

Yours,  respectfully,  R.  A.  Carder. 


Stocktox,  Cal.,  December  30,  1908. 
Hon.  W.  F.  Exglebright,  M.  C.j 

Washington,  D.  C. 

Dear  Shi  :  As  past  grand  president  of  the  Native  Sons  of  California, 
and  in  the  capacity  of  one  who  has  labored  for  the  past  thirty  }^ears 
for  the  upbuilding  of  California,  and  especially  the  conservation  of 
her  waterways  and  the  protection  of  her  beautiful  forests  and  valleys, 
I  desire  to  protest  against  the  granting  by  the  National  Govermnent 
of  any  right  to  the  city  and  county  of  San  Francisco  to  procure  or 
use  that  picturesque  spot  in  Yosemite  National  Park  known  as 
He tch  Hetchy  Valley.  This  is  a  counterpart  of  one  of  the  world's 
greatest  wonders,  Yosemite  Valley,  and  is  one  of  the  natural  wild 
flower  gardens  of  our  State.  If  a  right  is  granted  to  the  city  and 
county  of  San  Francisco  to  use  this  beautiful,  picturesque  spot  as  a 
reservoir  site,  an  incalculable  injury  will  be  clone  to  the  entire  Ameri- 
can people.  The  granting  of  this  right,  in  view  of  the  fact  that  there 
are  more  than  a  dozen  other  distinct  sources  from  which  an  avail- 
able water  supply  for  San  Francisco  can  be  obtained,  would  be 
nothing  less  than  a  willful  desecration  of  this  national,  earthly 
beauty  spot. 

Trusting  that  you  will  do  all  in  vour  power  to  prevent  the  transfer 
of  any  right  to  the  city  and  county  of  San  Francisco,  or  any  other 
separate  individual  or  municipality,  to  the  injury  of  the  State  and 
nation,  I  am,  sir, 

Very  respectfully,  yours, 

H.  K.  Mc Noble, 
Past  Grand  President  of  the  Native 

Sons  of  the  State  of  California. 
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Upland,  Cal.,  December  30,  1908. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

My  Dear  Sir:  I  have  lived  in  California  for  about  twenty  years, 
and  I  dearly  love  her  mountains,  with  their  canyons  and  valleys.  I 
beg  of  you  not  to  allow  the  Hetch  Hetchy  Valley  to  be  dammed.  San 
Francisco  does  not  need  that  water.  Engineers  have  reported  on 
fourteen  distinct  and  available  sources  of  water  supply  for  San 
Francisco.  To  dam  the  Hetch  Hetchy  Valley  would  be  to  ruin  it, 
and  it  is  needed  for  the  people,  and  has  so  far  been  preserved  for  the 
people. 

Sincerely,  yours,  Aurelia  S.  Harwood. 


Chicago,  December  30,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  The  Hetch  Hetchy  Valley  and  Tuolumne  Meadows,  in 
my  opinion,  form  as  beautiful  a  camping  ground  as  exists  in  the  United 
States  to-day.  It  is  from  year  to  year  visited  by  a  large  number  of 
persons  and  is  a  source  of  joy  to  those  lovers  of  nature  who  have  been 
privileged  to  visit  it.  Such  spots  are  all  too  rare,  and  as  this  country 
grows  in  age  they  will  be  in  great  demand. 

To  disturb  such  a  spot  seems  almost  criminal;  to  permit  this 
desecration,  an  unpardonable  sin.  A  bill  is  pending,  I  am  informed, 
to  bring  about  this  disaster,  for  such  I  would  call  it.  San  Francisco 
desires  the  valley  for  a  reservoir.  Is  there  no  other  place  from  which 
that  city  can  obtain  its  water  supply?  If  there  is  another,  then  no 
excuse  or  recompense  can  be  offered  for  the  destruction  of  that 
beautiful  spot. 

I  beg  that  you  will  use  your  efforts  in  opposition  to  the  bill  referred 
to  if  it  should  be  presented  to  the  House. 

With  much  respect,  I  am,  yours,  very  truly, 

J.  H.  Cameron. 



Cleveland,  December  31,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  I  have  been  much  interested  in  learning  something  of 
the  matter  of  the  Hetch  Hetchy  privilege  proposed  to  be  granted  to 
the  city  of  San  Francisco.  From  what  I  have  been  able  to  learn  of 
this  matter,  I  wish  to  express  the  hope  that  either  this  grant  may  not 
be  made  or  that  it  be  not  made  without  such  limiting  restrictions  as 
shall  secure  the  privileges  of  the  Hetch  Hetchy  Valley  to  the  people 
of  the  country.  | 

Believe  me,  very  truly,  yours, 

Dean  C.  Mathews. 


Cleveland,  December  31,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  I  have  been  unable  to  study  into  the  details  of  the  pro- 
posed plan  whereby  the  city  of  San  Francisco  would  be  granted  the 


SAN  FRANCISCO  AXD  THE  HETCH  HETCHY  RESERVOIR.  195 


privilege  of  so  damming  up  the  Hetch  Hetchy  as  to  probably  make 
unavailable  to  the  people  of  the  country  the  Hetch  Hetchy  Valley, 
and  to  make  unsightly  that  valley.  Assuming  that  the  city  of  San 
Francisco  can  secure  the  adequate  water  supply  by  other  means, 
am  I  not  right  in  inferring  that  the  privileges  in  the  Hetch  Hetchy 
should  not  be  given  to  the  city  of  San  Francisco  alone,  but  should 
be  reserved  for  the  people  of  the  country,  much  as  the  Yosemite 
Valley  has  been  reserved  for  the  benefit  of  the  people  of  the  country? 
Believe  me,  very  truly,  yours, 

Charles  F.  Thwing. 


Brunswick,  Me.,  December  31,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C 

Dear  Sir:  As  one  much  interested  in  the  preservation  of  the 
natural  scenery  of  our  country,  I  venture  to  protest  against  the  move- 
ment now  under  way  to  use  the  Hetch  Hetchy  Valley  as  a  resevoir 
for  the  city  of  San  Francisco.  From  experience  in  a  very  small  mat- 
ter here  in  Maine  I  have  learned  how  impossible  it  is  to  maintain 
for  park  or  public  purposes  land  that  is  employed  by  municipalities 
in  this  way,  and  I  do  most  respectfully  urge  you  to  oppose  this  move- 
ment, unless  it  is  absolutely  clear  that  the  city  can  not  obtain  proper 
water  suprly  in  any  other  district. 

With  great  respect,  I  am,  yours,  very  truly, 

Geo.  T.  Little. 


Conxersville,  Ixd.,  December  31,  1908. 

Hon.  S.  C.  Smith, 

Chairman  Comm  ittee  on  Public  Lands,  Washington,  D.  C. 

Dear  Sir  :  Desire  to  add  my  protest  to  the  city  of  San  Francisco, 
Cal.,  damming  up  the  Yosemite  National  Park  for  a  water  supply,  as 
this  would  destroy  a  great  natural  sight-seeing  place  and  the  city  can 
easily  procure  water  elsewhere. 

Hoping  you  will  carefully  inquire  into  this,  I  am, 
Yours,  respectfully, 

S.  H.  Kobixson. 


New  York,  December  31,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  I  understand  that  a  proposal  has  been  made  to  use  a 
portion  of  the  reservation  now  included  in  the  Yosemite  National 
Park  for  a  reservoir  for  the  city  of  San  Francisco.  Such  action,  it 
seems  to  me,  would  be  a  distinct  step  backward,  sacrificing  the  rights 
of  all  tl  e  people  and  of  future  generations  to  an  immediate  and  local 
need,  which  I  understand  can  equally  be  met  in  other  ways.  I  sin- 
cerely trust  that  you  will  use  your  influence  to  defeat  this  action. 
Yours,  very  truly, 

Wm.  Adams  Burn, 
Professor  of  Systematic  Theology,  Union  Theological 

Seminary,  New  York. 
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Concord,  Mass.,  December  31,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

My  Dear  Sir:  As  a  member  of  the  Sierra  Club,  I  wish  to  protest 
against  the  proposed  plan  to  make  a  reservoir  of  the  Hetch  Hetchy 
Valley. 

Yours,  very  truly,  Alfred  G.  Rolfe. 


Seattle,  Wash.,  December  31,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  The  proposed  grant  of  water  right  in  the  Hetch  Hetchy 
Valley  to  the  city  of  San  Francisco  has  been  called  to  my  attention, 
and  I  wish  to  state  that  I  am  opposed  to  same  for  the  following  reasons : 

I  think  that  it  is  absolutely  unnecessary  to  use  the  above  location  as 
a  source  of  water  for  the  city  of  San  Francisco,  as  there  are  many  other 
sources  which  might  be  used.  The  proposed  reservoir  would  destroy 
the.  beautiful  scenery  and  parks  of  this  location  and  make  it  unde- 
sirable for  camping  grounds. 

Yours,  truly,  J.  B.  Kurtz. 


Stockton,  Cal.,  December  31,  1908. 

Hon.  S.  C.  Smith,  M.  C, 

Washington,  D.  C. 

Dear  Sir:  As  past  grand  president  of  the  Native  Sons  of  Cali- 
fornia, and  in  the  capacity  of  one  who  has  labored  for  the  past 
thirty  years  for  the  upbuilding  of  California,  and  especially  the 
conservation  of  her  waterways  and  the  protection  of  her  beautiful 
forests  and  valleys,  I  desire  to  protest  against  the  granting  by  the 
National  Government  of  any  right  to  the  city  and  county  of  San 
Francisco  to  procure  or  use  that  picturesque  spot  in  Yosemite  National 
Park  known  as  Hetch  Hetchy  Valley;  this  is  a  counterpart  of  one  of 
the  world's  greatest  wonders,  Yosemite  Valley,  and  is  one  of  the 
natural  wild-flower  gardens  of  our  State.  If  a  right  is  granted  to 
the  city  and  county  of  San  Francisco  to  use  this  beautiful,  pictur- 
esque spot  as  a  reservoir  site,  an  incalculable  injury  will  be  done  to 
the  entire  American  people.  The  granting  of  this  right,  in  view  of  I 
the  fact  that  there  are  more  than  a  dozen  other  distinct  sources  from  j 
which  an  available  water  supply  for  San  Francisco  can  be  obtained, 
would  be  nothing  less  than  a  willful  desecration  of  this  national 
earthly  beauty  spot. 

Trusting  that  you  will  do  all  in  your  power  to  prevent  the  transfer 
of  any  right  to  the  city  and  county  of  San  Francisco,  or  any  other 
separate  individual  or  municipality,  to  the  injury  of  the  State  and 
nation,  I  am,  sir, 

Very  respectfully,  yours, 

H.  R.  McNoble, 

Past  Grand  President  of  the  Native  Sons  of  the  State  of  California. 
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Mill  Valley  (Marin  County),  Cal., 

December  31,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  It  would  seem  that  the  fact  that  San  Francisco  is  not 
dependent  upon  the  watershed  of  the  Hetch  Hetchy  for  its  water 
supply,  but  that  other  and  numerous  sources  are  available,  and  in 
view  of  this  valley  of  the  Hetch  Hetchy  being  a  national  reservation, 
the  application  by  the  city  of  San  Francisco  to  be  allowed  to  convert 
said  valley  into  a  reservoir  and  thereby  to  supply  the  city  of  San 
Francisco  with  water  should  be  refused. 

When  the  need  of  one  section  of  the  country  is  great,  the  country  as 
a  whole  is  ready  to  make,  as  it  has  shown,  great  sacrifices  for  that 
section,  but  where  there  is  no  need  of  sacrifice  it  should  not  be  de- 
manded by  a  part  from  the  whole. 

Yours,  truly,  Margaret  Munn  Wade. 


Sacramento,  Cal.,  December  31,  1908. 

Hon.  S.  E.  Smith, 

Washington,  D.  C. 

Dear  Sir:  From  the  newspapers  and  other  sources,  I  learn  that 
Congress  is  contemplating  setting  aside  Hetch  Hetchy  Valley  for  a 
reservoir  site.  I  am  familiar  with  the  place,  having  traveled  all  over 
the  region  on  foot,  and  I  know  from  conversations  with  engineers 

CD  /  CD 

familiar  with  the  topography  that  it  is  wholly  unnecessary  to  use  the 
vallev  as  a  reservoir  site. 

Lake  Eleanor  is  higher  and  is  a  natural  reservoir,  and  by  the  expend- 
iture of  a  comparatively  small  amount  its  capacity  can  be  immensely 
improved,  and  at  the  outlet  there  is  a  natural  site  for  a  dam,  considered 
perfect  by  engineers.  Other  lakes  higher  up  and  lower  down  can  be 
utilized  in  the  same  way,  and  sufficient  water  stored  for  all  the  needs 
of  San  Francisco,  without  destroying  the  valley. 

I  sincerely  trust  that  this  view  of  the  matter  will  be  carefully  inves- 
tigated, as  I  am  sure  that  an  investigation  will  prove  that  it  would  be 
to  the  interest  of  San  Francisco,  as  well  as  to  the  whole  country,  to 
leave  the  vallev  untouched  and  condemn  Lake  Eleanor,  which  would 
suffice  for  many  years  to  come,  and  with  other  lakes  in  the  future 
would  give  all  the  reservoir  sites  that  could  possibly  be  needed  for  all 
time. 

Yours,  truly.  E.  G.  Knapp. 


Xew  York,  December  31,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  beg  to  protest  against  the  proposed  measure  permit- 
ting the  city  of  San  Francisco  to  use  any  part  of  the  government 
reservation  in  the  Yosemite  Valley  as  a  water  reservoir  for  that  city. 
The  Hetch  Hetchy  is  one  of  the  remarkable  natural  beauties  of  Cali- 
fornia, and  there  seems  no  sufficient  reason  why  it  should  be  destroyed 
in  this  way,  especially  as  there  is  ample  opportunity  for  San  Fran- 
cisco to  secure  a  water  supply  elsewhere.    Although  a  resident  of 
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the  city  of  New  York,  I  am  frequently  in  the  mountains  of  California, 
and  I  think  the  preservation  of  the  scenery  of  that  State  should  be 
a  matter  of  pride  to  the  citizens  of  the  whole  country.    I  beg  to 
urge  that  this  bill  be  reported  unfavorably  by  your  committee. 
Yours,  respectfully, 

Harrington  Putnam. 


1810  South  Rittenhouse  Square, 

Philadelphia,  December  31,  1908. 

Hon.  S.  C.  Smith. 

Dear  Sir:  I  beg  to  express  my  great  interest  in  the  preservation 
of  the  Hetch  Hetchy  Valley  and  luolumne  Meadows  for  the  use  of 
the  nation.  No  one  familiar  with  that  part  of  the  country  can  view 
without  strong  reprobation  the  attempt  which  is  being  made  to  con- 
vert this  beautiful  region  into  a  reservoir.  Ihis  would  unquestion- 
ably ruin  it,  and  would  jeopardize  the  neighboring  Yosemite,  in  many 
ways  the  most  beautiful  property  now  belonging  to  the  nation. 

I  earnestly  hope  that  you  will  stand  as  guardian  of  the  national 
interests  at  this  time  and  prevent  this  desecration. 
Yours,  respectfully) 

J.  William  White, 
Professor  of  Surgery,  University  of  Pennsylvania, 


Philadelphia,  December  81,  1908. 

Hon.  S.  C.  Smith, 

House  of  Representatives, 

Washington,  D.  C. 

My  Dear  Sir:  I  beg  leave  to  join  most  heartily  with  so  many  other 
citizens  in  protesting  against  the  destruction  of  the  Hetch  Hetchy 
Valley  by  using  it  for  the  construction  of  a  lake  to  supply  the  city 
of  San  Francisco  with  water.  If  this  were  the  only  source  of  supply, 
then  I  should  say  that  scenic  beauty  and  health  uses  by  tourists, 
campers,  and  hunters  must  give  way  to  the  needs  of  a  great  city, 
but  as  there  are,  as  is  stated  by  Messrs.  Muir,  Le  Conte,  Parsons,  and 
Bade,  "  fourteen  distinct  sources  of  water  supply  available  for  its 
use,"  it  would  be  a  national  misfortune  if  this  vallev  should  be 
destroyed. 

I  beg  you  most  sincerely  to  oppose  any  such  national  determination 
to  use  so  large  a  part  of  a  national  park  needlessly  for  this  local  pur- 
pose.   The  park,  including  this  valley,  belongs  to  the  nation  and  is  a 
source  of  national  strength,  health,  and  inspiration. 
Yours,  very  t.ruly, 

W.  W.  Keen. 


Mill  Valley,  Marin  County,  Cal., 

December  31,  1908. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 
Dear  Sir:   It  would  seem  that  the  fact  that  San  Francisco  is  not 
dependent  upon  the  watershed  of  the  Hetch  Hetchy  for  its  water 
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supply,  but  that  other  and  numerous  sources  are  available,  and  in 
view  of  this  valley  of  the  Hetch  Hetehy  being  a  national  reservation 
the  application  by  the  city  of  San  Francisco  to  be  allowed  to  convert 
said  valley  into  a  reservoir,  and  thereby  to  supply  the  city  of  San 
Francisco  with  water,  should  be  refused. 

Where  the  need  of  one  section  of  the  country  is  great,  the  country 
as  a  whole  is  ready  to  make,  as  it  has  shown,  great  sacrifices  for  that 
section,  but  where  there  is  no  need  of  sacrifice  it  should  not  be  de- 
manded by  a  part  from  the  whole. 
Yours,  truly, 

Margaret  Mrxx  Wade. 


Philadelphia,  December  SI,  1908. 

Hon.  W.  F.  ExGLEBRIGHT, 

House  of  "Representatives,  Washington,  D.  C. 

Mr  Dear  Sir  :  I  beg  leave  to  join  most  heartily  with  so  many  other 
citizens  in  protesting  against  the  destruction  of  the  Hetch  Hetchy 
Valley  by  using  it  for  the  construction  of  a  lake  to  supply  the  city  of 
San  Francisco  with  water.  If  this  were  the  only  source  of  supply, 
then  I  should  say  that  scenic  beauty  and  health  uses  by  tourists, 
campers,  and  hunters  must  give  way  to  the  needs  of  a  great  city;  but 
as  there  are,  as  is  stated  by  Messrs.  Muir,  Le  Conte,  Parsons,  and  Bade, 
"fourteen  distinct  sources  of  water  supply  available  for  its  use,"  it 
would  be  a  national  misfortune  if  this  valley  should  be  destroyed. 

I  beg  you  most  sincerely  to  oppose  any  such  national  determination 
to  use  so  large  a  part  of  a  national  park  needlessly  for  this  local  pur- 
pose.   The  park,  including  this  valley,  belongs  to  the  nation  and  is  a 
source  of  national  strength,  health,  and  inspiration. 
Yours,  very  truly, 

W.  W.  Keen. 


1810  South  Rlttexhouse  Sql'are, 

Philadelphia,  December  31,  1908. 

Hon.  W  F.  Exglebright. 

Dear  Sir:  I  beg  to  express  my  great  interest  in  the  preservation 
of  the  Hetch  Hetchy  Valley  and  Tuolumne  Meadows  for  the  use  of 
the  nation.  Xo  one  familiar  with  that  part  of  the  country  can  view 
without  strong  reprobation  the  attempt  which  is  being  made  to 
convert  this  beautiful  region  into  a  reservoir.  This  would  unques- 
tionably ruin  it,  and  would  jeopardize  the  neighboring  Yosemite, 
in  many  ways  the  most  beautiful  property  now  belonging  to  the 
nation. 

I  earnestly  hope  that  you  will  stand  as  guardian  of  the  national 
interests  at  this  time  and  prevent  this  desecration. 
Yours,  respectfully, 

J.  William  White. 
Professor  of  S u rqery.  J  ~n  i  versify  of  Pe n  n  syha  n ia. 
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Cleveland,  December  31,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  have  been  unable  to  study  into  the  details  of  the 
proposed  plan  whereby  the  city  of  San  Francisco  would  be  granted 
the  privilege  of  so  damming  up  the  Hetch  Hetchy  as  to  probably 
make  unavailable  to  the  people  of  the  country  the  Hetch  Hetchy 
Valley,  and  to  make  unsightly  that  valley.  Assuming  that  the  city 
of  San  Francisco  can  secure  the  adequate  water  supply  by  other 
means,  am  I  not  right  in  inferring  that  the  privileges  in  the  Hetch 
Hetchy  should  not  be  given  to  the  city  of  San  Francisco  alone,  but 
should  be  reserved  for  the  people  of  the  country,  much  as  theYosem- 
ite  Valley  has  been  reserved  for  the  benefit  of  the  people  of  the 
country  1 

Believe  me,  very  truly,  yours, 

Charles  F.  Thwing. 


Cleveland,  Ohio,  December  31 ,  1908. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  have  been  much  interested  in  learning  something  of 
the  matter  of  the  Hetch  Hetchy  privilege  proposed  to  be  granted  to 
the  city  of  San  Francisco.  From  what  I  have  been  able  to  learn  of 
this  matter,  I  wish  to  express  the  hope  that  either  this  grant  may  not 
be  made  or  that  it  be  not  made  without  such  limiting  restrictions  as 
shall  secure  the  privileges  of  the  Hetch  Hetchy  Valley  to  the  people 
of  the  country. 

Believe  me,  very  truly,  yours. 

Dean  C.  Mathews. 


Jamaica  Plain,  Mass.,  December  31,  1908. 

Frank  W.  Mondell, 

Chairman  Public  Lands  Committee,  Washington,  D.  C. 

Dear  Sir  :  Seeing  by  the  papers  that  there  is  great  danger  to  our 
national  parks,  and  to  the  Hetch  Hetchy  Valley  in  particular,  from  the 
action  of  your  committee,  I  write  to  beg  you  to  use  your  influence 
against  the  surrender  of  any  public  land  in  any  national  park,  and 
also  to  urge  the  need  of  extinguishing  all  private  claims  through 
purchase  by  the  Government. 

Yours,  truly,  Hannah  Minot  Weld. 


Philadelphia,  December  31,  1908. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Sir:  I  beg  leave  to  join  most  heartily  with  so  many 
other  citizens  in  protesting  against  the  destruction  of  the  Hetch 
Hetchy  Valley  by  using  it  for  the  construction  of  a  lake  to  supply  the 
city  of  San  Francisco  with  water.  If  this  were  the  only  source  of 
supply,  then  I  should  say  that  scenic  beauty  and  health  uses  by  tour- 
ists, campers,  and  hunters  must  give  way  to  the  needs  of  a  great  city, 
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but  as  there  are,  as  is  stated  by  Messrs.  Muir,  LeConte,  Parsons,  and 
Bade,  "fourteen  distinct  sources  of  water  supply  available  for  its  use/' 
it  would  be  a  national  misfortune  if  this  valley  should  be  destroved. 

I  beg  you  most  sincerely  to  oppose  any  such  national  determina- 
tion to  use  so  large  a  part  of  a  national  park  needlessly  for  this  local 
purpose.    The  park,  including  this  valley,  belongs  to  the  nation  and 
is  a  source  of  national  strength,  health,  and  inspiration. 
Yours,  very  truly, 

TV.  W.  Keen. 


Boston,  Mass.,  December  31,  1908. 

Mr.  Moxdell. 

Dear  Sir:  As  one  who  visited  California  for  the  first  time,  last 
summer,  and  who  believes  emphatically  in  national  parks  and  the 
right  of  the  people  to  have  them  safeguarded,  I  write  to  protest,  not 
only  against  the  propcsed  legislation  giving  authority  to  flood  the 
Hetch  Hetchy  Valley,  but  against  the  surrender  of  any  public  land 
in  any  national  park.  All  private  claims  should  certainly  be  extin- 
guished through  purchase  by  the  Government.  I  think  you  will  find 
that  this  opinion  is  generally  held  by  people  in  all  sections  of  the 
country  who  have  no  private  ax  to  grind,  and  who  are  at  all  public 
spirited. 

j$£  Hoping  that  you  will  consider  what  is  for  the  good  of  the  whole 
people,  and  so  throw  your  influence  in  the  right  direction,  I  am, 
Yours,  respectfully. 

Eva  Channing. 


Cleveland,  December  31,  1908. 

Hon.  Frank  Moxdell. 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  have  been  much  interested  in  learnins:  something:  of 
the  matter  of  the  Hetch  Hetchy  privilege  proposed  to  be  granted  to 
the  city  of  San  Francisco.  From  what  I  have  been  able  to  learn  of 
this  matter,  I  wish  to  express  the  hope  that  either  this  grant  ma}'  not 
be  made  or  that  it  be  not  made  without  such  limiting  restrictions  as 
shall  secure  the  privileges  of  the  Hetch  Hetchy  Valley  to  the  people  of 
the  country. 

Believe  me,  very  truly,  yours. 

Dean  C.  Mathews. 


Mill  Valley,  Marin  Colxty.  Cal., 

December  31,  1908. 

Hon.  Frank  Moxdell, 

Washington,  D.  C. 

Dear  Sir:  It  would  seem  that  the  fact  that  San  Francisco  is  not 
dependent  upon  the  watershed  of  the  Hetch  Hetchy  for  its-  water 
supply,  but  that  other  and  numerous  sources  are  available,  and  in 
view  of  this  valley  of  the  Hetch  Hetchy  being  a  national  reservation, 
the  application  of  the  city  of  San  Francisco  to  be  allowed  to  convert 
said  valley  into  a  reservoir  and  thereby  to  supply  the  city  of  San 
Francisco  with  water  should  be  refused. 
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Where  the  need  of  one  section  of  the  country  is  great,  the  country 
as  a  whole  should  be  and  is  ready  to  make,  as  it  has  shown,  great 
sacrifices  for  that  section;  but  where  there  is  no  need  of  sacrifice,  it 
should  not  be  demanded  by  a  part  from  the  whole. 
Yours,  trulv, 

Margaret  Munn  Wade. 


Cleveland,  December  31,  1908. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  have  been  unable  to  study  into  the  details  of  the  pro- 
posed plan  whereby  the  city  of  San  Francisco  would  be  granted  the 
privilege  of  so  damming  up  the  Hetch  Hetchy  as  to  probably  make 
unavailable  to  the  people  of  the  country  the  Hetch  Hetchy  Valley, 
and  to  make  unsightly  that  valley.  Assuming  that  the  city  of  San 
Francisco  can  secure  the  adequate  water  supply  by  other  means,  am 
I  not  right  in  inferring  that  the  privileges  in  the  Hetch  Hetchy  should 
not  be  given  to  the  city  of  San  Francisco  alone,  but  should  be  re- 
served for  the  people  of  the  country,  much  as  the  Yosemite  Valley 
has  been  reserved  for  the  benefit  of  the  people  of  the  country  ? 
Believe  me,  very  truly,  yours, 

Charls  F.  Thwing. 


Philadelphia,  December  31 ,  1908. 

Hon.  Frank  Mondell. 

Dear  Sir:  I  beg  to  express  my  great  interest  in  the  preservation 
of  the  Hetch  Hetchy  Valley  and  Tuolumne  Meadows  for  the  use  of  the 
nation.  No  one  faimiar  with  that  part  of  the  country  can  view 
without  strong  reprobation  the  attempt  which  is  being  made  to  con- 
vert this  beautiful  region  into  a  reservoir.  This  would  unquestion- 
ably ruin  it,  and  would  jeopardize  the  neighboring  Yosemite  in  many 
ways — the  most  beautiful  property  now  belonging  to  the  nation. 

I  earnestly  hope  that  you  will  stand  as  guardian  of  the  national 
interests  at  this  time,  and  prevent  this  desecration. 
Yours,  respectfully, 

J.  William  White, 

Professor  of  Surgery,  University  of  Pennsylvania. 


Seattle,  Wash.,  January  1,  1909. 

Frank  W.  Mondell, 

Chairman,  Public  Lands  Committee, 

House  of  Representatives.  Washington,  D.  C. 
Dear  Sir  :  Will  you  not  do  your  best  to  preserve  the  Hetch  Hetchy 
Valley  in  the  Yosemite  National  Park,  and  not  allow  it  to  be  flooded 
for  a  reservoir  for  San  Francisco  ? 
Yours,  respectfully, 

Cora  Smith  Eaton,  M.  D. 
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San  Leandro,  Cal.,  January  1,  1909. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

My  Dear  Sir:  Just  a  word  in  protest  against  the  proposed  grant- 
ing to  the  city  of  San  Francisco  of  the  use  of  the  Hetch  Hetchy 
Valley  as  a  reservoir  site. 

The  Sierra  Nevada  Mountains  contain  many  available  sources  of 
water  supply,  and  to  sacrifice  one  of  the  grandest  works  of  nature, 
and  that  in  what  is  already  a  national  park  simply  because  of  lower 
cost,  seems  to  me  to  be  absolutely  unnecessary  and  an  infringement 
on  the  rights  of  the  citizens  of  our  whole  county. 
Yours,  very  respectfully, 

A.  B.  Cary. 


Providence,  R.  L,  January  1 ,  1909. 

Hon.  S.  C.  Smith. 

Dear  Sir:  Please  allow  me  to  add  my  protest  against  the  use  of 
the  Hetch  Hetchy  Valley  for  private  uses.    Its  preservation  is  a 
matter  of  national  concern,  and  is  very  urgent.    The  city  of  San 
Francisco  can  easily  obtain  its  supplies  of  water  from  other  sources. 
Yours,  truly, 

E.  B.  Delabarre, 
Professor  of  Psychology,  Brown  University \ 


Cambridge,  Mass.,  January  1,  1909. 

Hon.  S.  C.  Smith. 

Hon.  W.  F.  Englebright. 

Hon.  7  rank  Monde ll, 

Chairman  Committee  on  Public  Lands. 

Dear  Sirs:  We  protest  against  the  proposed  action  of  the  city  of 
San  Irancisco  in  damming  the  Hetch  Hetchy  Valley  to  add  to  its 
supply  of  water.  Our  brother,  the  late  Josiali  D wight  Whitney,  was 
the  first  state  geologist  of  California,  and  his  books  about  the  Yoseni- 
ite  Valley,  etc.,  are  known  to  you.  We  are  deeply  interested  in 
preserving  the  beauties  of  this  magnificent  region. 

James  L.  Whitney, 
Maria  Whitney, 
Members  of  the  Sierra  Club,  of  San  Francisco. 


Washington,  D.  C,  January  1,  1909. 

Hon.  S.  C.  Smith, 

Capitol,  Washington,  D.  C. 

Dear  Sir:  The  really  great  scenic  features  of  the  earth's  surface, 
such  as  Yosemite  and  Hetch  Hetchy  Valley,  are  a  God-given  heritage 
to  all  the  people  and  not  to  a  favored  few,  and  they  should  be  pre- 
served and  maintained  for  the  pleasure,  health,  and  education  of  all 
the  people.  They  should  not  be  given  to  the  people  of  one  locality 
to  use  to  the  disadvantage  of  all  others. 
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Having  visited  the  Yosemite  Valley  I  know  its  great  natural  value 
as  a  public  resort.    No  part  of  the  park  can  he  spared  for  any  local 
utility.    The  crowds  are  already  overflowing  into  Hetch  Hetchy  Val- 
ley and  the  greater  crowds  of  the  future  must  be  provided  for. 
Very  truly,  yours, 

J.  S.  DlLLER. 


San  Leandro,  Cal.,  January  1,  1909. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir  :  I  do  not  think  it  right  and  know  it  is  not  necessary  to 
grant  to  the  city  of  San  Francisco  the  water  rights  asked  for  in  the 
Yosemite  National  Park.  The  Hetch  Hetchy  Valley  is  one  of 
nature's  grandest  works  and  should  always  belong  to  the  whole  people 
of  this  country.  To  give  to  San  Francisco  what  she  asks  will  be 
robbing  the  nation  to  save  her  some  dollars  in  first  cost  of  using 
some  other  supply,  of  which  there  are  many  in  the  Sierras. 
Very  respectfully, 

A.  B.  Cary. 


Washington,  D.  C,  January  1,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Having  visited  the  Yosemite  Valley  region,  as  well  as 
many  of  the  other  great  natural  features  of  the  world,  I  appreciate 
the  value  of  Hetch  Hetchy  Valley  region  as  a  public  resort  for  the 
health,  pleasure,  and  education  of  the  people.  I  earnestly  hope  that 
San  Francisco  nor  any  other  city  will  be  permitted  to  use  the  valley 
as  a  reservoir  and  thus  practically  destroy  it  as  a  resort  for  all  the 
people. 

Very  truly,  yours,  J.  S.  Diller. 


Brookline,  Mass.,  January  1,  1909. 

Mr.  Mondell. 

Dear  Sir:  I  wish  to  protest  as  strongly  as  possible  to  the  bill  for 
the  flooding  in  the  Hetch  Hetchy  Valley,  objecting  to  the  surrender 
of  any  public  land  in  any  national  park.    Instead,  all  private  claims 
in  such  parks  should  be  extinguished  by  purchase  by  the  Government. 
Respectfully, 

H.  F.  Kimball. 


Boston,  Mass.,  January  1,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives. 

Dear  Sir:  Understanding  that  House  joint  resolution  No.  184, 
now  pending  before  your  committee,  contemplates  authorizing  San 
Francisco  to  flood  the  Hetch  Hetchy  Valley,  I  write  to  earnestly 
protest  against  the  adoption  of  this  resolution,  which  would  author- 
ize the  use  of  public  land  for  a  purpose  to  which  it  should  not  be 
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applied,  and  be  utterly  inconsistent  with  the  policy  of  preserving 
our  national  parks  for  the  benefit  of  the  public. 

Instead  of  the  adoption  of  any  such  measure.  I  respect .fully  urge 
that  steps  be  taken  to  extinguish  by  purchase  all  private  claims  in 
the  Hetch  Hetehy  Valley. 

Yours,  respectfully.  Albert  F.  Flint. 


Seattle.  January  1.  1909. 

Frank  W.  Mondell. 

Chairman  Public  Lands  Committee, 

Hon  se  of  Re  pre  se  n  ta  t  i  res . 

Dear  Sir:  I  am  greatly  interested  in  the  preservation  of  the 
natural  beauties  of  the  Hetch  Hetehy  Valley  ,  in  t  he  Yosemite  National 
Park,  and  I  earnestly  protest  against  then  desecration. 

I  trust  that  you  and  the  members  of  your  committee  will  do  the 
utmost  to  have  them  kept  intact. 

Yours,  respectfulrv,  Elsie  M.  Kuhn. 

4£27  Twelfth  Avenue  NK 


Boston,  January  2,  1909. 

Hon.  Frank  Mondell, 

Chairman  House  Committee  on  Public  Lands. 

Dear  Sir:  As  a  citizen  who  has  camped,  walked,  and  ridden  in  the 
Yosemite  National  Park,  and  who  has  planned  to  do  so  again,  I  beg 
most  respectfully  to  urge  upon  you  and  your  committee  not  only  my 
interest,  but  the  interests  of  the  innumerable  American  citizens, 
present  and  future,  in  the  preservation,  for  park  purposes  exclusively, 
of  the  Hetch  Hetehy  Valley.  My  admiration  and  affection  for  the 
city  of  San  Francisco,  where  I  claim  dear  friends,  make  me  eager 
that  an  ample  and  pure  water  supply  for  the  city  should  be  obtained; 
but  the  availability  of  sources  not  in  the  Yosemite  Park  and  not 
previously  dedicated  to  the  health  and  pleasure  of  Americans  from 
every  State,  makes  more  than  just  the  claim  of  the  nation's  citizens  as 
against  the  seeming  interests  of  a  single  city.  For  every  lake  and 
stream  in  the  Yosemite  Park,  but  especially  that  Hetch  Hetehy 
Valley,  whose  wonders  are  beginning  to  be  learnt  by  the  whole  country, 
I  ask,  therefore,  efficient  and  sure  protective  action. 
Yours,  respectfully, 

Harry  Copley  Greene. 


Cambridge,  Mass.,  January  2,  1909. 
on.  Frank  Mondell.  M.  C  . 

Washington,  D.  C. 

Dear  Sir:  I  desire  very  much  that  favorable  action  be  taken  in 
Congress  relative  to  the  preservation  of  the  Hetch  Hetehy  Park,  near 
the  Yosemite  National  Park  in  California.  I  feel  that  it  would  be  a 
great  misfortune  not  to  safeguard  at  this  time  this  beautiful  spot  of 
nature. 

I  hope  you  will  do  what  you  can  along  this  line. 
Respectfully,  yours, 

Ephraim  Spalding. 
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Winthrop,  Mass.,  January  2,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  wish  to  oppose  the  granting  of  the  water  right  in  the 
Hetch  Hetchy  Valley  to  the  city  of  San  Francisco,  for  the  reasons  that 
it  seems  unnecessary  to  destroy  this  beautiful  spot  when  other  means 
are  at  hand  to  take  care  of  this  object. 

Respectfully,  yours,  W.  I.  Kelley. 


Yonkers,  N.  Y.,  January  2,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives. 

Dear  Sir:  I  am  a  citizen  of  California,  of  which  I  am  proud.  I  am 
also  a  citizen  of  San  Francisco,  of  which  I  am  not  so  proud.  I  have 
spent  days  in  the  Hetch  Hetchy  Valley;  I  also  know  Hog  Ranch.  I 
feel,  therefore,  that  I  have  a  right  to  make  this  appeal. 

I  know  San  Francisco's  methods  of  graft  like  a  book,  and  I  don't 
believe  she  will  ever  reform.  In  fact,  I  think  most  of  her  people 
believe  in  graft,  the  only  crime  being  in  getting  caught.  It  will  take 
them  just  about  three  years  to  forget  the  present  Heney  prosecutions. 
In  fact,  if  I  am  correctly  informed,  they  are  getting  busy  already,  and 
commercial  interests  are  anxious  to  secure  a  great  water  power 
through  the  agency  of  the  city  and  under  the  guise  of  water  supply. 
It  certainly  isn't  water  they  want,  for  they  have  fourteen  different 
sources  of  supply  available. 

But  whether  the  above  rumor  is  well  founded  or  not,  it  certainly 
will  be  a  great  crime  on  posterity  to  allow  the  Hetch  Hetchy,  which 
is  in  its  way  more  beautiful  than  the  Yosemite,  to  be  traded  for  Hog 
Ranch  and  swallowed  up  by  greedy  San  Francisco.  Facts  are  being 
placed  before  you,  and  I  am  still  so  simple-minded  as  to  believe  that 
the  majority  of  men  who  go  to  Congress  believe  in  saving  something 
for  posterity  and,  in  fact,  doing  the  right  thing  when  they  know 
themselves. 

I  would  give  my  head  to  be  on  your  committee,  for  I  see  here  a 
chance  to  do  the  square  thing,  a  great  thing,  and  a  chance  to  distin- 
guish one's  self  for  all  time.    May  you  do  it.    Here's  to  your  success. 
m  Very  truly,  yours, 

Caspar  W.  Hodgson. 


Yonkers,  N.  Y.,  January  4,  1909. 

Hon.  Charles  N.  Pray, 

Washington,  D.  C 

Dear  Sir:  I  am  a  citizen  of  California,  of  which  I  am  proud. 
I  am  also  a  citizen  of  San  Francisco,  of  which  I  am  not  so  proud. 
I  have  spent  days  in  the  Hetch  Hetchy  Valley;  I  also  know  Hog 
ranch.    I  feel  therefore  that  I  have  a  right  to  make  this  appeal. 

I  know  San  Francisco's  methods  of  graft  like  a  book,  and  I  don't 
believe  she  will  ever  reform.  In  fact,  I  think  most  of  her  p  ople 
believe  in  graft,  the  only  crime  being  in  getting  caught.    It  will 


SAX  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR.  207 


take  them  just  about  three  years  to  forget  the  present  Heney  prose- 
cutions. In  fact,  if  I  am  correctly  informed,  they  are  getting  busy 
already,  and  commercial  interests  are  anxious  to  secure  a  great 
water  power  through  the  agency  of  the  city  and  under  the  guise  of 
water  supply.  It  certainly  isn't  water  they  want,  for  they  have 
fourteen  different  sources  of  supply  available. 

But  whether  the  above  rumor  is  well  founded  or  not.  it  certainly 
will  be  a  great  crime  on  posterity  to  allow  the  Hetch  Hetchy,  which 
is  in  its  way  more  beautiful  than  the  Yosemite,  to  be  traded  for 
Hog  ranch  and  swallow ?d  up  by  greedy  San  Francisco.  Facts  are 
being  placed  before  you,  and  I  am  still  so  simple-minded  as  to  believe 
that  the  majority  of  men  who  go  to  Congress  believe  in  saving 
something  for  posterity,  and,  in  fact,  doing  the  right  thing  when  they 
know  themselves. 

I  would  give  my  head  to  be  on  your  committee,  for  I  see  here  a 
chance  to  do'  the  square  thing,  a  great  thing,  and  a  chance  to  dis- 
tinguish one's  self  for  all  time.  Mav  vou  do  it.  Here's  to  vour 
success. 

Very  truly,  yours,  Caspar  W.  Hodgson. 


Baltimore,  Md.,  January  2,  1909. 

Hon.  Frank  Mondell, 

House  of  Rejyresentatives,  Washington.  D.  C. 

Dear  Sir:  I  respectfully  desire  to  protest  against  the  proposed 
grant  of  water  right  to  the  city  of  San  Francisco  in  the  Hetch  Hetchy 
Valley.  As  I  understand  it.  San  Francisco  can  increase  its  water 
supply  very  materially  through  development  of  its  present  source, 
besides  having  other  available  sources  at  hand  to  draw  from. 

In  view  of  this,  it  would  be  a  great  loss  to  the  country  at  large  to 
sacrifice  this  beautiful  natural  park  for  commercial  interests. 
Respectfully,  yours, 

TV  H.  Price. 


Chicago,  January  2,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  protest  against  the  proposed  destruction  of  Hetch 
Hetchy  Valley  for  the  benefit  of  the  city  of  San  Francisco. 

In  Putnam's  for  (I  think)  February  I  shall  have  an  article  on  the 
Yosemite  National  Park,  in  which  this  wonderful  little  jewel  casket 
of  the  mountains  is  described.  Xo  officer  of  the  Government  who 
takes  the  trouble  to  see  this  lesser  Yosemite  will  ever  consent  that 
such  a  national  treasure  be  lost  to  future  generations,  or  that  the 
enormously  valuable  water  power  involved  be  given  away  for 
nothing. 

The  sacrifice  is  unnecessary,  as  experts  note  14  other  possible 
sources  of  water  supply  for  San  Francisco.  It  is  destructive  of  the 
people's  property  and  subversive  of  the  rights  under  which  the  Gov- 
ern nent  holds  this  park  in  trust  for  all  the  people  forever. 

I  am,  sir, 

Yours,  very  truly,  Harriet  Monroe. 
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Allston,  Mass.,  January  2,  1909. 

Hon.  Frank  Mondell,  M.  C, 

Washington,  I).  C. 

Dear  Sir  :  Noticing  that  action  is  to  be  taken  soon  with  regard 
to  the  preservation  of  the  Hetch  Hetchy  Park,  near  the  Yosemite 
National  Park,  in  California,  I  write  to  urge  you  to  use  your  efforts 
to  prevent  the  desecration  of  this  park,  for  I  believe  it  would  be 
regrettable  if  this  beautiful  region  is  not  preserved. 

Trusting  that  this  will  receive  consideration,  I  remain, 
Very  truly,  yours, 

Fred.  M.  Newcomb. 


Boston,  January  2,  1909. 

Hon.  Frank  Mondell, 

Member  of  Congress,  Washington,  D.  C. 

Dear  Sir:  I  trust  that  favorable  action  will  be  taken  in  Congress 
in  regard  to  the  preservation  of  the  Hetch  Hetchy  Park,  which  is 
not  far  from  the  Yosemite  Park,  in  California.  It  would  seem  as  if 
lovers  of  nature  are  entitled  to  have  this  beautiful  spot  preserved 
for  the  future. 

I  hope  that  you  will  do  all  you  can  to  guard  against  any  possible 
encroachment  in  this  case. 
Respectfully,  3'ours, 

Wm.  N.  Goodnow. 


Boston,  January  2,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  should  like  to  add  my  voice  to  the  serious  protest  of 
American  citizens  against  the  perversion  of  a  national  inheritance  for 
the  use  of  a  single  section.  I  voice  the  opinion  of  a  very  large  num- 
ber of  friends  who  know  and  love  California  when  I  say  that  the 
ruin  of  the  Hetch  Hetchy  Vallsy  touches  them  nearly,  not  only 
from  sentimental  reasons,  but  for  the  practical  one  that  its  loss  will 
greatly  lessen  the  attractions  of  California.  My  own  example  is  byl 
no  means  an  exceptional  one.  I  had  been  looking  forward  to  taking! 
my  family  to  camp  out  in  this  valley,  but  with  the  shortsighted  pro-l 
gram  now  recommended  by  certain  Calif ornians,  the  motive  for  all 
such  excursions  as  this  will  be  removed,  and  the  State  must  suffeil 
accordingly. 

Yours,  very  truly,  Ellery  Sedgwick, 

President  Atlantic  Monthly  Co.  j 


Brookline,  Mass.,  January  2,  1909. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  I  hope  that  favorable  congressional  action  will  be  take, 
looking  toward  the  preservation  of  the  Hetch  Hetchy  Park  in  th 
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Yoseniite  region.  I  feel  that  it  would  be  a  calamity  to  encroach  in 
any  way  upon  the  natural  beauty  of  this  park. 

Trusting  that  you  will  do  what  you  can  to  maintain  conditions  as 
they  are,  I  remain, 

Yours,  truly,  George  P.  Fogg 


Boston,  January  2, 1909. 

Hon.  Frank  Mondell,  M.  C, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  I  am  very  much  interested  in  seeing  that  favorable 
action  should  be  taken  in  Congress  with  regard  to  the  preservation 
of  the  Hetch  Hetchy  Park  near  the  Yosemite  National  Park  in  Cali- 
fornia. I  feel  that  it  would  prove,  as  time  went  on,  a  grave  misfor- 
tune if  the  opportunity  to  preserve  this  beautiful  region  to  nature- 
lovers  is  not  well  guarded  at  the  present  time. 

Trusting  that  this  will  receive  consideration,  I  remain, 
Very  truly,  yours, 

Frank  A.  Day. 


Baltimore,  Md.,  January  2}  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Word  just  reaches  me  of  a  proposition  being  placed 
before  your  committee  to  use  Hetch  Hetchy  Valley  of  California  for  a 
water  reservoir.  As  a  frequent  visitor  to  the  Sierras  of  California,  in 
my  opinion  this  is  unnecessary,  there  being  a  great  number  of  valleys 
equally  large  and  as  well  supplied  with  water.  Hetch  Hetchy  is 
beyond  dispute  one  of  our  greatest  natural  parks,  and  I,  as  one  who 
has  visited  many  such  parks,  not  only  in  America  but  also  in  Europe, 
wish  to  enter  my  protest  against  the  destruction  of  the  scenic  beauty 
and  of  the  natural  pleasure  grounds  afforded  on  the  floor  of  this 
valley. 

We  Americans  in  our  eagerness  to  turn  all  our  natural  resources  into 
practical  resources  are  forgetting  that  there  are  future  generations  of 
people  to  care  for  and  the  future  character  of  a  nation  to  consider. 

In  brief,  allow  me,  sir,  to  urge  that  a  special  committee,  competent 
and  disinterested,  be  appointed  to  investigate  the  proposition  of 
turning  Hetch  Hetchy  into  a  water  reservoir. 
Very  respectfully  and  sincerely,  yours, 

Dr.  Charles  D.  Snyder, 
Of  the  Johns  Hopkins  University  Medical  School , 

Baltimore,  Md. 


Baltimore,  Md.,  January  2,  1909. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  Allow  one  who  has  visited  and  made  his  acquaintance 
with  many  of  nature's  temples  enter  his  protest  against  the  proposal 
Df  turning  Hetch  Hetchy  Valley  of  California  into  a  water  reservoir. 
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Hetch  Hetchy  is  one  of  our  greatest  aggregations  of  natural  grandeur 
and  beauty.  To  destroy  it  would  be  a  piece  of  unnecessary  utili- 
tarianism for  which  the  world  could  never  forgive  the  American 
people. 

As  a  frequent  visitor  to  the  Sierras  of  California,  the  writer  is  con- 
fident many  other  valleys  exist  which  could  be  used  for  water  reservoirs. 

At  least  let  me  urge  that  no  action  be  taken  without  a  thorough 
investigation  by  a  disinterested  and  competent  committee. 
V ery  respectfully  and  sincerely,  yours, 

Dr.  Charles  D.  Snyder, 
i  Johns  Hopkins  University  Medical  School,  Baltimore,  Md. 


Boston,  January  2,  1909. 

Hon.  S.  C.  Smith. 

Dear  Sir:  I  protest  most  earnestly  against  the  proposed  taking 
by  the  city  of  San  Francisco  of  the  wonderful  Hetch  Hetchy  Valley 
for  a  water  supply,  and  voice  the  wishes  of  many  others  also  in  asking 
you  to  use  your  influence  against  this  desecration. 
Very  truly,  yours, 

Emily  H.  Sp afford. 


Worcester,  Mass.,  January  2,  1909. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  The  matter  of  granting  the  Hetch  Hetchy  Valley  in 
the  Yosemite  National  Park  to  the  city  of  San  Francisco  for  water 
purposes  is,  I  understand,  before  the  Committee  on  Public  Lands 
and  likely  to  come  up  for  action.  As  a  native  of  California  and  as 
one  warmly  interested  in  the  National  Park,  I  beg  to  urge  that  no 
such  grant  be  made.  There  are,  it  appears,  several  other  sources 
of  water  supply  which  can  be  used  without  trespassing  on  this  pecul- 
iarly beautiful  region,  and  until  these  have  been  demonstrated  clearly 
to  be  out  of  the  question,  it  is  surely  wrong  to  allow  any  part  of 
what  has  been  specifically  set  apart  for  the  pleasure  of  the  whole 
people  to  be  converted  to  a  merely  local  advantage.  Trusting  that 
yourself  and  your  associates  on  the  committee  may  in  this  matter 
do  the  nation  a  good  turn,  I  am,  with  high  respect, 
Yours,  very  truly, 

E.  C.  Sanford. 


.  Newton,  Mass.,  January  2,  1909. 

Hon.  S.  C.  Smith,  Washington,  D.  G. 

Dear  Sir:  As  the  matter  of  preserving  the  Hetch  Hetchy  Park  in 
California  is  soon  to  come  up  for  action  in  Congress,  I  write  to  urge 
that  every  possible  consideration  be  given  looking  to  keep  this 
beautiful  region  from  desecration. 

Very  truly,  yours,  George  N.  Putnam. 
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Lynn,  Mass.,  January  2,  1909. 
Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir:  I  notice  that  action  is  soon  to  be  taken  in  Congress  rela- 
tive to  the  preservation  of  the  Hetch  Hetchy  Park  in  California,  and  I 
write  to  add  my  word  of  protest  against  the  desecration  of  this  park. 
I  believe  it  would  be  a  great  mistake  if  this  beautiful  region  is  not 
preserved,  and  as  a  nature  lover  I  trust  that  you  will  give  considera- 
tion to  this  matter. 

Very  truly,  yours,  Lawrence  E.  Brown, 

Member  of  the  Appalachian  Mountain  Club. 


Rockland,  Mass.,  January  2,  1909. 
Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir  :  Regarding  the  preservation  of  the  Hetch  Hetchy  Park 
in  California,  I  write  to  urge  that  every  effort  be  made  toward  pre- 
serving this  beautiful  region  from  desecration. 

I  notice  that  action  on  this  matter  is  soon  to  be  taken  in  Congress, 
and  I  trust  this  will  receive  your  consideration. 
Yours,  truly, 

G.  Fred  MacConney. 


Chicago,  January  2,  1909. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  wish  to  protest  against  the  proposed  destruction  of 
Hetch  Hetchy  Valley  for  the  benefit  of  the  city  of  San  Francisco. 

In  Putnam's  for,  I  think,  February  I  shall  have  an  article  on  the 
Yosemite  National  Park,  in  which  this  wonderful  little  jewel  casket  of 
the  mountains  is  described.  No  officer  of  the  Government  who  may 
take  the  trouble  to  see  this  valley  will  ever  consent  that  such  a  national 
treasure  be  lost  to  future  generations,  or  that  the  enormously  valuable 
water  power  involved  be  given  away  for  nothing. 

The  sacrifice  is  unnecessary,  as  experts  note  fourteen  other  sources 
of  water  supply  for  San  Francisco.    It  is  destructive  of  the  people's 
roperty  and  subversive  of  the  rights  under  which  the  Government 
olds  this  park  in  trust  for  all  the  people  forever. 
I  am,  sir, 

Yours,  very  truly,  Harriet  Monroe. 


Malden,  Mass.,  January  2,  1909. 

Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir  :  I  notice  that  action  is  soon  to  be  taken  in  the  matter  of 
the  preservation  of  the  Hetch  Hetchy  Park  in  California,  and  I  write 
to  urge  that  all  possible  efforts  be  made  toward  preserving  this  beau- 
tiful region  from  desecration,  for  I  believe  it  would  be  a  great  mis- 
take if  the  opportunity  now  present  to  keep  this  park  unchanged 
were  allowed  to  slip  by,  and  I  trust  that  this  communication  will 
receive  your  consideration. 

Very  truly,  yours,  J.  L.  Gilman. 
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Baltimore,  Md.,  January  2,  1909. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  respectfully  desire  to  protest  against  the  proposed 
grant  of  water  right  to  the  city  of  San  Francisco  in  the  Hetch  Hetchy 
Valley.  As  I  understand  it,  San  Francisco  can  increase  its  water  sup- 
ply very  materially  through  development  of  its  present  source,  besides 
having  other  available  sources  at  hand  to  draw  from. 

In  view  of  this  it  would  be  a  great  national  loss  to  sacrifice  this  beau- 
tiful natural  park  for  commercial  interests. 

Respectfully,  yours,  W.  H.  Price. 


Winchester,  Mass.,  January  2,  1909. 
Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir:  I  am  very  much  interested  in  seeing  that  favorable 
action  is  taken  in  Congress  with  regard  to  the  preservation  of  the 
Hetch  Hetchy  Park,  in  California,  near  the  Yosemite  National  Park. 
I  feel  that  this  park  should  be  preserved  and  that  it  would  be  a  mistake 
if  this  beautiful  region  is  not  well  guarded  at  the  present  time. 

Trusting  that  you  will  give  consideration  to  this,  I  remain, 
Very  truly,  yours, 

Henry  A.  Goddard, 
Member  of  Appalachian  Club. 


Walla  Walla,  Wash.,  January  2,  1909. 

Hon.  S.  C.  Smith, 

Washington,  D.  0. 

Dear  Sir:  I  desire  to  enter  my  protest  against  the  damming  of 
the  Hetch  Hetchy  for  San  Francisco's  water  supply.  If  San  Iran- 
cisco  had  not  at  least  a  dozen  other  sources  quite  as  available,  this 
might  be  pardoned,  but  as  one  who  would  have  preserved  for  all  the 
people  this  wonderland,  I  beg  the  committee  will  consider  the  needs 
of  the  whole  country,  and  not  make  this  sacrifice  of  what  can  never 
be  restored. 

Yours,  truly,  Grace  G.  Isaacs, 

Member  of  Sierra  and  Mozama  Clubs. 


Baltimore,  Md.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 
Rouse  of  Representatives  , 

Washington,  D.  C. 
Dear  Sir  :  Allow  me  to  enter  my  protest  against  the  use  of  the 
Hetch  Hetchy  Valley  for  a  water  reservoir  for  San  Francisco.  There 
are  many  other  valleys  in  the  Sierra  quite  as  good  for  that  purpose, 
surely. 

To  destroy  Hetch  Hetchy  for  such  a  purpose  would  be  like  the 
destruction  of  the  Yellowstone  Park  or  the  Yosemite  or  the  Niagara 
Falls. 
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It  would  be  unnecessary,  senseless,  criminal  utilitarianism. 

Let  us  preserve  at  least  our  greatest  spots  of  natural  grandeur  and 
beauty.  Hetch  Hetchy  is  one  of  the  greatest  of  these.  This  is  the 
humble  appeal  of  one  who  has  visited  and  camped  in  most  of  nature's 
temples,  including  Vesuvius  during  his  last  eruption,  April,  1906, 
and  the  Alps,  especially  in  the  vicinity  of  the  Matterhorn. 
Very  respectfully, 

Dr.  C.  D.  Snyder, 
The  Johns  Hopkins  Medical  School. 

Worcester,  Mass.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  The  question  of  granting  a  part  of  the  Ycsemite 
National  Park  to  the  city  of  San  Francisco  fcr  reservoir  purposes  is, 
I  understand,  before  the  Committee  on  Public  Lands.  As  a  native 
Californian  I  am  ashamed  that  the  chief  city  of  the  State  should  make 
such  a  request,  especially  as  other  sources  Gf  supply  are  quite  possible, 
and  I  hope  the  committee  may  feel  disposed  to  refuse  to  grant  any 
part  of  the  region,  set  aside  for  the  good  of  all,  to  the  local  advantage 
of  a  small  part. 

With  high  respect,  I  am, 

Yours,  very  truly,  E.  C.  Sanford. 


Winchester,  Mass.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Dear  Sir:  In  regard  to  preserving  the  Hetch  Hetchy  Park  in 
California,  I  am  vvTiting  to  urge  that  every  effort  be  made  to  save  this 
beautiful  section  of  the  country  from  desecration. 

I  have  noticed  that  action  is  soon  to  be  taken  in  Congress  concern- 
ing this  matter,  and  I  trust  that  this  will  receive  your  consideration. 
Yours,  truly, 

William  Adriance. 


Waverley,  Mass.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Dear  Sir:  Concerning  the  preservation  of  Hetch  Hetchy  Park,  in 
California,  I  write  urging  that  every  effort  be  made  to  save  this 
beautiful  region  from  desecration. 

I  notice  that  action  on  this  matter  is  soon  to  be  taken  in  Congress 
and  trust  that  this  letter  will  receive  your  consideration. 
Yours,  truly, 

H.  H.  Bailey. 


Chicago,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  protest  against  the  proposed  destruction  of  Hetch 
Hetchy  Valley  for  the  benefit  of  the  city  of  San  Francisco. 
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In  Putnam's  for  (I  think)  February,  I  shall  have  an  article  on  the 
Yosemite  National  Park,  in  which  this  wonderful  little  jewel  casket 
of  the  mountains  is  described.  No  officer  of  the  Government  who 
takes  the  trouble  to  see  this  lesser  Yosemite  will  ever  consent  that 
such  a  national  treasure  be  lost  to  future  generations,  or  that  the 
enormously  valuable  water  power  involved  be  given  away  for  nothing. 

The  sacrifice  is  unnecessary,  as  experts  note  14  other  sources  of 
possible  water  supply  for  San  Francisco.    It  is  destructive  of  the 
people's  property  and  subversion  of  the  rights  under  which  the  Gov- 
ernment holds  this  park  in  trust  for  all  the  people  forever. 
I  am,  sir,  yours,  very  truly, 

Harriet  Monroe. 


Rockport,  Mass.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Dear  Sir:  Noticing  that  action  is  soon  to  be  taken  in  Congress 
on  the  preservation  of  the  Hetch  Hetchy  Park,  near  the  Yosemite 
National  Park  in  California,  I  write  to  urge  that  all  possible  efforts  be 
made  to  keep  this  beautiful  region  from  desecration. 
Very  truly,  yours, 

H.  C.  Story. 


Quincy,  Mass.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Dear  Sir:  Regarding  the  preservation  of  the  Hetch  Hetchy  Park 
in  California,  on  which  action  soon  is  to  be  taken  in  Congress,  I  believe 
it  would  prove  later  on  a  grave  misfortune  if  the  opportunity  to  pre- 
serve this  beautiful  region  to  lovers  of  nature  is  not  well  guarded  at  the 
present  time,  and  I  trust  that  favorable  consideration  will  be  given  to 
this  communication. 

Yours,  truly,  Charles  Alden. 


Lynn,  Mass.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 
Dear  Sir:  The  matter  of  the  preservation  of  the  Hetch  Hetchy 
Park  in  California,  on  which  action  is  soon  to  be  taken  in  Congress, 
has  interested  me  greatly,  and  I  write  to  urge  that  this  beautiful  region 
may  be  preserved  to  nature  lovers  and  not  desecrated. 

Trusting  that  you  will  give  consideration  to  this,  I  remain, 
Yours,  truly, 

F.  H.  Newhall. 


Baltimore,  Md.,  January  2,  1909. 

Hon.  W.  F.  Englebright, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  respectfully  desire  to  protest  against  the  proposed 
grant  of  water  right  to  the  city  of  San  Francisco  in  the  Hetch  Hetchy 
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Valley.  As  I  understand  it,  San  Francisco  can  increase  its  water 
supply  very  materially  through  development  of  its  present  source, 
besides  having  other  available  sources  at  hand  to  draw  from. 

In  view  of  this,  it  would  be  a  great  loss  to  the  country  at  large  to 
sacrifice  this  beautiful  natural  park  for  commercial  interests. 
RespectfuHv,  vours, 

W.  H.  Price. 


Boston,  Mass.,  January  3,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  I  should  like  to  add  one  more  protest  against  the  bill 
now  under  consideration  giving  the  city  of  San  Francisco  reservoir 
rights  in  the  Hetch  Hetchy  Valley.  I  have  been  over  most  of  the 
ground  in  question  and  believe  that  the  sacrifice  of  the  interests  of 
the  country  as  a  whole  which  is  involved  in  the  proposed  measure 
entirely  overbalances  the  gain  to  the  comparatively  very  small  per- 
centage represented  by  the  city  of  San  Francisco. 
Very  truly,  yours, 

G.  D.  Emerson. 


Berkeley,  Cal.,  January  3,  1909. 

Hon.  Frank  W.  Mondell, 

House  of  Representatives,  Washington,  I).  C. 
My  Dear  Sir:  I  wish  to  add  my  protest  to  the  many  others  which 
have  reached  you  from  California  against  the  conveyance  of  the 
Hetch  Hetchy  Valley  to  the  city  of  San  Francisco  for  reservior  pur- 
poses. 

vVhen  the  public  understood  that  it  merely  involved  the  use  of  the 
valley  itself  it  was  nevertheless  bad  enough  to  deprive  the  public  of 
this  great  natural  beauty,  but  now  that  it  appears  that  the  protection 
of  the  water  supply  will  involve  nearly  half  of  the  Yosemite  National 
Park  being  fenced  off  from  the  public,  it  appears  that  the  action 
proposed  would  be  contrary  to  the  most  vital  public  interests.  The 
Yosemite  Valley  and  its  surroundings  must  be  the  center  of  public 
interest  in  the  Sierra  scenery.  The  natural  overflow  from  the  valley 
for  recreation  is  the  Tuolumne  Meadows  and  the  watershed  surround- 
ing, all  of  which  must  be  cut  off  if  the  plan  proposed  is  carried  through. 

I  venture  to  hope  that  the  Committee  on  Public  Lands  will  recon- 
sider the  proposed  action. 

Yours,  verv  truly,  Edward  L.  Parsons. 


Boston,  January  3,  1909. 

My  Dear  Mr.  Mondell:  I  beg  to  add  a  protest  against  damming 
Hetch  Hetchy.  I  have  camped  there  and  in  Yosemite,  and  through 
Tuolumne  Canyon,  to  which  Hetch  Hetchy  is  the  gate.  Tuolumne 
is  even  more  interesting  and  beautiful  than  Hetch  Hetchy  or  Yosem- 
ite. Both  canyon  and  valley  would  in  any  populous  country  be 
great  resorts.    We  need  them  against  the  day  when  United  States  is 
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full  of  people.  San  Francisco  can  get  water  from  other  Sierra  lakes 
at  no  greater  cost  than  cities  usually  incur.  Hetch  Hetchy  will  be  a 
permanent,  irreparable,  national  loss — to  save  one  city  an  expendi- 
ture which  will  after  all  return  chiefly  to  her  own  pockets  in  wages. 
Is  not  this  econonry  for  San  Francisco  costly  for  the  nation  ? 
With  apologies  for  troubling  you. 

Yours,  sincerely,  Mary  E.  Haskell. 


Boston,  January  3,  1909, 
My  Dear  Mr.  Englebright:  I  beg  leave  to  add  one  protest 
against  the  damming  of  Hetch  Hetchy.  This  valley — I  have  camped 
in  it — is  so  beautiful  that  in  any  more  thickly  settled  country  it 
would  be  a  popular  resort  from  a  region  of  many  hundred  miles.  The 
United  States  will  grow  in  population  to  need  all  her  splendid  camping 
grounds.  San  Francisco  can,  for  no  more  cost  than  most  cities  bear, 
obtain  her  water  without  sacrifice  to  the  United  States  at  large ;  but 
Hetch  Hetchy  is  unique;  we  can  not  replace  it  if  we  give  it  up. 
Moreover,  the  Tuolumne  Canyon,  to  which  Hetch  Hetchy  is  the  gate, 
is  a  region  whose  interest  and  variety  surpass  those  of  either  Yosemite 
or  Hetch  Hetchy  for  vigorous  campers. 
Please  pardon  me  for  troubling  you. 

Yours,  sincerely,  Mary  E.  Haskell. 


Boston,  January  3,  1909. 

My  Dear  Mr.  Smith  :  I  beg  leave  to  add  one  protest  against  the 
damming  of  Hetch  Hetchy  Valley.  I  have  camped  there  and  in  the 
Yosemite,  and  can  testify  that  the  Yosemite  is  becoming  so  populous 
that  we  need  the  Hetch  Hetchy  for  our  overflow  of  campers;  that  it 
is  well  worth  preserving  in  itself  and  perhaps  even  more  so  as  a  gate 
to  the  Tuolumne  Canyon,  which  is  a  more  interesting,  varied,  and 
remarkable  region  than  perhaps  either  the  Yosemite  Valley  or  the 
Hetch  Hetchy.  San  Francisco  can  get  water  from  other  lakes,  at  no 
unreasonable  cost,  but  the  West  and  East  can  never  get  another 
Hetch  Hetchy. 

With  apologies  for  troubling  you. 

Yours,  sincerely,  Mary  E.  Haskell. 


Seattle,  Wash.,  January  4,  1909, 

Frank  W.  Mondell, 

Public  Lands  Committee,  House  of  Representatives, 

Washington,  D.  C. 

Dear  Sir:  Being  greatly  interested  in  the  natural  beauties  of  the 
Hetch  Hetchy  Valley,  in  the  Yosemite  National  Park,  I  wish  to  per- 
sonally protest  against  any  desecration. 

I  sincerely  trust  and  hope  that  you  will  do  all  in  your  power  to 
preserve  them. 

Respectfully,  yours,  Cora  B.  Garvin. 
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Chicago.  January  4,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives ,  Washington,  D.  C. 
Sir:  I  protest  against  the  destruction  of  the  Hetch  Hetchy  Valley 
in  the  Yosemite  National  Park  as  an  unnecessary  and  unjust  sacrifice 
of  the  rights  of  the  whole  people  for  the  benefit  of  a  few. 
Yours,  respectfully, 

Edwin  S.  Fechheimer. 


Chicago,  January  4,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Sir:  I  protest  against  the  destruction  of  the  Hetch  Hetchy  Valley 
in  the  Yosemite  National  Park  as  an  unnecessary  and  unjust  sacrifice 
of  the  rights  of  the  whole  people  for  the  benefit  of  a  few. 
Yours,  respectfully, 

W.  H.  Winslow. 


Cleveland,  January  4,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Would  urge  you  to  assist  in  preventing  the  city  of  San 
Francisco  in  turning  the  Hetch  Hetchy  into  a  reservoir  for  the  supply 
of  water  for  the  city  of  San  Francisco,  as  according  to  my  under- 
standing they  have  numerous  other  sources  from  which  they  could 
obtain  supply  without  destroying  this  most  beautiful  territory. 
Very  truly,  yours, 

A.  M.  Larwill. 


Seattle,  Wash.,  January  4,  1909. 

Frank  W.  Mondell, 

Chairman  Public  Lands  Committee, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  I  am  very  much  interested  in  the  preservation  of  the 
natural  beauties  of  the  Hetch  Hetchy  Valley,  of  our  Yosemite  National 
Park,  and  wish  to  earnestly  protest  against  their  desecration. 

I  trust  that  you  and  your  committee  will  do  all  in  your  power  to 
have  them  kept  intact. 

Respectfully,  yours,  A.  W.  Archer. 


New  York  City,  January  4,  1909. 
The  House  Committee  on  Public  Lands. 

Gentlemen:  We,  the  undersigned,  do  respectfully  urge  you  so  to 
report  a  bill  regarding  the  San  Francisco  rights  in  the  Hetch  Hetchy 
Valley  that  no  public  land  in  any  national  park  be  surrendered,  and 
that  all  private  claims  therein  be  as  speedily  as  possible  extinguished 
by  Government  purchase.    We  believe  that  the  integrity  of  our 
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national  parks  should  be  vigilantly  and  sacredly  preserved  as  national 
resources  which  should  be  accessible  to  all  the  people,  now  and  to 
come.  We  therefore  protest  strongly  against  the  letter  and  the  spirit 
of  House  Resolution  184. 

A.  B.  Bates,  Edith  Read,  Kate  B.  Hixon,  P.  B.  Mann, 
S.  W.  Cutler,  A.  J.  Matthews,  A.  H.  Evans,  W.  Y. 
Morrey,  F.  A.  Reynolds,  R.  N.  Kellogg,  F.  R.Strayen, 
S.  M.  Look,  F.  J.  Appel,  John  H.  Denbigh,  Irving  A. 
Heikes,  M.  D.  Sohon,  M.  J.  Bourne,  Frederick  C. 
White,  E.  E.  Bogart,  J.  M.  Johnson,  W.  R.  Pyle, 
J.  E.  Peabody,  H.  W.  Keigwin,  L.  Landau,  G.  B. 
MacColl,  A.  S.  Thompson,  G.  Andrew,  A.  E.  Peter- 
son, Clara  M.  Burt,  M.  M.  Diedrich,  E.  J.  Schoedde, 
A.  Wohlfarth,  D.  P.  Mussey,  S.  G.  Coster,  Ruth  Mer- 
lington. 


Seattle,  Wash.,  January  4,  1909. 

Frank  W.  Mondell, 

Public  Lands  Committee,  House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  I  have  been  told  that  there  is  a  plan  on  foot  which  will 
destroy  the  natural  beauties  of  the  Hetch  Hetchy  Valley  in  the 
national  park  at  Yosemite.  I  wish  to  add  my  request  to  that  of 
others  protesting  against  their  destruction. 

I  hope  that  you  and  your  committee  will  see  that  the  attempt  is  not 
carried  out. 

Yours,  sincerely,  Adelaide  L.  Pollock. 


Brookline,  Mass.,  January  4,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  House  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  have  just  learned  of  joint  resolution  No.  184  regarding 
Hetch  Hetchy  Valley  and  of  the  new  bill  which  you  intended  to 
draft  in  place  of  same.  Permit  me,  as  a  citizen  who  is  deeply  inter- 
ested in  this  question,  to  protest  against  any  alienation  of  any  land 
within  our  national  parks  for  the  use  or  benefit  of  any  city,  however 
urgent  the  necessity  may  appear  on  the  surface.  I  do  not  pretend  to 
be  competent  to  pass  upon  the  question  whether  the  water  supply 
which  is  demanded  by  the  city  of  San  Francisco  through  the  flooding 
of  Hetch  Hetchy  Valley  is  absolutely  needed  by  the  city.  I  under- 
stand that  hydraulic  engineers  of  the  very  highest  standing  have 
made  a  report  in  which  they  say  that  San  Francisco  does  not  need 
this  supply.  Even  if  the  city  did  need  it,  I  submit  whether  it  would 
not  be  far  more  reasonable  to  obtain  the  supply  from  some  other 
source  or  sources,  even  at  many  times  the  cost. 

I  have  seen  a  great  deal  of  the  scenery  of  the  West  and  I  know  that  I 
am  speaking  from  the  point  of  view  of  the  lover  of  nature ;  and  I  also 
know  that  there  are  other  sides  to  this  question.  Absolute  necessity 
is,  of  course,  a  first  consideration.  But  these  parks  were  set  aside 
for  the  whole  nation.  Money  and  ingenuity  can  surely  obtain  water 
supplies  in  one  way  or  another  without  singling  out  such  marvels 
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of  scenery  as  the  Hetch  Hetchy  Valley.  I  simply  speak  as  a  citizen 
who  feels  an  interest  in  this  matter  and  whose  profession  deals  di- 
rectly with  forests  and  natural  scenery,  and  I  have  no  hesitation  in 
saying  frankly  that  as  an  American  citizen  I  should  feel  ashamed 
before  citizens  of  other  countries  if  the  Hetch  Hetchy  Valley,  by  con- 
gressional action,  should  be  converted  to  such  a  use  as  is  proposed. 
Very  truly,  yours, 

G.  Frederick  Schwarz. 


Milton,  Mass.,  January  4,  1909, 

The  House  Committee  on  Public  Lands. 

Gentlemen:  I  wish  to  enter  my  protest  against  House  joint  reso- 
lution No.  184,  providing  congressional  authority  for  San  Francisco 
to  flood  the  Hetch  Hetchy  Valley  and  against  any  bill  that  authorizes 
the  trading  of  park  areas  for  areas  elsewhere. 

Very  truly,  yours,  Alice  F.  Tilden. 


The  Johns  Hopkins  University, 

Baltimore,  Md.,  January  4,  1909. 

Hon.  Frank  Mondell. 

Sir:  Permit  me  to  urge  briefly,  but  emphatically,  that  the  ''Frisco" 
water  supply  be  obtained  from  some  other  source  than  the  Hetch 
Hetchy  Valley. 

I  remain,  yours,  respectfully, 

Percy  M.  Dawson, 
Associate  Professor  of  Physiology,  Member  of 
American  Civic  Association  and  American  Forestry  Association. 


Philadelphia,  January  4,  1909, 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  At  the  annual  meeting  of  the  American  Alpine  Club, 
held  at  Johns  Hopkins  University,  Baltimore,  on  January  2,  1909, 
the  inclosed  resolution  was  unanimously  passed  and  I  was  instructed 
to  forward  a  copy  of  the  same  to  you. 
Respectfully,  yours, 

Henry  G.  Bryant,  Secretary. 


New  York,  January  4,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington  ,  D.  C. 
My  Dear  Congressman:  The  inclosed  is  from  a  circular  letter 
issued  by  the  Sierra  Club  of  San  Francisco,  which  I  send  to  you  for 
the  purpose  of  indorsing  all  that  is  stated  therein,  and  to  unite  in 
the  protest  against  the  invasion  of  Hetch  Hetchy  Valley  and  Tuol- 
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umne  Meadows,  and  the  destruction  of  its  magnificent  scenery,  for 
reservoir  purposes. 

During  the  summers  of  1906  and  1907  I  traveled  with  a  pack 
train  through  the  high  Sierras,  enjoying  the  grandeur  of  the  scenery 
and  of  many  scenes.  The  people  of  this  country  have  little  con- 
ception of  these  magnificent  possessions.  No  scenery  can  be  more 
magnificent.  No  one  can  travel  through  these  high  Sierras  as  I 
have  traveled  without  being  daily  thankful  that  the  National  Gov- 
ernment has  saved  these  possessions  from  spoliation  through  the 
establishment  of  national  parks  and  by  establishing  the  forest  reserve. 
It  is  incredible  that  any  man  or  set  of  men  in  San  Francisco  or  in 
any  part  of  California  should  favor  a  reservoir  in  the  Hetch  Hetchy 
Valley  or  in  any  of  the  several  grand  canyons  in  the  high  Sierras, 
unless  compelled  by  dire  necessity  resulting  from  no  other  possible 
source  of  water  supply.  No  such  situation  exists,  and  therefore  the 
effort  to  do  this  injury  to  the  Hetch  Hetchy  Valley  is  wanton. 

With  sincere  regards  and  wishing  you  a  happy  New  Year,  I  remain, 
Faithfully,  yours, 

1  Ben.  L.  Fairchild. 


San  Francisco,  Cal.,  December  21,  1908. 
To  all  lovers  of  nature  and  scenery: 

The  Yosemite  National  Park  was  created  in  1890  in  order  that  the 
unrivaled  aggregation  of  scenic  features  of  this  great  natural  wonder- 
land should  be  preserved  in  pure  wildness  for  all  time  for  the  benefit 
of  the  entire  nation.  The  Yosemite  Valley  was  already  preserved 
in  a  state  park,  and  the  national  park  was  created  primarily  to  protect 
the  Hetch  Hetchy  Valley  and  Tuolumne  Meadows  from  invasion. 
The  Hetch  Hetchy  Valley  is  a  wonderfully  exact  counterpart  of  the 
great  Yosemite,  not  only  in  its  crystal  river,  sublime  cliffs,  and 
exquisite  waterfalls,  but  in  the  gardens,  magnificent  groves,  and 
meadows  of  its  flowery  park-like  floor.  As  a  scenic  feature  of  the 
park,  it  is  next  to  Yosemite  in  beauty,  grandeur,  and  importance. 
The  Hetch  Hetchy  floor  is  specially  adapted  for  pleasure  camping 
and  is  the  focus  of  all  the  trails  from  both  the  north  and  the  south 
which  lead  into  and  through  this  magnificent  camp  ground.  The 
Yosemite  floor  is  already  overcrowded  with  campers  and  tourists, 
and  the  overflow  will  naturally  seek  the  Hetch  Hetchy,  and  in  the 
course  of  a  few  years  it  will  be  visited  by  countless  thousands. 

If  dammed,  as  proposed  by  the  city  of  San  Francisco,  and  con- 
verted into  a  reservoir,  its  entire  floor  would  be  submerged  and  the 
water  backed  up  for  nearly  7  miles  and  into  the  lower  end  of  the 
Grand  Canyon  of  the  Tuolumne.  A  fluctuating  water  level  and 
consequent  exposure  of  unsightly  margins  and  flats,  covered  with 
decaying  vegetable  matter,  would  tend  to  destroy  its  beauty,  but 
more  serious  results  would  follow.  Camping  on  the  floor  would  be 
rendered  impossible,  and  its  use  for  storing  the  drinking  water  of  a 
great  city,  with  danger  of  typhoid  contamination,  would  lead  to  an 
attempt  on  the  part  of  the  city  to  exclude  visitors  and  campers  from 
not  only  the  immediate  valley,  but  from  the  entire  watershed,  com- 
prising over  500  square  miles,  or  nearly  one-half  of  the  area  of  the 
entire  Yosemite  National  Park,  and  including  many  of  its  grandest 
scenic  features,  among  them  being  the  wonderful  Tuolumne  Meadow 
region,  situated  on  the  main  river,  a  few  miles  above  the  Hetch  Hetchy. 
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^If  San  Francisco  could  not  obtain  a  satisfactory  supply  of  water 
elsewhere,  this  great  national  sacrifice  might  be  justified,  but  most 
eminent  hydraulic  engineers  have  reported  on  fourteen  distinct 
sources  of  water  supply  available  for  its  use.  There  is  no  city  of  its 
size  in  the  world  that  is  more  favorably  situated  as  far  as  number  of 
available  water  supplies  is  concerned. 

TTe  do  not  believe  that  a  great  national  property  preserved  for 
the  enjoyment  of  the  people  of  the  entire  nation  should  be  thus 
unnecessarily  sacrified  and  diverted  from  its  dedicated  purposes  for 
the  mere  pecuniary  benefit  of  a  local  interest.  Had  it  not  been  for 
the  creation  of  the  park,  this  water  system  would  have  been  acquired 
years  ago  by  power  and  irrigation  interests,  and  it  would  not  now  be 
available  for  San  Francisco.  TThat  right  has  this  city  to  profit  by 
our  work  and  undo  the  labor  of  years? 


San  Jose,  January  1909. 

Hon.  Frank  Mondell, 

Washington,  D.  0.^ 

Dear  Sie:  As  one  who  has  visited  our  beautiful  Hetch  Hetchy 
and  realizes  the  great  loss  it  will  be  to  Californians — in  fact,  all  the 
United  States — I  want  to  protest  against  converting  this  wonder- 
ful country  into  a  reservoir  which,  because  of  the  precipitous  cliffs, 
will  render  it  wholly  unavailable,  not  only  it  but  probably  the  country 
above.  Yosemite  already  has  become  too  crowded,  and  there  must 
be  a  place  for  the  overflow.  Were  it  not  that  San  Francisco  can 
get  its  water  elsewhere  without  taking  this  country  which  is  invalu- 
able for  other  purposes,  I  would  not  be  urging  this  course. 

Hoping  you  will  see  that  we  are  not  robbed  of  this  right  of  ours, 
I  am, 

Yours,  sincerely,  Grace  Esther  Dattle. 


The  Johns  Hopkins  University, 

Baltimore,  Md.}  January  4,  1909. 

Hon.  S.  C.  Smith. 

Sir:  Permit  me  to  urge  briefly  but  emphatically  that  the  "Frisco" 
water  supply  be  obtained  from  some  other  source  than  the  Hetch 
Hetchy  Valley. 

I  remain,  yours,  very  respectfully, 

Percy  M.  Dawson, 
Associate  Professor  of  Physiology ,  Member  of 
American  Civic  Association  and  American  Forestry  Association. 


Cleveland,  January  4j  1909. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington D.  C. 

Dear  Sir  :  Would  urge  you  to  assist  in  preventing  the  city  of  San 
Francisco  in  turning  the  Hetch  Hetchy  into  a  reservoir  for  the  supply 
of  waler  for  the  city  of  San  Francisco,  as  according  to  my  understand- 
ing, triey  have  numerous  other  sources  from  which  they  could  obtain 
supply  without  destroying  this  most  beautiful  territory. 
Very  truly  yours, 

A.  M.  Larwill. 
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Chicago,  January  4,  1909. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Sir  :  I  protest  against  the  destruction  of  the  Hetch  Hetchy  Valley, 
in  the  Yosemite  National  Park,  as  an  unnecessary  and  unjust  sacrifice 
of  the  rights  of  the  whole  people  for  the  benefits  of  a  few. 
Yours,  respectfully, 

W.  H.  WlNSLOW. 


Chicago,  January  4,  1909. 

Hon.  S.  C.  Smith, 

House  of  Representatives,  Washington,  D.  C. 

Sir  :  I  protest  against  the  destruction  of  the  Hetch  Hetchy  Valley, 
in  the  Yosemite  National  Park,  as  an  unnecessary  and  unjust  sacrifice 
of  the  rights  of  the  whole  people  for  the  benefit  of  a  few. 
Yours,  respectfully, 

Edwin  S.  Fechheimer. 


Hoboken,  N.  J.,  January  5,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  As  a  member  of  the  Appalachian  Mountain  Club,  and, 
in  a  larger  sense,  as  a  citizen  of  the  United  States,  I  desire  to  enter  my 
protest  against  allowing  the  city  of  San  Francisco  to  establish  a  reser- 
voir in  the  Hetch  Hetchy  Valley  of  the  Yosemite  National  Park. 

The  establishment  of  such  a  reservoir  would  greatly  impair  the 
beauty  of  one  of  the  most  picturesque  valleys  in  the  country,  and 
would  deprive  our  citizens  of  one  of  their  greatest  natural  treasures. 
The  surrender  of  lands  in  this  valley  to  the  city  of  San  Francisco 
would  establish  a  precedent  most  dangerous  to  the  welfare  of  our 
national  parks,  which  are  supposed  to  be  consecrated  to  the  use  and 
enjoyment  of  all  our  citizens. 

Moreover,  in  the  present  instance,  it  is  agreed  by  the  highest 
authorities  that  this  reservoir  is  not  at  all  necessary  for  San  Francisco, 
which  can  procure  its  water  supply  elsewhere  more  economically  and 
to  better  advantage. 

I  therefore  respectfully,  but  earnestly,  request  you  and  your  com- 
mittee to  safeguard  this  our  national  domain,  and  to  put  it  forever 
out  of  the  reach  of  private  and  municipal  spoilers. 
Very  truly,  yours, 

J.  H.  Cuntz. 


The  Young  Men's  Christian  Association, 

Cleveland,  January  5,  1909 * 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives.  % 

Dear  Sir:  I  have  recently  learned  of  the  proposal  by  the  city  of 
San  Francisco  to  dam  the  Yosemite  River  and  to  flood  the  Yosemite 
Valley  for  power  purposes. 
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As  an  admirer  of  nature,  I  wish  to  protest  against  any  such  action 
as  this.    There  are  only  a  few  of  these  beauty  spots  in  our  country, 
and  it  seems  to  me  that  they  should  be  preserved,  even  at  a  loss  of 
some  commercial  advantage  to  be  derived  from  power  purposes. 
Yours,  very  truly, 

M.  N.  Fowler,  Director. 


Washington,  D.  C,  January  6,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Public  Lands  Committee, 

House  of  Representatives. 

My  Dear  Mr.  Mondell:  Since  other  business  calls  me  away  at 
present,  I  wish  to  file  with  your  committee  the  following  brief  state- 
ment. In  this  I  am  representing  substantially  the  officers  of  the 
American  Civic  Association,  the  officers  and  membership  of  the 
Appalachian  Mountain  Club  of  Boston,  the  Mazamas  of  Portland  and 
Seattle,  and  as  individuals  a  majority  of  the  officers  and  members  of 
the  Sierra  Club,  whose  membership  is  largely  in  San  Francisco ;  also 
the  Mountaineers  and  several  smaller  organizations.  These  aggregate 
a  membership  of  at  least  five  thousand  persons  who  have  a  keen 
and  intelligent  interest  in  the  matters  at  issue.    We  submit: 

First  .  That  the  proposed  exchange  of  lands  should  be  denied  because 
it  is  an  attempt  to  get  more  rights  in  the  National  Park  than  those 
contemplated  in  the  original  grant.  It  is  a  pretext  to  escape  from 
under  the  authority  of  the  Interior  Department,  or  at  least  complicat- 
ing the  question  of  jurisdiction  and  power  to  enforce  the  conditions 
of  the  grant.  The  city  now  has  conditionally  the  right  to  flood  Hetch 
Hetchy  without  further  legislation.  Why  should  not  San  Francisco 
relinquish  to  the  Government  the  land  she  now  owns,  or  is  acquiring, 
in  Hetch  Hetchy,  and  take  an  easement  instead? 

Second.  We  object  strenuously  to  any  legislation  that  will  mini- 
mize the  revocability  of  the  grant,  for  upon  its  enforceability  the 
unrestricted  public  use  of  nearly  half  the  National  Park  is  dependant, 
and  more  than  half  of  its  scenic  value.  (See  my  pamphlet  on  the 
Tuolumne  Can  von  filed  herewith.) 

Third.  We  contend  that  the  two  uses  of  the  Tuolumne  watershed 
contemplated  in  the  grant  are  incompatible ;  that  the  city  is  merely 
taking  the  first  step  in  this  bill  toward  a  diversion  of  the  entire  five 
hundred  square  miles  to  its  own  domestic  use.  Therefore,  the  condi- 
should  he  held  absolutely  rigid  to  compel  the  city  to  filter  instead  of 
excluding  the  public  when  either  becomes  necessary. 

Fourth.  There  was  a  30  per  cent  increase  last  year  in  the  number  of 
people  visiting  the  park.  This  ratio  of  increase  will  flood  the  Tuol- 
umne regions  of  the  park  with  visitors  annually,  both  in  winter  and 
in  summer,  long  before  the  city  can  establishits  plant.  The  public 
use  of  that  part  of  the  park  is  something  that  must  be  taken  into 
account  immediately. 

Fifth.  There  are  no  specific  stipulations  in  the  grant  requiring  the 
city  to  keep  the  Toulumne  Canyon  open  by  building  trails  and  roads 
instead  of  the  ones  that  will  be  submerged.  In  a  recent  conference 
with  Secretary  Garfield  he  said  to  me  that  it  would  be  perfectly  proper 
to  include  these  stipulations  in  any  new  action  by  the  House.  We 
respectfully  ask  that  they  be  included. 
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Sixth.  Since  so  many  conflicting  interests  are  involved  and  jeopar- 
dized by  this  proposed  legislation  and  since  the  questions  involved 
are  of  such  large  public  concern,  we  respectfully  ask  that  the  com- 
mittee recommend  postponement  of  action  until  a  more  exhaustive 
investigation  has  been  made  that  shall  be  more  than  ex  parte. 

Respectfully  submitted. 

Wm.  Frederic  Beede. 


Berkeley,  Cal.,  October  — ,  1908. 

Mr.  GlFFORD  PlNCHOT, 

TJ.  S.  Forester,  Washington,  D.  C. 

Dear  Mr.  Pinchot:  I  have  your  letter,  under  date  of  May  11,  in 
which  you  invite  me  to  criticise  your  letter  to  Mr.  Norman  Hapgood 
from  the  point  of  view  of  my  personal  knowledge.  I  have  only 
recently  returned  from  Central  America  and  Panama,  which  is  my 
reason  for  not  answering  sooner. 

In  the  first  place,  it  seems  to  me  that  the  position  you  take  when 
you  seek  to  justify  the  granting  of  Hetch  Hetchy  Valley  on  the 
ground  that  " adverse  interests' '  have  acquired  the  other  "available 
sources/'  and  that  these  "interests"  seem  to  have  been  unreasonable 
in  demanding  "far  too  high  a  profit  for  the  original  investment/'  is 
not  defensible.  As  long  as  there  are  available  sources  outside  of 
Hetch  Hetchy  and  as  long  as  the  courts  are  available  for  condemna- 
tion proceedings  to  compel  the  owners  to  turn  them  over  at  a  reason- 
able figure  no  necessity,  in  my  opinion,  exists  that  can  justify  the 
granting  of  privileges  in  a  national  park,  least  of  all  when  it  means 
the  destruction  of  a  valley  like  Hetch  Hetchy.  If  the  object  was  to 
spare  the  city  the  necessity  of  resort  to  condemnation  proceedings,  it 
was  a  move  that  has  failed  completely,  for  the  city  will  now  have  to 
proceed  with  regard  to  private  holdings  within  the  park  in  the  same 
manner  as  it  would  have  had  to  do  with  regard  to  those  outside. 
But,  as  everyone  here  knows,  there  are  adequate  sources  of  supply, 
which  no  human  future  can  exhaust,  in  addition  to  the  ones  you 
admit  as  existing  immediately  outside  of  Hetch  Hetchy.  Situated 
not  far  from  the  confluence  of  the  great  San  Joaquin  and  Sacramento 
rivers,  San  Francisco  actually  has  more  available  sources  of  supply 
than  any  other  city  of  her  size  in  the  United  States.  Colonel  Mondell, 
an  eminent  hydraulic  engineer,  reports  14  available  systems.  Mr. 
Grunsky's  testimony  in  equity  case  No.  13395  should  also  be  taken 
into  account.  In  short,  Mr.  Grunsky,  as  well  as  the  promoters  of  tha 
Hetch  Hetchy  scheme,  really  base  their  demand  for  Hetch  Hetchy 
upon  expediency  and  supposed  cheapness,  but  urge  it  upon  the  ground 
of  a  spurious  necessity.  The  granting  of  rights  in  a  national  park  on 
any  grounds  short  of  a  real  and  urgent  public  necessity  seems  to  me  a 
very  serious  matter,  for  by  it  the  public  guardians  of  our  national 
parks  remove  from  them  the  guaranty  of  permanence  and  expose 
them  to  the  assault  of  numberless  equally  shallow  claims  of  public 
necessity.  According  to  the  public  press,  the  Modesto  and  Turlook 
irrigationists  are  preparing  to  file  on  5  reservoir  sites  within  the 
Yosemite  National  Park,  and  it  is  difficult  to  see  on  what  grounds 
San  Francisco  can  urge  for  its  claims  a  larger  measure  of  public  neces- 
sity than  the  irrigationists. 
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You  refer  to  the  use  of  the  floor  of  Hetch  Hetchy  as  "a  cattle 
ranch."  It  seems  to  me  extremely  unfortunate  that  you  have  not 
personally  seen  Hetch  Hetchy,  for  then  it  would  have  been  clear  at 
once  that  Yosemite  Valley  is  a  cattle  ranch  in  exactly  the  same  sense. 
Yet  no  one,  except  possibly  your  informants,  would  find  in  such  a 
designation  of  Yosemite  Yalley  a  disparagement  of  its  scenic  value 
and  importance,  or  imagine  that  a  few  relatively  worthless  meadows, 
devoid  of  scenic  setting,  could  be  regarded  as  a  fair  exchange  for 
acres  of  equal  size  in  Hetch  Hetchy.  One  might  with  equal  pro- 
priety offer  a  bit  of  Salt  Lake  in  exchange  for  Niagara  Falls.  The 
meadows  in  question  have  no  value  except  that  one,  "Hog  Kanch," 
is  an  overnight  stopping  place  on  the  way  to  Hetch  Hetchy,  and 
when  the  latter  has  become  a  reservoir,  it  is  stripped  even  of  this 
auxiliary  significance.  A  photographic  expose  of  this  proposed 
"exchange"  can  not  fail  to  arouse  public  sentiment. 

The  editor  of  the  San  Francisco  Chronicle,  who  recently  accom- 
panied the  San  Francisco  supervisors  on  a  tour  of  inspection  to 
Hetch  Hetchy,  thus  describes  their  first  glimpse  of  the  valley:  (Sep- 
tember 6,  1908.)  "When  Surprise  Point  was  reached,  and  the  first 
view  of  the  grandeur  of  the  valley  was  obtained,  a  mighty  shout 
went  up— such,  a  one,  perhaps,  as  had  never  been  heard  in  that  region. 
It  was  an  unexpected  tribute  of  admiration  from  men  who  involun- 
tarily compared  the  beauties  of  the  scenic  wonder  lying  beneath  and 
above  them  with  the  grandest  of  all  scenery — that  of  the  Yosemite. 
There  was  no  one  in  that  party  to  whom  the  thought  did  not  suggest 
itself  that  there  was  some  reason  for  interposing  a  protest  against 
the  effacement  of  this  marvelous  scenic  glen.7'  This  testimony 
comes  from  the  same  paper  (perhaps  from  the  same  writer)  which  a 
few  months  earlier  referred  to  the  protestants  as  "hoggish  and 
mushy  esthetes/' 

That  the  turning  of  this  valley  into  a  reservoir  means  the  practical 
extinction  of  its  scenic  value  is  admitted  even  by  advocates  of  the 
scheme.  Knowing  the  valley  as  I  do,  I  can  not  agree  with  you  in 
supposing  that  the  result  will  be  even  remotely  comparable  to  Lake 
Tahoe  or  Crater  Lake.  Xo  road  could  be  constructed  around  it  on 
the  summit  periphery  of  the  cliffs.  Xone  could  be  constructed  at  the 
bottom  except  by  tunneling  through  sheer  cliffs  at  a  prohibitive 
expense.  Even  if  it  existed,  such  a  road  would  have  little  attraction, 
for  during  a  portion  of  the  time  when  tourists  visit  this  region  the 
sinking  water  would  reveal  to  their  gaze  only  muddy  talus  slopes 
and  a  mass  of  rotting  aquatic  vegetation.  If  the  papers  quoted  him 
correctly,  Mr.  Manson's  view  of  the  feasibility  of  a  road  along  the 
reservoir's  water  line  shifts  with  his  geographical  position.  In  his 
report  recently  filed  in  San  Francisco,  he  declares:  "The  valley  is 
five  and  a  half  miles  long  and  over  one-half  mile  in  width;  its  walls 
are  so  steep  as  to  be  practically  impassable  except  at  three  points 
occupied  by  steep,  rough  trails."  Add  to  the  destruction  of  this 
valley  without  lacustrine  compensations  the  loss  of  it  as  a  camping 
site  and  as  the  natural  entrance  and  exit  of  the  marvelous  Tuolumne 
Canyon,  national  public  losses  incurred  under  no  compelling  neces- 
sity, and  there  is,  in  my  opinion,  abundant  reason  for  memorializing 
Congress  in  the  hope  of  forestalling  such  a  catastrophe. 

After  saving  all  this  you  will  not  be  surprised  that  I  further  question 
the  correctness  of  your  judgment  when  you  say  that  "a  compara- 
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tively  slight  risk  to  the  pleasure  of  tourists"  is  involved  in  the  grant. 
Quoting  again  from  Mr.  Manson's  recent  report :  1  '  The  areas  tributary 
to  these  reservoirs  are  within  the  boundaries  of  the  Yosemite  National 
Park;  so  that  at  no  time  in  the  future  can  conditions  arise  tending 
to  impair  the  purity  of  the  water  flowing  therefrom  which  can  not 
be  rigidly  controlled."  This  rigid  control  must  involve  the  with- 
drawal of  the  finest  midsummer  camping  site  in  the  park — the 
Tuolumne  Meadows.  What  other  areas  may  be  subjected  to  similar 
control  remains  to  be  seen.  Since  it  is  coming  to  be  scientifically 
recognized  that  a  pure  mountain  stream  once  polluted,  for  instance, 
by  typhoid-fever  germs,  because  of  the  absence  of  predatory  organisms 
remain  infected  much  longer  than  less  pure  waters,  we  may  ulti- 
mately expect,  as  a  precautionary  measure,  the  restriction  or  with- 
drawal of  camping  privileges  in  the  choicest  portions  of  the  finest 
national  park  in  America.  Believing  that  this  park  was  never 
intended  to  come  within  the  reach  of  factional  spite,  that  it  was  set 
apart  for  the  enjoyment  of  the  entire  nation  and  not  to  furnish 
light  and  water  to  any  city,  least  of  all  the  worst  governed  in  the 
United  States,  I  can  only  express  my  profound  regret  that  you 
should  have  been  found  on  the  wrong  side  of  the  question.  It  is 
my  firm  belief  that  you  have  endeavored  to  reach  the  right  decision. 
But  if  I  am  to  judge  by  your  letter  to  Mr.  Hapgood,  your  decision 
was  reached  largely  on  the  basis  of  wrong  and  colored  information, 
both  as  to  the  character  of  Hetch  Hetchy  and  the  effect  the  con- 
struction of  the  dam  would  have.  There  are  thousands  of  us,  and 
the  number  is  growing,  who  feel  that  a  gift  like  this — overwhelmingly 
protested  before  it  was  made — was  entitled  to  the  personal  inspection 
of  both  yourself  and  Secretary  Garfield.  I  think  you  would  then  have 
realized  that  only  a  compelling  necessity  could  justify  such  a  grant 
in  the  eyes  of  the  nation. 

With  assurances  of  personal  esteem,  I  beg  to  remain, 
Sincerely,  yours, 

Wm.  Frederick  Bade. 


THE  TUOLUMNE  CANYON. 
[By  William  Frederic  Bade.   Reprinted  from  the  Sierra  Club  Bulletin,  June,  1905.] 

In  the  heart  of  the  Sierra,  more  than  8,500  feet  (about  2,616  meters) 
above  the  level  of  the  Pacific,  lies  a  truly  alpine  valley  familiar  to 
every  mountaineer  who  has  visited  the  regions  north  of  Yosemite. 
It  is  vain  now  to  regret  the  association  of  the  word  "meadows"  with 
the  romantic  Indian  name  Tuolumne.  The  hunters  and  prospectors 
who  valued  a  valley  chiefly  as  an  oasis  for  pack  animals  were  first  at 
the  christening,  and*  have  succeeded  in  attaching  the  name  of  a 
common  drudge  to  a  queen  of  the  Sierras.  Many  are  the  little  rivers 
that  know  the  way  to  this  valley.  They  are  mad  little  rivers,  full  of 
song  and  fury.  Though  often  hidden  in  deep  gorges,  mostly  carved 
through  solid  granite,  they  alwa}^s  are  heard,  now  leaping  a  precipice 
with  shouts  of  thunder,  now  singing  the  joys  of  a  gentler  career  amid 
ferns  and  pines.  All  of  them  are  true  Jordans — " descenders" — but 
fortunately  none  of  them,  like  the  Kern,  are  found  dead  at  the  end. 
Long  ago  the  valley  was  a  famous  hunting  ground  of  the  Mono  Indians, 
whose  shapely  obsidian  arrows  still  dot  the  ground  where  in  other  days 
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they  bit  the  sod.  Its  upper  end,  where  the  Dana  and  Lyell  forks 
unite  to  form  the  Tuolumne,  is  an  ideal  camping  ground.  Last 
summer  the  Sierra  Club  chose  it  a  second  time  as  its  rendezvous  and 
sent  out  thence  its  climbing  parties  to  Dana,  Lyell,  and  flitter.  These 
mountains,  together  with.  Gibbs,  Unicorn,  Cathedral,  and  Conness, 
form  the  valley's  nearer  or  remoter  periphery,  an  imposing  circle  of 
snowy  summits.  In  the  valley,  also,  the  snow  lingers  far  into  the 
summer,  but  a  multitudinous  procession  of  showy  spring  flowers  is 
constantly  treading  on  the  edge  of  the  snow  banks,  pushing  them  up 
the  pine-clad  slopes  to  their  last  impregnable  strongholds.  Thence 
sally  forth  the  six  or  seven  glacier-born  streams  t_iat  join  the  Tuo- 
lumne in  and  below  the  Meadows.  They  make  of  it  a  turbulent  river 
that  even  late  in  the  summer  would  be  dangerous,  if  not  quite  impos- 
sible, to  ford  on  its  foam}'  speedways. 

Immediately  below  the  Meadows  the  river  plunges  into  a  canyon  that 
deserves  to  be  counted  among  the  greatest  natural  wonders  on  earth. 
For  a  long  time  it  was  considered  impassable.  In  places  the  walls  rise 
in  almost  vertical  precipices  to  a  height  of  more  than  5,000  feet.  Though 
the  canyon  is  scarcely  more  than  30  miles  long,  the  fall  of  the  river 
within  that  distance  amounts  to  5,200  feet.  It  would  be  hard  to  imag- 
ine a  wilder  career  for  a  river  than  that  upon  which  the  Tuolumne 
enters  during  this  part  of  its  course.  Capt.  Clarence  King,  after  a  futile 
attempt  to  follow  it  through  the  caynon,is  said  to  have  pronounced  such 
an  undertaking  impossible  for  any  "  creature  without  wings."  But  a 
few  adventurous  explorers  have  traversed  it  since  then,  and  on  the  20th 
of  last  July  (1904)  a  party  of  14  men,  organized  by  E.  T.  Parsons, 
started  on  a  successful  knapsack  trip  through  the  canyon.  Fortu- 
nately all  were  picked  mountaineers,  inured  to  the  wilds,  for  it  proved 
a  strenuous  four  days'  trip  full  of  adventure  as  well  as  indescribably 
magnificent  scenery.  The  writer  found  opportunity  to  make  only  a 
few  general  notes  on  the  flora  and  fauna.  Both  are  extremely  inter- 
esting, and  so  rich  and  varied  that  it  would  require  months  to  make 
anything  like  an  exhaustive  study  of  its  animal  life,  to  say  nothing  of 
the  vegetation.  The  general  trend  of  the  canvon  is  a  little  north  of 
west.  This  fact  entails  a  great  variety  of  light  effects  during  the 
course  of  the  day.  The  width  of  the  canyon  varies  constantly, 
sometimes  narrowing  to  little  more  than  a  hundred  feet  of  churning 
water,  sometimes  widening  to  a  quarter  of  a  mile  of  forest  and  bloom- 
ing meadow.  It  should  be  noted  also  that  the  course  of  the  river  is 
much  more  contorted  than  the  geological  survey  map  would  lead 
one  to  suppose. 

With  provisions  for  four  or  five  days  in  our  knapsacks  we  left  the 
main  party  at  the  Tuolumne  Meadows  and  followed  the  south  side  of 
the  river  to  the  entrance  of  the  canyon.  The  rough  work  began  soon 
after  we  reached  the  point  where  Conness  Creek  enters  from  the 
north.  Below  the  wonderful  White  Cascades,  beside  a  magnificent 
trout  pool  that  furnished  a  palatable  contribution  to  our  menu,  we 
ate  our  first  luncheon.  That  afternoon  we  encountered  earthquake 
taluses  overgrown  with  extraordinarily  dense  thickets  and  made  com- 
paratively little  headway.  Opposite  the  entrance  of  Return  Creek 
canyon  the  granite  walls  are  very  steep,  with  numerous  abutments 
resembling  giant  towers  in  relief  that  lead  the  eye  to  dizzy  altitudes. 
It  was  no  doubt  partially  due  to  the  extreme  height  of  these  stupend- 
ous canyon  walls  that  we  seemed  unable  to  get  past  the  entrance  of 
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Return  Creek.  At  every  turn  of  the  narrow  stream  bed  the  beetling 
parapets  were  still  looming  above  us.  A  never-to-be-forgotten  night 
overtook  our  party  on  the  edge  of  a  series  of  magnificent,  abruptly 
descending  granite  terraces  over  which  the  river  plunged  seven  or 
eight  hundred  feet  into  unseen  depths,  a  furious  mass  of  roaring  foam 
and  spray.  Under  some  daring  pines  at  the  edge  of  the  precipice  we 
built  our  camp  fires  and  cooked  our  evening  meal.  A  few  minutes' 
use  of  rod  and  reel  again  sufficed  to  add  to  our  menu  a  delicious 
entree  of  trout.  Surroundings  more  abysmally  grand  it  would  have 
been  hard  to  imagine.  The  sunset  glow  on  the  heights  above,  the 
witchery  of  the  firelight  on  pines  and  rocks,  the  reverberating  thun- 
der of  the  river's  batteries,  the  white  glimmer  of  endless  falls  far  down 
the  canyon,  the  brilliance  of  the  stars,  the  flutter  and  scream  of  wild 
creatures  terrestrial  and  aerial,  the  far-flung  shadows  of  lowering 
cliffs  gliding  through  every  gamut  of  form  under  the  light  of  the  rising 
moon — these  and  many  other  assets,  in  extraordinary  measure,  were 
among  the  features  of  that  indescribable  night.  One  can  only  imag- 
ine what  reenforcement  the  imagination  of  Dante  might  have  gained 
from  the  contemplation  of  scenes  like  these.  But  it  was  not  diffi- 
cult to  think  of  the  somber  bard  treading  the  giant  stairways  in  the 
footsteps  of  Virgil.  Yet  a  voice  of  antiquity  a  hundred  thousand 
times  remoter  than  thai  of  Dante  or  Virgil  was  speaking  in  the  roar 
of  water  that  rose  from  the  gorge — the  voice  of  the  river  grinding 
and  chiseling  still  deeper  the  chasm  at  which  it  had  labored  for  ages. 

The  writer  is  penning;  these  words  in  one  of  the  most  picturesque  a 
parts  of  the  Old  World,  where  at  morn  and  eve — 

The  splendor  falls  on  castle  v-alls 
And  snowy  summits  old  in  L.„ory. 

But  these  skies,  always  overladen  with  moisture,  do  not  f  urnish  mate- 
rial for  such  gorgeous  tapestries  as  the  sun  weaves  at  dawn  and  sun- 
set on  the  crests  of  the  Sierra  Nevada.  Nor  have  any  ruins  of  the 
castled  Rhine,  perched  never  so  loftily,  appealed  to  my  mind  and 
imagination  with  the  sublime  grandeur  of  Tuolumne  Castle.  Perhaps 
these  comparisons  are  too  subjective.  Let  them  serve  merely  to 
emphasize  from  another  point  of  view  the  stupendous  height  and 
massiveness  of  the  Tuolumne's  rock  fastnesses.  Like  those  of  the 
Grand  Canyon  of  the  Colorado,  their  appeal  to  the  imagination  is  abso- 
lute without  the  legendary  glory  of  dead  robber  barons.  It  is  to  be 
hoped  that  our  Government  will  some  time  build  a  trail  through  this 
wonderland  so  that  it  may  be  made  accessible  to  those  who  can  not 
heed  the  call  of  the  wild  when  it  leads  through  and  over  such  obstacles 
as  we  encountered  on  our  further  progress  through  the  canyon. 
These  obstacles,  while  not  formidable  to  a  seasoned  mountaineer, 
bar  out  everyone  who,  besides  experience  in  climbing,  does  not  pos- 
sess a  large  measure  of  health  and  endurance.  What  the  character 
of  the  difficulties  is  has  been  sufficiently  described  by  R.  M.  Price  in  a 
previous  number  of  the  Sierra  Club  Bulletin.6  The  writer  therefore 
does  not  deem  it  necessary  to  traverse  this  ground  again. 

The  second  day  we  passed  through  what  is  probably  the  wildest 
and  deepest  part  of  the  canyon.  The  river  now  had  gone  stark  mad. 
One  who  has  not  seen  the  Tuolumne  during  this  part  of  its  course 
would  hardly  deem  a  river  capable  of  such  acrobatic  feats,  such  head- 
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long  abandon.  Its  behavior  is  in  large  measure  due  to  the  unique 
character  of  the  stream  bed,  composed  of  smooth,  polished  granite, 
and  often  inclined  at  an  angle  of  55  degrees.  With  the  friction 
reduced  to  a  minimum,  the  water  responds  to  the  pull  of  gravity  with 
an  almost  incredible  momentum.  Occasionally  the  stream  in  its 
descent  dashes  into  a  depression  shaped  like  the  bowl  of  a  gigantic 
spoon,  and  on  emerging  soars  heavenward  in  a  majestic  white  column 
of  spray.  Here  it  resembles  a  great  brilliantly  white  apron  napping 
in  the  breeze,  there  it  is  some  foam-born  goddess  of  the  Sierran 
wilderness  seeking  to  disengage  herself  from  a  thousand  yards  of 
filmy  lace.  In  one  place  a  number  of  smaller  spoon-like  depressions 
on  the  surface  of  a  sharply  inclined  plane  produce  the  effect  of  half  a 
dozen  beautiful  ever-changing  foimtains  that  seem  to  shoot  up 
through  the  swiftly  gliding  waters.  The  writer,  with  the  approval 
of  our  party,  would  suggest  the  name  "Fountain  Cascade"  for  this 
unique  phenomenon.  In  some  of  the  longer  cascades  the  speed  of 
the  water,  occasioned  by  the  conditions  described  above,  leads  to 
other  spectacular  phenomena  rarely  or  never  seen  elsewhere.  Thus  it 
happens  not  infrequently  that  the  flying  current  impinges,  against  a 
giant  bowlder  tossed  into  the  channel  by  an  earthquake,  or  against 
some  well-buttressed  ledge  that  successfully  resists  the  impact  of  the 
river.  The  collision  resembles  nothing  so  much  as  an  enormous 
explosion  covered  by  a  pall  of  misty  smoke  through  which  bombs  of 
spray  and  fantastic  water  wheels  are  hurled  with  titanic  energy. 
Even  the  rainbows  spanning  the  tumult  in  brilliant  segments  seem  to 
break  with  every  new  shock  of  the  rushing  waters.  The  writer  must 
confess  to  a  great  curiosity  to  see  the  river  at  such  points  in  early 
spring,  when  it  carries  a  double  volume  of  water.  The  spectacle 
must  be  awe  inspiring  in  the  extreme. 

To  those  of  us  who  thought  the  can  von  more  or  less  devoid  of  vege- 
tation  the  experiences  of  these  days  brought  much  enlightenment. 
"While  in  many  places  it  is  a  deep  bowlder-choked  gorge  of  bare  granite, 
we  found  small  forested  areas  throughout  its  course.  Wherever  ero- 
sion, glacial  or  post-glacial,  has  widened  the  floor  of  the  canyon  and 
permitted  the  accumulation  of  alluvium  colonies  of  trees  have  estab- 
lished themselves.  Many  of  these  miniature  forests  are  wondrously 
beautiful  in  their  setting  of  lofty  cliffs  and  snowy  cascades.  Most  of 
them  have  remained  untouched  by  fire.  Straight  tapering  boles  of 
mighty  sugar  and  yellow  pines  reach  far  up  into  the  noonday  twilight 
that  reigns  under  their  feathery  arches.  In  the  upper  reaches  of  the 
canyon  the  make-up  of  the  tree  societies  is  about  the  same  as  in 
Yosemite.  The  sugar  pine,  yellow  pine,  spruce,  and  incense  cedar 
are  the  social  magnates.  Long  stretches  of  the  rivers  margin  were 
found  lined  with  dense  hedges  of  azalea  (Azalea  Occident alis),  whose 
magnificent  bouquets  of  creamy,  fragrant  blossoms  are  a  delight  to  the 
wayfarer  and  at  least  a  partial  compensation  for  the  difficulties 
encountered  in  penetrating  the  thickets.  The  densest  chaparral  we 
encountered  was  a  succession  of  azalea  thickets  in  a  part  of  the  canyon 
known  as  k  1  Pate  Valley."  This  is  a  very  considerable  expansion  of  the 
river  gorge  where  Piute  Creek  enters  from  the  north.  In  order  to 
reach  the  river  it  was  at  times  necessary  to  crawl  through  the  thickets 
on  hands  and  feet.  The  floor  of  the  valley  is  comparatively  flat  and 
covered  for  a  mile  or  more  with  an  almost  pure  growth  of  young 
incense  cedar.    Of  the  many  exquisitely  beautiful  heathworts  that 
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flourish  in  the  Sierra  Nevada  the  canyon  exhibits  a  richly  varied  assort- 
ment, and  in  the  grottoes  about  the  falls  and  among  the  giant 
bowlders  along  the  river's  edge  the  bryologist  doubtless  would  find  an 
equally  choice  assortment  of  mosses  and  liverworts.  We  had  to  keep 
going  so  constantly  that  it  was  impossible  to  make  any  detailed 
observations. 

There  were  plenty  of  fresh  and  well-trodden  deer  paths.  A  number 
of  herds  must  manage  to  make  a  prosperous  living  in  the  canyon. 
One  morning  early,  in  a  dense  thicket  of  incense  cedar,  the  writer 
chanced  upon  a  deer  yard — a  place  where  for  months  they  had  been 
accustomed  to  gather  and  rest  during  the  day.  Two  fine  specimens 
were  in  possession.  Evidently  expecting  some  of  their  own  kind,  they 
tarried  until  they  saw  me  emerging  from  the  thicket,  when  they  were 
off  like  arrows  from  the  bow.  It  seemed  only  too  evident  in  Pate  Val- 
ley that  would-be  sportsmen,  in  spite  of  wardens  and  regulations,, 
sometimes  make  murderous  descents  on  them.  During  the  night  we 
spent  in  this  valley  a  bear,  attracted  no  doubt  by  the  smell  of  bacon, 
paid  us  a  friendly  visit.  When,  awakened  by  the  breaking  of  twigs, 
two  of  us  sat  up,  he  departed  with  a  precipitateness  that  left  nothing 
to  be  desired.  Undoubtedly  this  part  of  the  canyon  is  a  rendezvous 
also  for  bears  and  cougars.  The  evidences  of  their  presence  were 
never  hard  to  find,  although  they  themselves  managed  to  keep  out  of 
sight,  forewarned  by  our  necessarily  somewhat  noisy  progress  through 
the  canyon.  Coyotes  were  neither  heard  nor  seen  on  this  trip,  but  at 
Lake  Tioga  they  made  night  hideous  with  their  blood-freezing  howls. 

As  might  be  expected,  the  canyon  is  a  good  breeding  place  for 
rattlesnakes.  We  encountered  a  large  number.  Most  of  them 
seemed  shy  and  disinclined  to  give  warning  until  attacked.  I  secured 
one  specimen,  a  diamond  rattler,  with  eleven  rattles  and  one  button. 
This  Crotalus  was  the  only  one  that  disputed  the  right  of  way  with  me. 

On  approaching  the  upper  Hetch  Hetchy  Valley,  during  the  fourth 
day's  climb,  the  vegetation  of  the  canyon  changed  considerably. 
There  was  a  large  intermixture  of  scrubby  oak,  and  open  places  fre- 
quently were  covered  with  Rhus.  We  had  descended  from  an  altitude 
of  8,500  feet  to  an  altitude  of  4,000,  and  were  entering  upon  the  zone 
of  foothill  vegetation.  The  water  of  the  river  also  had  grown  warmer 
and  had  lost  something  of  its  crystal  clearness.  Trout  seemed  to  be 
less  abundant  and  less  inclined  to  take  the  fly.  The  river,  checking 
the  headlong  momentum  of  its  plunges  over  a  thousand  falls,  began  to 
loiter  in  immense  pools  that  might  have  been  taken  for  lakes.  Enor- 
mous specimens  of  the  California  black  oak,  worthy  of  the  traditions 
of  Dodona,  spread  their  shapely  crowns  against  the  horizon.  On  the 
sides  of  the  canyon  wherever  taluses  afforded  a  foothold  the  goldcup 
oak  in  scattered  groves  reared  its  noble  arches. 

In  the  gloaming  of  the  fourth  day  we  reached  the  Hetch  Hetchy 
Valley  and  heard  that  the  main  party  of  the  Sierra  Club  had  just 
arrived  and  was  encamping  half  a  mile  farther  down  the  river,  where 
we  found  a  friendly  reception  the  next  morning.  Relieved  of 
anxiety  about  provisions,  we  made  another  meal  of  what  we  had  left 
and  slept  the  sleep  of  exhaustion  and  contentment  under  a  large  oak 
that  in  all  the  long  years  of  its  life  probably  never  spread  its  boughs 
over  such  a  party. 

Our  clothing  was  mostly  shreds  and  our  shoes  in  not  a  few  cases 
had  to  be  excused  from  further  service.    But  we  had  conquered  the 
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canyon,  hitherto  traversed  by  only  a  few  hardy  explorers,  and  had 
brought  with  us  a  rich  store  of  memories ;  for  our  thoughts  will  long 
revert  to  these  days  of  climbing  over  rocks  and  earthquake  taluses, 
past  beetle-browed  cliffs  and  spray-beaten  precipices;  to  pictures  of 
meadows,  riotous  with  bloom  and  deeply  set  in  granite  frames;  to 
starrv  nights  in  woodlands  so  beautiful  that  the  wanderer  longs  to 
linger  there  and  forget  the  great  busy  world  so  far  away. 


Smethport,  Pa.,  January  6,  1909. 

Hon.  Frank  Mondell. 

Washington,  D.  C. 

Dear  Sir:  Permit  me  to  enter  my  protest  against  the  proposed 
grant  by  the  Interior  Department  of  the  water  right  in  the  Hetch 
Hetchy  Valley  to  the  city  of  San  Francisco.  If  I  am  correctly  in- 
formed as  to  the  facts,  the  grant  of  this  great  water  right  by  Com- 
missioner Garfield  to  the  city  without  compensation,  and  in  view  of 
the  fact  that  the  city  can  obtain  ample  water  supply  from  several 
other  sources,  is  a  serious  mistake,  if  not  an  outrage.  My  belief  is  that 
the  water  right  in  said  valley  is  of  great  value,  and  as  the  city  can 
obtain  ample  water  supply  from  other  sources  the  transaction  bears 
the  suspicion  that  it  is  for  the  purpose  of  obtaining  the  water  supply 
of  this  valley  on  account  of  its  great  commercial  value.  I  trust  that 
this  grant  will  not  be  confirmed  until  after  a  very  thorough  investiga- 
tion by  the  Committee  on  Public  Lands. 
Respectfully,  yours, 

Thos.  A.  Morrison. 


Boston,  Mass.,  January  6,  1909. 

Hon.  S.  C.  Smith. 

Dear  Sir:  I  am  not  a  member  of  the  Appalachian  Mountain  Club 
nor  interested  in  any  California  water  company;  but  I  have  looked 
into  the  Hetch  Hetcliy  Valley  question  very  thoroughly  and  feel  that 
it  will  certainly  be  a  great  mistake  to  allow  that  valley  to  be  used  by 
any  water  company. 

I  trust  that  you  will  do  all  in  your  power  to  oppose  the  passage  of 
the  bill  under  consideration. 

Yours,  sincerely,  Norton  A.  Kent. 


Smethport,  Pa.,  January  6,  1909. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  Permit  me  to  enter  my  protest  against  the  proposed 
grant  by  the  Interior  Department  of  the  water  right  in  the  Hetch 
Hetchy  Valley  to  the  city  of  San  Francisco.  If  I  am  correctly  in- 
formed as  to  the  facts,  the  grant  of  this  great  water  right  by  Com- 
missioner Garfield  to  the  city  without  compensation,  and  in  view  of 
the  fact  that  the  city  can  obtain  ample  water  supply  from  several 
other  sources,  is  a  serious  mistake,  if  not  an  outrage.  My  belief  is 
that  the  water  right  in  said  valley  is  of  great  value,  and  as  the  cit}T  can 
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obtain  ample  water  supply  from  other  sources,  the  transaction  bears 
the  suspicion  that  it  is  for  the  purpose  of  obtaining  the  water  supply 
of  this  valley  on  account  of  its  great  commercial  value.  I  trust  that 
this  grant  will  not  be  confirmed  until  after  a  very  throough  investiga- 
tion by  the  Committee  on  the  Public  Lands. 
Respectfully,  yours, 

Thos.  A.  Morrison. 


New  York  City,  January  7,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  of  the  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  We  have  followed  for  several  months  the  efforts  of  the 
city  of  San  Francisco  to  secure  the  Hetch  Hetchy  Valley  for  the  pur- 
pose of  water  storage,  and  we  very  respectfully  urge  upon  you  our 
conviction  that  this  is  unwise  and  unnecessary. 

It  is  unnecessary,  in  our  opinion,  because  we  believe  that  there  are 
ample  water-supply  facilities  in  other  directions.  With  slight  modi- 
fication this  application  of  the  city  of  San  Francisco  appears  to  be 
very  much  like  efforts  made  in  certain  other  parts  of  the  country 
with  which  we  are  familiar  to  secure  water-storage  facilities  on  public 
property  in  utter  disregard  of  the  public's  other  rights  in  the  property. 
We  have  seen  the  same  thing  attempted  in  New  York  State  with 
respect  to  the  Adirondack  forest  preserve  and  with  respect  to  the 
great  Letch  worth  Park,  which  embraces  the  canyon  and  falls  of  the 
Genesee  River  at  Portage,  and  in  opposing  these  encroachments  we 
have  had  the  support  of  the  strongest  popular  sentiment.  We 
believe  that  a  similar  sentiment  exists  with  respect  to  the  proposed 
encroachment  upon  the  Hetch  Hetchy  Valley.  Belonging  as  it  does 
to  the  nation,  both  in  fact  and  in  sentiment,  the  general  sentiment  of 
the  people  at  large  is  deserving  of  consideration.  It  would  be  unwise 
to  take  this  large  area  for  the  purposes  mentioned,  for  the  reason  that 
it  would  greatly  disfigure  the  remarkable  natural  scenery,  would 
deprive  the  public  of  the  unusual  pleasure  and  health  advantages  of 
the  locality,  and  it  would  most  likely  create  very  unsanitary  physical 
conditions  on  account  of  the  fluctuating  area  of  the  surface  of  the 
water. 

We  therefore  most  earnestly  urge  you  to  use  your  influence  to  pro- 
tect the  Hetch  Hetchy  from  this  proposed  encroachment,  and  not  to 
give  your  consent  to  it,  if  at  all,  until  every  other  reasonable  source  of 
water  supply  for  the  city  of  San  Francisco  has  been  availed  of. 
Yours,  respectfully, 

George  F.  Kitnz,  President. 


Berkeley,  Cal.,  January  8,  1909. 

Hon.  Frank  Mondell. 

Dear  Sir  :  I  wish  to  protest  against  the  granting  of  Hetch  Hetchy 
Valley  for  a  reservoir  for  San  Francisco.    The  national  parks  should 
be  kept  for  the  whole  nation,  and  not  diverted  from  their  original  pur- 
pose for  the  benefit  of  one  city  which  has  other  sources  of  supply. 
Respectfully, 

M.  H.  Randall. 
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Chicago,  III.,  January  9,  1909. 

Hon.  Frank  Mondell. 

Dear  Sir:  I  learn  that  there  is  danger  that  the  beautiful  Hetch 
Hetchv  Yallev  is  in  danger  of  destruction:  that  the  Department  of 
the  Interior  has  already  granted  to  San  Francisco  permission  to  use 
it  for  a  reservoir.  I  can  not  understand  such  an  attitude  on  their 
part.  San  Francisco  is  most  fortunately  situated  in  regard  to  water 
supply  and  can  get  it  in  abundance  from  many  other  sources.  We 
have  very  few  national  parks:  we  should  do  all  we  can  to  preserve 
what  we  have,  and  especially  parts  so  very  lovely  as  this.  I  believe 
it  is  also  charged  that  the  private  interests  so  noted  in  San  Francisco 
are  expected  to  get  some  benefit  from  this  grant,  from  which  the 
United  States  Government  is  to  get  nothing.  This  obviously  looks 
queer  to  the  uninitiated.  I  trust  you  will  use  every  effort  to  preserve 
this  important  part  of  the  national  park  for  us  and  for  future  gen- 
erations. 

Yours,  truly,  George  S.  Jackson. 


Chicago,  III.,  January  9,  1909. 

Hon.  Frank  Mondell, 

Chairman  of  Committee  on  Public  Lands. 

Dear  Sir:  I  wish  to  urge  upon  you  the  desirability  of  the  refusal  by 
Congress  to  ratify  the  grant  made  by  the  Department  of  the  Interior 
giving  to  the  city  of  San  Francisco  permission  to  convert  the  Hetch 
Hetchv  Valley  of  Yosemite  National  Park  into  a  reservoir.  Accord- 
ing to  army  engineers  and  other  experts,  no  less  than  14  other 
sources  are  available  for  that  city's  water  supply.  It  is  therefore 
wholly  unnecessary  to  allow  the  destruction  of  this  valley,  which  fur- 
nishes one  of  the  most  beautiful  and  popular  camping  grounds  in  the 
country. 

Respectfully.  Fred.  O.  Brown. 


Chicago,  III.,  January  9,  1909. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  It  has  been  brought  to  my  attention  that  there  is  a  bill 
before  Congress  granting  permission  to  convert  the  Hetch  Hetchy 
Valley  into  a  reservoir  for  the  San  Francisco  water  supply. 

As  a  citizen  much  interested  in  the  preservation  of  the  beauty  spots 
of  our  country,  I  take  the  liberty  of  urging  that  this  bill  be  not  recom- 
mended nor  passed  unless  it  is  shown  to  be  absolutely  necessary  for  the 
welfare  of  San  Francisco  (which  I  understand  is  not  a  fact)  and  unless 
some  provision  for  compensation  is  inserted. 
Yours,  very  truly, 

James  J.  Foestall. 


DOECHESTEB  CENTEE.  MASS., 

January  9,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  House  Comm  ittee  on  Public  Lands, 

Washington,  D.  C. 
Dear  Sir:  I  trust  I  may  be  in  season  to  register  a  most  earnest 
protest  against  the  surrender  of  any  public  land  in  any  national  park 
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and  to  urge  that  the  flooding  of  the  Hetch  Hetchy  Valley  shall  not  be 
authorized  unless  its  public  necessity  shall  be  absolutely  demon- 
strated. 

I  trust  private  claims  may  be  extinguished  by  government  pur- 
chase. 

Yours,  truly,  W.  A.  Dyer. 


Chicago,  III.,  January  9,  1909. 

Hon.  Frank  Mondell. 

Dear  Sir:  I  am  in  receipt  of  a  communication  from  my  friend 
John  Muir  stating  that  the  Hetch  Hetchy  Valley  is  threatened  with 
destruction  by  the  Department  of  the  Interior;  that  the  department 
has  granted  to  the  city  of  San  Francisco  without  compensation  the 
right  to  flood  the  valley.  I  join  Mr.  Muir  and  his  friends  in  pro- 
testing against  this  unnecessary  destruction  of  our  most  famous  park. 

Hamlin  Garland. 


Chicago,  III.,  January  9,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  As  a  member  of  the  Geographical  Society  of  Chicago  I 
desire  to  protest  against  the  Department  of  the  Interior  granting  per- 
mission to  convert  the  Hetch  Hetchy  Valley  into  a  reservoir  and  hope 
that  you  will  do  all  that  you  can  to  prevent  this  being  done. 
Yours,  truly, 

H.  W.  Thorp. 


New  York,  January  9,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  House  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  I  have  just  received  a  certain  circular  from  the  Appa- 
lachian Mountain  Club,  asking  that  protests  be  sent  to  the  Committee 
on  Public  Lands,  in  the  Hetch  Hetchy  Valley  matter. 

I  am  a  member  of  the  club  referred  to,  and  a  charter  member  of  the 
Sierra  Club.  I  have  been  for  ten  years  in  exploration  work  in  Alaska. 
For  ten  years  prior  to  that  time  I  employed  myself  nearly  every  sum- 
mer in  exploring  and  studying  the  Sierra  Nevada  Mountains  in  the 
vicinity  of  the  national  parks  there.  I  have  from  time  to  time 
written  much  upon  the  subject. 

I  led  the  first  party  of  the  United  States  Geological  Survey  through 
the  region  back  of  the  Tuolumne  River,  and  prior  to  this  time  I  had 
made  the  first  thorough  exploration  that  was  ever  made  of  the  canyon 
of  that  river  above  the  Hetch  Hetchy  Valley,  named  its  cliffs  and  falls, 
and  took  photographs  of  its  principal  scenic  features.  In  collabora- 
tion with  Prof.  J.  N.  Le  Conte,  the  modern  exploring  and  mapping  of 
the  high  Sierra,  in  this  and  the  region  south  of  it,  was  undertaken. 
This  was  before  any  systematic  topographic  work  was  done  by  the 
survey. 

I  was  born  and  have  lived  practically  all  my  life  in  San  Francisco, 
where  I  have  practiced  law,  and  I  think  I  am  generally  familiar  with 
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the  needs  of  the  city  in  relation  to  water  and  with  the  water  supplies 
possible  to  that  city  in  the  coast  range  and  the  Sierras. 

To  my  mind  there  can  be  no  question  but  that  the  use  of  the  Hetch 
Hetchy  as  a  reservoir  site  with  the  protection  of  a  water  shed,  that 
would  be  necessary  to  prevent  the  contamination  of  the  water,  would 
cut  out  of  the  Yosemite  National  Park  bodilv  the  drainage  basin  of 
the  Tuolumne.  This  basin,  extending-  and  including  as  it  does  the 
principal  residual  glaciers  now  left  in  the  Sierras,  is  second  only  to  the 
basin  of  the  Merced  in  scenic  importance  and  value,  if  it  is  not,  indeed, 
quite  equal  to  the  latter. 

While  the  Yosemite  Valley  is  superior  to  the  Hetch  Hetchy,  yet 
the  region  above  and  surrounding  the  Yosemite  is,  upon  the  whole, 
inferior  to  that  above  and  surrounding  the  Hetch  Hetchy;  and  if  it 
were  left  to  me  to  destroy  to  the  people  one  of  these  two  basins,  I 
should  find  it  a  very  hard  matter  to  decide  whether  to  retain  the 
Merced  or  the  Tuolumne.  Both  the  Yosemite  and  the  Grand  Canyon 
of  the  Tuolumne  have  their  like  in  kind  elsewhere  in  the  Sierras, 
but  as  the  Yosemite  has  not  its  like  in  degree  in  the  Sierras,  so  it  is 
that  the  Grand  Canyon  of  the  Tuolumne  has  not  its  like  in  degree  in 
that  range  of  mountains,  or  elsewhere,  as  far  as  I  know.  And  the 
canyon  of  the  river  is  only  one  of  the  numerous  features  of  the  scenery 
of  the  drainage  basin  of  the  river  that  possess  a  true  sublimity. 

If  the  sanitation  of  San  Francisco  depended  in  any  important  sense 
upon  the  use  of  the  Hetch  Hetchy  Valley,  it  would  unquestionably 
be  wisdom  to  sacrifice  the  latter,  but  if  other  water  supplies  could  be 
obtained,  even  by  the  expenditure  of  a  reasonable  number  of  millions 
more  than  the  Hetch  Hetchv  svstem  would  cost,  then  there  can  be 
absolutely  no  question  as  to  the  wisdom  of  the  preservation  of  the 
Hetch  Hetchy. 

I  have  read  the  literature  upon  this  controversy,  but  I  can  not,  of 
course,  undertake  to  adjudicate  in  my  own  mind  the  engineering  and 
financial  questions  and  issues  that  are  involved  in  that  controversy. 
I  can  only  say  that  if  it  be  decided  that  the  advantage  to  the  popula- 
tion of  San  Francisco  of  the  Hetch  Hetchv  svstem  is  merelv  a  matter 
of  $25,000,000  or  $50,000,000,  that  it  would  be  mighty  bad  business 
for  the  Government  or  the  State  to  condemn  the  Tuolumne  water- 
shed in  order  to  save  this  sum. 

The  importance  of  the  questions  at  issue  with  respect  to  the  preser- 
vation of  this  important  part  of  the  Yosemite  National  Park — the 
greatest  in  the  world — are  such  that  the  proposition  just  stated  is  a 
safe  and  solid  one,  and  beyond  all  controversy  amongst  those  of  our 
citizens  and  statesmen,  who  are  possessed  of  a  just  sense  of  the  per- 
manent value  to  society  of  the  objects  of  nature.  Many  hundred 
million  dollars  worth  of  solid  good  will  accrue  to  the  people  of  this 
country  if  the  drainage  basin  of  the  Tuolumne  be  maintained  accessible 
to  them  permanently. 

I  would  add  one  more  word  with  reference  to  the  water  supplies 
northward  of  the  Tuolumne  in  the  Sierras. 

For  200  miles  to  the  north  the  upper  zone  of  the  Sierra  is  beautiful. 
The  precipitation  there  is  as  great  proportionately  as  in  the  Tuolumne 
and  Merced  regions,  and  the  water  supply  is  therefore  proportionate. 
This  upper  zone  or  belt  is,  however,  for  the  most  part  uninhabited. 
It  is  only  here  and  there  at  remote  distances  that  there  are  little 
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groups  of  inhabitants.  The  higher  sources  of  any  of  the  rivers 
immediately  to  the  north  would  furnish  an  equally  abundant  water 
supply,  and  I  understand  it  to  be  true  (and  you  doubtless  have  the 
data  before  you)  that  such  of  these  water  rights  as  might  be  needed 
to  be  included  in  any  large  water  system,  and  which  are  already 
owned  and  controlled,  could  easily  be  purchased  or  arrangements  be 
made  for  the  diversion  of  the  water. 

Little,  if  any,  contamination  has  taken  place  among  the  sources 
of  these  rivers,  and  the  character  of  the  land  is  such  that  none  is 
likely  to  take  place.  I  have  no  specific  knowledge  as  to  the  possi- 
ble sources  of  a  water  system  for  San  Francisco  in  the  Coast  Range, 
but  as  to  the  Sierras  I  believe,  from  my  knowledge  of  the  subject, 
that  so  far  as  the  natural  conditions  are  concerned,  there  are  several 
propositions  open  to  the  people  of  San  Francisco  which  are  equal  or 
superior  to  that  of  the  Hetch  Hetchy. 

While  it  may  be  true  that  the  committee  has  within  its  power 
the  granting  only  of  certain  auxiliary  rights  in  connection  with  this 
water-supply  project,  yet  you  will  probably  agree  with  me  that  any 
arm  of  the  Federal  Government,  because  it  is  an  arm  of  the  Federal 
Government,  is  charged  with  a  higher  responsibility  than  is  ordi- 
narily believed  to  attach  to  the  government  of  the  States  and  the 
municipalities,  and  for  this  reason  I  believe  it  to  be  the  duty  of  the 
General  Government  to  throw  every  possible  obstacle  in  the  way  of 
private  individuals  who  would  bring  about  any  usurpation  of  national 
resources  for  private  ends. 

Until  the  question  of  public  policy  has  been  exhaustively  investi- 
gated, I  am  of  the  opinion  that  you  should  proceed  with  the  greatest 
caution. 

Very  truly,  yours,  Theo.  S.  Solomon. 


Chicago,  III.,  January  9,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C 

Honorable  Sir:  The  undersigned,  some  of  whom  have  been 
privileged  to  visit  and  enjoy  the  Yosemite  and  the  Hetch  Hetchy 
Valley  in  California,  learn  with  much  regret  that  Congress  is  asked 
to  ratify  the  grant  of  the  Hetch  Hetchy  Valley  to  the  city  of  San 
Francisco  for  the  use  of  this  valley  for  water  reservoir. 

We  consider  the  Yosemite  National  Park,  including  the  Hetch 
Hetchy  Valley,  one  of  the  most  beautiful  spots  in  the  world  and  an 
inspiration  to  nature  lovers,  and  believe  that  the  people  of  the 
United  States,  as  well  as  those  of  the  State  of  California,  are  interested 
in  the  preservation  intact  of  this  wonderful  pleasure  ground. 

Therefore  we  respectfully  ask  that  you  use  your  influence  against 
the  ratification  of  the  proposed  grant  to  the  city  of  San  Francisco. 
Yours,  very  truly, 

Arthur  Huntley,  Ernest  Woltersdorf,  Bozee  W.  Veiss, 
John  B.  Chapman,  B.  A.  Fessenden,  Noble  C.  King, 
Chester  C.  Broomell,  George  A.  Chritton,  William 
T.  Underwood,  Fletcher  B.  Gibbs,  Edward  J.  Scott, 
Leland  A.  Babcock,  George  W.  Stockwell,  Henriette 
E.  Woltersdorf. 
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Kelly  Hall,  U.  of  C,  January  10,  1909. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  I  desire  to  present  a  petition  to  save  the  Hetch  Hetchy 
Valley  of  the  Yosemite  National  Park. 

It  is  a  place  of  beauty  and  should  be  kept  a  joy  forever.  The 
sacrifice  of  the  beautiful  region  has  not  even  the  excuse  of  being 
necessary,  since  it  is  the  testimony  of  experts  that  San  Francisco 
can  easily  obtain  an  abundant  water  supply  elsewhere. 

Hoping  that  this  petition  may  be  effective  in  preserving  to  the 
people  of  the  United  States  a  very  beautiful  portion  of  their  national 
pleasure  ground, 

I  am,  sincerely,  Mary  Anna  Nicholas. 


Philadelphia,  January  10,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  Public  Lands. 

My  Dear  Sir:  I  had  not  prepared  myself  on  the  merits  of  the 
Hetch  Hetchy  matter  fully  enough  to  enable  me  to  answer  the  ques- 
tion whether  there  were  other  available  sites  for  a  reservoir  than 
Hetch  Hetchy.  A  quiet  Sunday  has  enabled  me  to  read  with  care  the 
reports  of  Mr.  Manson  and  Mr.  Grunsky  to  the  city  of  San  Francisco, 
and  I  find,  to  my  surprise,  that  it  is  frankly  admitted  that  the  Lake 
Eleanor  watershed  is  alone  sufficient  for  all  needs  of  the  city.  I  have 
therefore  made  a  brief  on  these  reports,  which  I  will  hurry  into  type 
in  Boston  on  Monday  and  endeavor  to  have  in  the  hands  of  the  com- 
mittee by  Tuesday.  I  think  it  will  be  conclusive.  Again  thanking 
you  for  your  courtesy  and  consideration,  I  am, 
Yours,  very  truly, 

Edmund  A.  Whitman. 


Chicago,  III.,  January  10,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands. 

Sir:  I  write  to  enter  my  protest  against  the  destruction  of  the 
Hetch  Hetchy  Valley,  which  is,  I  understand,  about  to  be  turned 
into  a  reservoir  for  the  convenience  cf  the  city  of  San  Francisco.  I, 
for  one,  pretest  in  the  name  of  the  whole  Barrett  family. 
Yours,  respectfully, 

S.  E.  Barrett. 


Urbana,  III.,  January  10,  1909. 

Hon.  Frank  Mondell, 

Chairman  of  Committee  on  Public  Lands, 

Washington,  D.  C. 
Dear  Sir:  As  Congress  is  to  be  asked  to  ratify  the  grant  of  the 
Hetch  Hetchy  Valley  to  the  city  cf  San  Francisco,  in  view  of  the 
fact  that  many  other  water  supplies  could  be  developed  and  so 
leave  this  valley  as  a  park,  as  a  voter  I  urge  you  to  use  your  influence 
to  the  utmost  to  prevent  this  unnecessary  and  wanton  destruction 
of  the  park. 

Yours,  very  truly,  Chas.  C.  Adams. 
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Chicago,  III.,  January  11,  1908. 

Hon.  Frank  Mondell, 

Washington,  D.  C. 

Dear  Sir:  May  I  call  your  attention  to  the  inclosed  circular, 
because  of  the  reasons  underlined  and  because  of  personal  knowledge 
of  the  reliability  of  the  men  redpenciled  ?  I  add  my  protest  to  the 
willful  and  wanton  destruction  of  this  part  of  the  Tuolumne  Valley 
for  commercial  or  political  ends. 

Sincerely,  yours,  S.  M.  Hobson. 


Save  the  Hetch  Hetchy  Valley. 

To  all  lovers  of  nature  and  scenery: 

The  Hetch  Hetchy  Valley,  one  of  the  most  beautiful  valleys  in  the 
world,  now'  the  people's  pleasure  ground  as  a  part  of  the  Yosemite 
National  Park,  is  threatened  with  destruction.  The  Department  of 
the  Interior  has  granted  to  the  city  of  San  Francisco  permission  to 
convert  it  into  a  reservoir  and  Congress  is  asked  to  ratify  the  grant. 

You  are  urged  to  cooperate  in  preventing  this  gross  violation  of  the 
people's  rights  by  writing  at  once  to  one  or  more  of  the  following 
Congressmen  at  Washington:  Hon.  Frank  Mondell,  chairman  of 
Committee  on  the  Public  Lands;  Hon.  Philip  Knopf,  member  of  same, 
from  Illinois;  or  your  own  Congressman  or  Senators.  This  grant 
should  be  prevented,  for  the  following  reasons: 

It  is  unnecessar}^  Few  cities  of  the  world  are  more  favorably 
situated  for  water  supply  than  San  Francisco.  United  States  Army 
engineers  and  other  experts  report  that  the  present  source  of  supply 
can  be  developed  to  three  times  the  present  consumption,  and  that 
no  less  than  14  other  sources  are  easily  available. 

It  is  destructive.  The  Hetch  Hetchy  Valley,  with  its  swift  Tuol- 
umne Eiver  winding  through  level  meadows,  is  now  a  veritable  Vale 
of  Cashmere.  Its  situation  makes  it  the  focus  of  many  trails,  and  it 
is  the  finest  cairping  ground  in  the  park,  outside  of  the  already 
crowded  Yosemite  Valley.  If  dammed,  as  proposed,  the  entire  floor 
would  be  submerged  and  the  water  backed  up  7  miles  and  into  the 
lower  end  of  the  Grand  Canyon  of  the  Tuolumne — fluctuating  levels 
leaving  unsightly  margins  of  decaying  vegetable  matter.  Not  only 
do  the  San  Francisco  grantees  propose  to  destroy  the  valley  as  a 
pleasure  ground,  but  to  exclude  the  public,  on  the  pretext  of  typhoid 
contamination,  from  the  entire  Tuolumne  watershed,  by  far  the  finer 
half  of  the  Yosemite  National  Park. 

It  is  unfair.  No  rental  whatsoever  is  asked  by  the  Government 
for  water  rights  valued  by  the  grantees  at  over  $10,000,000.  The 
grant  abandons  this  enormous  water  power,  gives  it  away  to  the 
city  and  probably  to  predatory  private  interests,  instead  of  using 
the  revenue  for  park  purposes. 

For  these  and  other  reasons  members  of  the  Chicago  Geographical 
Society,  the  Playground  Association,  the  Saturday  Walking  Club, 
and  all  whom  they  can  interest  are  urged  to  cooperate  with  the 
California  Sierra  Club  and  other  public-spirited  citizens  in  saving  for 
the  people  a  valley  second  only  to  the  Yosemite  in  beauty  and 
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grandeur.  Read  John  Muir's  article  in  the  January  Century,  and 
write  or  telegraph  to  above  Congressmen  at  once. 

John  Mum,  President. 
J.  N.  Le  Conte, 
E.  T.  Parsons. 
Vvm.  F.  Bade, 
Harriet  Monroe, 
Of  the  California  Sierra  Club. 
George  A.  Dorsey, 
President  Chicago  Geographical  Society. 
Frederick  Greeley, 
President  Chicago  Playground  Association. 

Alex.  M.  Wilson, 
D  wight  H.  Perkins, 
Wm.  S.  Monroe, 
Graham  R.  Taylor, 
Of  the  Saturday  Walking  Club. 


January  11,  1909. 

We,  the  undersigned,  agree  fully  with  the  facts  set  forth  in  this 
circular,  and  protest  against  the  use  of  the  Hetch  Hetchy  Valley  as  a 
reservoir  for  supplying  San  Francisco  with  water. 

May  L.  Hunt,  Reginald  Hunt,  Bertha  S.  Armbruster, 
Stella  R.  CottreU,  Barbara  H.  Sleight,  Georgina 
'Belfry,  Bertha  L.  Banning,  I.  M.  Gano,  S.  A.  Yorke, 
Emily  L.  Wallenberg,  Marie  Louise  Bosye,  Edith  H. 
Loucks. 


Chicago,  III.,  January  11 ,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives. 

Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  January  7,  in  regard  to  House  Joint  resolution  184. 

Permit  me  to  say  that  I  have  camped  both  in  Hetch  Hetchy 
Valley  and  in  Hog  Ranch,  for  which  I  am  informed  the  resolution 
proposes  to  exchange  the  valley.  Hog  Ranch  is  of  no  scenic  value 
whatever — just  ordinary  grazing  property — while  the  Hetch  Hetchy 
Valley  is  one  of  the  most  beautiful  bits  of  wilderness  in  the  world — a 
veritable  Vale  of  Cashmere.  The  proposed  exchange  is  about  as 
equitable  as  an  exchange,  acre  for  acre,  of  property  on  lower  Broad- 
way for  a  patch  of  farm  land. 
Yours,  very  truly, 

Harriet  Monroe. 


Chicago,  January  11,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 
Dear  Sir  :  As  a  citizen  interested  in  the  preservation  of  our  natural 
resources,  and  especially  those  which  have  great  scenic  beauty,  I  write 
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to  protest  against  the  proposed  grant  to  the  city  of  San  Francisco  of 
any  or  all  of  the  Hetch  Hetchy  Valley  for  use  as  a  reservoir  or  for  any 
other  purpose.  As  I  am  informed  by  persons  who  know  the  situation 
and  in  whom  I  have  the  utmost  confidence,  the  grant  is  unnecessary, 
and  most  of  all  it  is  an  undertaking  to  present  to  San  Francisco  without 
pay  what  they  could  obtain  elsewhere  at  a  reasonable  price. 

With  the  hope  that  you  will  see  your  way  clear  to  oppose  the  bill 
asking  for  the  grant,  I  am, 

Yours,  respectfully,  W.  A.  Pusey. 


Chicago,  January  11,  1909. 


Hon.  Feank  Mondele, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  Having  heard  of  the  proposed  granting  of  the  Hetch 
Hetchy  Valle}^  to  the  city  of  San  Francisco,  to  be  used  as  a  reservoir, 
and  as  a  citizen  who  is  deeply  interested  in  the  preservation  of  our 
national  forests  and  parks,  for  the  use  of  the  general  public,  I  cer- 
tainly wish  to  register  my  protecst  against  this  proposed  action. 

It  would  certainly  seem  as  though  there  must  be  other  sources 
for  water  supply,  which  would  be  ample  and  feasible,  without  taking 
this  valley  which  is  a  part  of  the  Yosemite  Park.  I  believe  that  we 
have  too  few  natural  parks  now  remaining  that  can  be  reserved  for 
the  people  of  the  whole  nation,  and  as  such  parks  will  be  of  inestima- 
ble value  in  the  not  far-distant  future,  it  would  certainly  seem  that 
they  should  not  be  sacrificed  to  any  individual  interest,  or  to  the 
interest  of  any  city  or  State  even,  as  they  are  reserved  for  a  national 
park  for  the  benefit  of  the  whole  nation,  and  the  nation  as  a  whole 
will  certainly  derive  greater  profit  and  pleasure  from  them  many  times 
over  than  they  would  furnish  any  one  city. 

I  certainly  hope  that  your  committee  will  not  allow  this  proposed 
grant  of  the  Hetch  Hetchy  Valley  to  be  made  to  San  Francisco,  but 
will  continue  to  keep  it  as  part  of  the  Yosemite  Park. 

I  feel  that  I  am  voicing  what  would  be  the  sentiment  of  a  vast 
majority  of  the  people  of  the  United  States  if  th.ey  were  given  the 
opportunity  to  express  themselves  on  the  question,  and  I  trust 
enough  protests  will  be  received  by  your  committee  as  will  warrant 
you  in  not  taking  the  proposed  action. 
Very  respectfully, 

E.  J.  Holden. 


Fort  Myers,  Fla.,  January  11,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives ,  Washington,  D.  C. 
Dear  Sir  :  I  beg  to  call  your  attention  to  the  proposed  scheme  to 
construct  a  reservoir  in  the  beautiful  Hetch  Hetchy  Valley,  in  the 
Yosemite  National  Park,  California,  thus  causing  the  destruction  of 
many  grand  and  valuable  trees.  The  San  Francisco  authorities  are 
exceedingly  anxious  to  secure  the  above-mentioned  valley,  because  a 
dam  for  the  reservoir  could  be  there  constructed  at  comparatively 
small  expense;  but  we,  who  are  imbued  with  the  forestry  spirit  and 
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are  anxious  to  conserve  what  remain  to  us  of  our  magnificent  wood- 
lands, trust  to  find  in  you  a  militant  sympathizer,  and  therefore  entreat 
you  to  exert  all  your  influence  to  defeat  the  proposed  scheme. 
Respect  fully,  yours, 

Mrs.  William  Hanson, 
On  Forestry  Committee  of  Florida  Federation  of  Womens  Clubs. 


De  Kalb,  III.,  January  12,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir  :  I  wish  to  enter  a  protest  against  the  action  taken  by  the 
Department  of  the  Interior  hi  granting  to  San  Francisco  the  Hetch 
Hetchy  Valley  as  a  reservoir  site.  It  is  wicked.  This  valley  must 
be  saved. 

Very  truly,  Marion  Weller, 

Head  Department  of  Geography  and  Geology. 


Chicago,  January  12,  1909. 

Hon.  Frank  Mondell. 

Chairman  Committee  on  Public  Lands. 

Dear  Sir:  It  has  come  to  my  attention  that  the  Hetch  Hetchy 
Valley,  and  a  part  at  present  of  the  Yosemite  Valley,  is  likely  to  be 
converted  into  a  reservoir  for  the  city  of  San  Francisco,  if  Congress 
ratifies  the  grant. 

I  would  earnestlv  urge  vou  to  use  vour  influence  against  this  meas- 
ure,  that  it  may  be  kept  in  all  its  beauty?  the  like  of  which  there  are 
already  too  few  in  the  United  States. 
Veiy  respectfully,  yours, 

A.  Esther  Butts, 
Principal  S.  P.  Chase  School,  Chicago. 


Columbia,  Mo.,  January  12,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir.  Will  you  allow  me  to  ask  a  very  serious  consideration 
before  the  Hetch  Hetchy  Valley  is  granted  for  water  purposes  to 
the  city  of  San  Francisco? 

That  city  has  plenty  of  other  sites  available,  and  such  a  scheme,  if 
nacted  into  law,  would  permanently  impair  one  of  the  finest  bits  of 
aature  now  left  to  us. 

Very  truly,  yours, 

F.  V.  Emerson. 


Chicago,  January  12,  1909. 
Son.  Frank  Mondell, 

Chairman  Committee  on  Pu  blic  Jjands, 

Washington,  D.  C. 

Dear  Sir  :  I  am  reliably  informed  that  there  are  serious  objections 
o  the  use  of  Hetch  Hetchy  Valley  as  a  water  supply  basin  for  San 
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Francisco  and  that  a  protest  to  you  at  this  time  may  save  this  beautiful 
stretch  of  scenery  for  a  public  park. 

As  one  interested  in  the  preservation  of  spots  of  natural  beauty 
throughout  the  country,  I  am  taking  the  liberty  of  writing  to  urge 
that  you  use  your  influence  to  preserve  this  valley  to  the  public 
domain. 

Very  respectfully,  Alexander  M.  Wilson, 

General  Superintendent. 


Chicago,  January  12,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Washington,  D.  C. 

My  Dear  Sir:  As  an  American  citizen,  a  lover  of  the  wildwood, 
I  vigorously  protest  against  the  destruction  of  the  Hetch  Hetchy 
Valley  in  California.  As  the  Yellowstone  National  Park  is  preserved 
for  the  people  forever,  so  must  the  Yosemite  National  Park,  with  its 
glorious  Hetch  Hetchy  Valley. 

I  beg  of  }^ou,  in  your  official  capacity,  to  do  all  you  can  to  preserve 
that  great  camping,  that  great  health-giving  spot  for  the  people 
forever. 

Respectfully,  Mode  Wineman. 


The  University  of  Chicago,  January  13,  1909. 
Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands. 

Dear  Sir:  I  write  to  add  my  protest  to  the  proposed  use  of  the 
Hetch  Hetchy  Valley  for  a  reservoir  for  the  city  of  San  Francisco. 
This  beautiful  valley  should  be  preserved  as  a  national  playground 
and  its  unnecessary  spoliation  would  be  a  great  deprivation  to  the 
people  who  now  enjoy  its  beauty,  and  also  to  those  who  are  to  come. 
Yours,  respectfully, 

Bertha  Payne. 


Berkeley,  Cal.,  December  27,  1908. 

Hon.  W.  F.  Englebright, 

Washington,  D.  C. 

Dear  Sir  :  Permit  me  to  express  my  emphatic  protest  against  the 
use  of  Hetch  Hetchy  Valley  for  reservoir  purposes  for  reasons  well 
known  to  you  and  your  honorable  committee. 
Very  truly, 

Oscar  Maurer. 


Berkeley,  Cal.,  December  27,  1908. 

Hon.  S.  C.  Smith, 

Washington,  D.  C. 

Dear  Sir:  I  wish  once  more  to  express  my  emphatic  protest 
against  the  use  of  Hetch-Hetchy  Valley  for  reservoir  purposes  since 
an  ample  supply  of  water  can  be  secured  from  other  sources. 
Very  truly, 

Oscar  Maurer. 
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Berkeley,  Cal. 

Hun.  S.  C.  Smith, 

Dear  Sir:  I  have  been  in  our  beautiful  Hetch  Hetchy  Valley  and 
I  strenuously  protest  against  its  being  sacrificed  for  a  water  supply 
for  San  Francisco. 
Very  truly. 

May  V.  Gray. 


Philadelphia.  Pa.,  December  29,  1908. 

Hon.  W.  F.  ExGLEBRIGHT, 

Washington,  D.  C. 

Dear  Sir  :  Addressing  you  as  one  of  the  gentlemen  of  the  Com- 
mittee on  Public  Lands,  I  herewith  respectfully  beg  to  register  my 
protest  against  the  granting  of  the  proposed  water  right  in  the  Hetch 
Hetchy  Valley  to  the  city  of  San  Francisco. 

Writer  protests  as  a  patriotic  American  citizen  who  sees  no  justice 
in  sacrificing  this  splendid  national  property  for  the  pecuniary 
benefit  of  any  one  community,  especially  when  such  a  grant  is  in  no 
way  necessary,  as  could  be,  I  believe,  easily  proved  by  a  committee 
of  noninterested  and  impartial  citizens. 

Writer  has  traveled  extensively  over  the  countries  of  the  world, 
and  has  viewed  at  times,  I  must  confess  with  some  envy,  the  won- 
ders of  nature  which  foreign  countries  offer  to  American  tourists. 

We,  too.  have  our  own  natural  scenery  to  offer  to  the  gaze  of  the 
world,  among  which  is  the  Hetch  Hetchy,  which  might  well  make 
any  true  and  loyal  American's  blood  tingle  with  pride. 

Sir,  may  we  develop  these  tilings;  not  destroy  them.  May  we 
live  down  our  national  reputation  of  commercialism.  God  has 
granted  us  these  masterpieces  of  His  handiwork:  may  we  and  our 
posterity  enjoy  them. 

Writer  feels  that  when  this  matter  is  carefully  considered  by  you, 
you  will  be  guided  by  those  loftier  motives  which  I  am  proud  to 
think  most  of  our  National  Representatives  are  always  guided  by. 

I  have  the  honor  to  be. 

Yours,  respectfully.  Wm.  H.  Jardex,  Jr. 


Hon.  S.  C.  Smith,  Washington,  D.  C. 

Dear  Sir  :  I  hereby  protest  against  the  proposed  damming  of  the 
Hetch  Hetchy  for  the  purpose  of  supplying  San  Francisco  with  water, 
because  it  is  not  necessary,  and  because  it  would  ruin  one  of  the  most 
beautiful  spots  in  the  United  States. 

I  beg  you  to  believe  that  such  is  the  sentiment  of  most  of  our 
people  who  know  anytlring  of  the  matter,  and  to  use  your  advantages 
in  killing  this  very  objectionable  measure. 
Very  truly,  yours, 

Homer  P.  Earle, 
Of  Los  Angeles  High  School. 
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The  Water  Supply  of  San  Francisco,  Cal. 

By  C.  E.  Grunsky,  member  of  the  Technical  Society  of  the  Pacific  Coast. 

[Read  before  the  society  August  28,  1908.] 

Very  early  in  his  connection  with  the  affairs  of  San  Francisco  the 
writer  reached  the  conclusion  that  the  waterworks  of  the  city  should 
be  municipally  owned  and  that  the  waterworks  as  now  in  service 
should  form  the  nucleus  of  the  municipally  owned  system.  Without 
reviewing  the  entire  water-supply  question,  a  few  remarks  on  this 
phase  of  San  Francisco's  water-supply  problems  may  be  acceptable 
to  the  society  and  may  also  be  of  some  service  to  the  municipality. 

It  must  be  remembered,  in  the  first  place,  that  under  the  consti- 
tution of  the  State  of  California  it  is  made  the  duty  of  the  board  of 
supervisors  of  the  city  and  county  of  San  Francisco  to  fix  water 
rates — that  is  to  say,  to  fix  the  maximum  permissible  rates — which 
are  to  remain  in  force  for  one  year  and  no  longer.  These  rates, 
according  to  law,  as  interpreted  by  the  courts,  must  be  such  that 
they  will  yield  a  reasonable  return  on  the  value  of  the  properties  in 
actual  use.  No  one  has  }^et  laid  down  a  rule,  acceptable  to  both 
municipality  and  water  company,  that  can  be  followed  in  the  deter- 
mination of  the  value  which  should  be  made  the  basis  of  the  rate 
fixing.  There  is  great  divergence  of  opinion  as  to  the  items  that 
should  be  included  in  a  valuation  and  as  to  the  weight  that  should 
be  given  to  different  methods  of  valuation.  The  boards  of  super- 
visors have  at  times  been  under  suspicion  of  favoring  the  water 
company  by  fixing  rates  high;  at  other  times  the  rates  established 
have  been  so  unsatisfactory  to  the  water  company  that  the  courts 
have  been  resorted  to  for  relief.  The  annual  recurrence  of  pro- 
ceedings for  fixing  rates  is  a  great  embarrassment  to  any  public^ 
service  corporation.  It  makes  the  profits  of  the  business  more  or 
less  uncertain,  particularly  as  injustice  may  result  from  ignorance,  or 
prejudice,  or  from  failure  of  the  legislator  to  appreciate  the  high 
moral  obligation  of  being  just  to  the  public-service  corporation  as 
well  as  to  the  people.  It  is  not  surprising  under  this  system  of  fixing 
rates  annually  that  the  public-service  corporation  should  have  been 
suspected  at  times  of  pernicious  political  activity  or  of  attempts  to' 
bribe  public  officials. 

It  would  be  better  if  rates  subject  to  review  by  the  courts  were 
fixed  for  longer  periods  than  one  year.  Five  years  would  seem  a 
reasonable  time  for  which  to  assure  an  income  that  will  encourage 
the  maintenance  of  good  service.  In  every  case  of  rate  fixing  full 
consideration  should  be  given  to  the  facts  that  called  the  public- 
service  corporation  into  being,  it  being  generally  true  that  the 
municipality  was  in  need  of  the  service  rendered  and  was  not  ready 
to  undertake  the  construction  of  municipal  works,  but  was  dependent 
upon  private  enterprises,  which  often  involved  unusual  business 
hazard.  This  situation  is  very  different  from  that  occasionally  pre- 
sented of  a  rival  concern,  duplicating  established  works,  perhaps 
forcing  a  combination,  but  at  any  rate  being  in  the  field  only  because 
the  prospect  of  a  profit  was  good. 

Under  the  law  as  it  stands  the  water  company  is  slow  to  expand 
its  works.  New  sources  of  supply  are  added  only  under  the  com- 
pulsion of  dire  necessity,  and  sources  of  water  of  doubtful  reliability 
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are  continued  in  service  as*iong  as  the  municipality  will  tolerate 
them.  The  present  status  in  San  Francisco  can  not  be  maintained 
indefinitely.  Either  assurance  must  be  given  to  the  water  com- 
pany that  it  may  continue  to  do  business  on  a  fair  basis  or  the  city 
must  acquire  waterworks.  The  first  steps  on  the  latter  course  have 
already  been  taken;  the  supervisors  have  declared  their  intention  to 
acquire  waterworks  and  have  asked  for  propositions  to  sell  estab- 
lished works  to  the  city. 

THE  CITY  ENGINEER'S  PRESENTATION  OF  THE  PROBLEM  IN  SUCCESSIVE 

REPORTS. 

As  city  engineer  from  1900  to  1904,  it  was  the  duty  of  the  writer 
to  investigate  the  sources  of  water  from  which  San  Francisco  might 
be  adequately  supplied.  Section  1  of  article  12  of  the  charter  of  the 
city  and  county  of  San  Francisco  provides*. 

Within  one  year  from  the  date  upon  which  this  charter  shall  go  into  effect,  and  at 
least  every  two  years  thereafter  until  the  object  expressed  in  this  provision  shall 
have  been  fully  attained,  the  supervisors  must  procure  through  the  city  engineer 
plans  and  estimates  of  the  actual  cost  of  the  original  construction  and  completion  by 
the  city  and  county  of  waterworks  *  *  *  and  such  other  public  utilities  as  the 
supervisors  or  the  people  by  petition  to  the  board  may  designate. 

Acting  under  instructions  of  the  board  of  supervisors  and  of  the 
board  of  public  works,  a  progress  report  was  submitted  by  the  writer 
on  the  water-supply  investigation  under  date  of  August  12,  1901. 
(Municipal  reports  of  San  Francisco,  1900-1901.)  The  following 
extracts  from  that  report  relate  to  the  possibility  of  making  the 
works  of  the  Spring  Valley  Water  Company  a  part  of  any  munici- 
pally owned  waterworks. 

The  combination  of  some  new  project  having  its  source  of  supply  in  the  Sierra 
Nevada  Mountains,  with  the  established  system,  is  a  possibility  which  may  ultimately 
come  up  for  consideration,  because  the  most  available  near-by  storage  is  already 
utilized.  The  Spring  Valley  Waterworks  has  occupied  the  most  available  sites  for 
receiving  and  service  reservoirs,  and  has  an  established  distributing  system  and  an 
established  business. 

There  is  no  reason  why  these  advantages  should  not  be  recognized  and  why  the  city 
should  not  avail  itself  thereof  if  suitable  financial  arrangements  [terms]  can  be  made 
[agreed  upon]. 

For  the  present,  however,  as  a  basis  for  a  cost  estimate  of  waterworks,  it  is  necessary 
to  proceed  on  the  assumption  that  a  new  and  independent  system  is  required,  and  the 
various  projects  are  considered  primarily  from  this  standpoint.  Should  a  combination 
with  the  established  system  be  found  advisable,  then  the  main  alteration  will  relate 
to  conduit  capacity,  as  it  would,  in  such  event,  not  be  necessary  to  at  once  put  into 
service  two  pipe  lines,  each  with  a  capacity  of  30,000,000  gallons  per  day— a  single 
pipe  line  would  suffice.  The  pipe  line  would  not  terminate  in  San  Francisco,  but  at 
Crystal  Springs  Reservoir. 

It  is  desirable  that  the  combined  sources  of  water  supply  for  this  city  should  be 
capable  of  yielding  ultimately  at  least  120,000,000  gallons  per  day,  and  that  any  source 
of  supply  now  to  be  utilized,  or  an  extension  of  the  established  system,  should  place 
at  least  60,000,000  gallons  of  water  per  day  at  the  disposal  of  the  city,  and  that  the 
capacity  of  waterworks  should  be  such  as  to  deliver  this  amount  of  water  to  the  city 
at  the  outset.  Any  new  source  to  be  combined  with  the  established  system  should  be 
capable  of  yielding  at  least  30,000,000  gallons  per  day  and  a  possible  expansion  to 
90,000,000  gallons  is  desirable. 

Under  an  operation  of  the  Spring  Valley  Waterworks,  in  conjunction  with  a 
Sierra  supply,  a  better  water  than  now  furnished  is  to  be  anticipated,  because  the 
peninsula  reservoirs  could  be  kept  full  and  ill-effects  of  low-water  stages  with  exposed 
flat  marginal  areas  would  be  minimized.    *    *  * 

Waterworks  now  acquired  or  constructed  by  the  municipality  should  serve  the 
city  for  all  time.  They  should  be  such  that  other  works. with  Sierra  Nevada  sources 
of  supply  can,  whenever  required,  be  combined  with  them. 
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On  July  28,  1902,  a  final  report  was  submitted  by  me  as  city  engi- 
neer on  the  Tuolumne  River  project  for  supplying  water  to  San  Fran- 
cisco. (Municipal  reports  of  San  Francisco,  i903-4.)  The  following 
quotations  are  from  that  report : 

This  project  is  submitted  in  compliance  with  directions  of  the  board  of  public 
works  as  authorized  by  the  board  of  supervisors  under  charter  requirements.  It  is 
not  to  be  inferred,  however,  that  the  city  engineer  desires  to  recommend  in  submitting 
this  report  and  a  cost  estimate,  the  original  construction  of  an  entirely  independent 
waterworks  system  as  here  outlined. 

It  must  be  manifest  that  such  procedure  would  render  valueless  certain  properties 
of  the  Spring  Valley  Waterworks  now  used  in  supplying  water  to  this  city.  As  some 
of  these  properties  can  be  incorporated  in  the  proposed  system  to  advantage,  no  other 
conclusion  can  be  reached  than  that  the  interests  of  the  city  and  of  the  Spring  Valley 
Waterworks  are  mutual — to  have  the  established  works  in  part,  at  least,  retained  in 
service,  and  to  have  the  new  works  supplement  that  part  of  the  Spring  Valley  Water- 
works system  which  can  be  thus  retained  in  use.  This  fact  should  not  be  lost  sight 
of  in  negotiating  for  the  established  works  as  required  by  law. 

Enough  has  been  said  to  show  that  there  is  no  more  available  source  of  supply  of 
first  quality  water  with  which  to  supplement  the  supply  of  the  Spring  Valley  Water- 
works than  that  herein  reported  upon.  Treated  from  the  standpoint  of  a  supple- 
mental supply,  however,  it  should  be  remembered  that  the  delivery  of  surplus  water 
would  then  be  into  Crystal  Springs  reservoir  instead  of  into  a  new  reservoir  at  Belmont, 
and  that  a  single  pipe  line  with  a  capacity  of  30,000,000  gallons  per  day  would  fully 
meet  all  immediate  requirements.    *    *  * 

The  city  distributing  system  would  come  into  use  without  modification,  except 
the  placing  of  larger  mains  in  some  sections  of  the  city  to  insure  the  best  possible  fire 
protection  and  the  construction  of  new  reservoirs  and  tanks  and  an  improvement  of 
the  pumping  facilities.  It  is  thought  that  an  expenditure  of  $1,000,000  in  betterments 
of  this  kind  would  be  at  once  justified  if  the  Spring  Valley  Waterworks  supply  were 
augmented  by  a  supply  from  the  Sierra  Nevada  Mountains,  and  that  about  $500,000 
would  cover  the  cost  of  the  receiving  reservoir  at  the  House  of  Refuge  lot  and  its 
service  mains. 

The  appraisements  made  from  time  to  time  of  the  value  of  the  Spring  Valley  Water- 
works properties,  as  a  basis  for  fixing  water  rates,  may  serve  as  a  preliminary  guide  in 
determining  the  financial  aspect  of  such  a  combination  system. 

Should  it  be  carried  out,  then  the  conditions  under  which  the  near-by  sources  serve 
can  be  materially  improved.  The  Crystal  Springs  Reservoir  and  Lake  Merced  can  be 
filled  with  Sierra  Nevada  water  and  kept  full.  The  former  will  be  drawn  upon  only 
to  the  extent  of  the  annual  yield  or  even  less,  so  that  less  variation  in  quality  of  water 
than  at  present  is  to  be  anticipated. 

The  availability  of  various  sources  of  water  for  use  in  San  Francisco 
after  discussion  by  the  writer  as  city  engineer  in  the  reports  already 
referred  to  of  August  12,  1901,  and  of  July  28,  1902,  was  further 
dealt  with  in  a  report  dated  November  24,  1902.  (Municipal  reports 
of  San  Francisco,  1903-4.)  Extracts  from  this  report  relating  to 
the  Spring  Valley  Waterworks  follow: 

The  essential  facts  relating  to  the  Spring  Valley  Waterworks  system  and  its  sources 
of  supply  have  already  been  presented  in  the  progress  report  of  1901.  These  estab- 
lished works  can  not  be  ignored  when  an  earnest  move  is  made  toward  the  acquisition 
by  the  city  of  municipal  waterworks.  In  their  entirety  they  are  comparable  with 
the  other  projects  that  are  or  have  been  under  consideration. 

No  proposal  has  been  submitted  for  a  sale  of  the  properties  of  the  Spring  Valley 
Waterworks  or  any  portion  thereof  to  the  city,  and  no  definite  project  for  the  acquisi- 
tion thereof  has  yet  been  formulated.  Such  a  project  would  necessarily  differ 
materially  in  some  of  the  most  important  features  of  waterworks  from  the  other 
projects  under  discussion.  In  the  first  place,  the  works  have  the  advantage  of  being 
already  constructed  and  in  actual  use.  They  are  supplying  between  25,000,000  and 
30,000,000  gallons  of  water  per  day.  Their  distributing  system,  which,  with  its  400 
miles  of  pipe,  reaches  every  important  establishment  in  the  city,  and  from  which 
some  50,000  private  services  are  supplied,  will  either  come  into  use  with  some  other 
project,  or  it  must  be  practically  duplicated  in  case  that  it  be  not  made  a  part  of  the 
municipal  system.  Other  portions  of  their  works,  even  though  their  water  sources 
be  ignored,  would  still  be  valuable  to  safeguard  the  supply  from  distant  sources.  In 
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the  second  place  the  sources  of  water  utilized  by  the  Spring  Valley  Waterworks  are 
near  at  home.  The  advantage  of  short  lines  of  conduits  is  in  a  large  measure,  however, 
offset  by  the  disadvantage  of  widely  scattered  works  and  the  necessity  for  taking  un- 
usual precautions  to  prevent  the  pollution  of  the  waters.  In  the  third  place,  these 
works  can  be  acquired  only  after  negotiation  with  present  owners  and  agreement 
upon  a  price. 

It  appears  from  what  has  been  said  in  the  foregoing  pages  and  the  earlier  reports 
herein  referred  to  that  the  Spring  Valley  Waterworks  system,  to  the  extent  of  its 
capacity,  ranks  first  in  the  reliability  of  service;  that  the  Tuolumne  River  project 
ranks  highest  in  the  quality  and  quantity  of  water;  that  in  the  matter  of  first  cost  to 
the  city,  the  advantage  should  be  in  favor  of  the  Spring  Valley  system  (a  sale  at  a 
fair  price  is  to  be  assumed). 

It  is  to  be  added  that  in  the  matter  of  operation  it  remains  uncertain  which  system, 
the  Tuolumne  River  project  or  the  Spring  Valley  Waterworks,  would  have  the 
advantage — the  probability  being  in  favor  of  the  newer  system. 

Under  a  combination  of  these  two  projects,  only  a  part  of  the  Spring  Valley  Water- 
works properties  would  be  required.  Whether  such  combination  would  prove  of 
advantage  to  the  city  can  not  well  be  determined  in  advance  of  an  agreement  upon 
the  price  at  which  the  necessary  parts  of  the  established  system  could  be  acquired. 

On  the  occasion  of  a  farewell  banquet  tendered  by  citizens  of  San 
Francisco  to  the  writer  upon  his  appointment  as  a  member  of  the 
Panama  Canal  Commission,  he  foimd  opportunity  to  say  in  reference 
to  the  water  supply  of  San  Francisco: 

San  Francisco  is  the  only  city  of  its  size  in  the  United  States  which  does  not  own  its 
waterworks. 

There  is  no  question  in  my  mind  that  waterworks  municipally  owned  would  be 
well  managed,  would  enable  a  reduction  of  water  rates  for  the  same  service  rendered, 
and  would  enable  the  city  to  provide  for  its  inhabitants  the  best  and  purest  water 
obtainable  from  any  source. 

Half  a  century  is  but  a  short  time  in  the  life  of  a  city.  Looking  into  the  future  fifty 
years,  we  see  in  place  of  our  present  city  a  magnificent  metropolis — the  tipper  end  of 
our  peninsula  from  bay  to  ocean  densely  covered  with  buildings:  the  population 
increased  to  over  one  million;  Oakland,  Berkeley,  and  Alameda  clamoring  to  become 
a  part  of  San  Francisco,  if  they  have  not  already  been  made  a  part  thereof:  and  for 
this  city  of  the  future  it  is  now  time  to  plan  the  waterworks,  nothing  being  so  essential 
to  the  health  and  comfort  of  the  inhabitants  as  an  abundant  supply  of  pure  water. 

In  thus  looking  ahead,  it  has  become  apparent  to  those  who  have  carefully  studied 
the  matter  that  the  ultimate  source  of  supply  for  our  water  must  be  in  the  high  Sierra 
Nevada  Mountains.  The  steps  that  have  been  taken  to  secure  water  from  these 
mountains  is  known  to  all  and  need  not  be  repeated.  Legislation  is  now  pending  in 
Congress  which  may  give  to  San  Francisco  the  source  of  supply  which  comes  nearest 
to  being  ideal.  Whether  the  project  for  municipal  waterworks  based  upon  such  a 
source  must  be  carried  out  at  once  as  an  independent  project  or  whether  the  same 
must  be  combined  with  the  present  system  is  the  question  which  will,  in  the  near 
future,  confront  the  people  of  this  city  :  but  whatever  the  source  of  the  water,  the  water- 
works should  be  municipally  owned.  The  sooner  this  is  brought  about  the  better  for 
the  city.  LTntil  then  the  annual  trouble  and  annoyance  of  fixing  the  rate3  to  be 
charged  by  private  corporations  will  continue,  and  ill  feeling  will  be  engendered 
between  municipal  authorities  and  the  officers  of  the  water  corporation,  and  the 
service  can  not  be  expected  to  be  such  as  would  be  rendered  under  municipal 
ownership. 

No  private  corporation  can  ever  do  as  well  for  the  public  as  long  as  its  efforts  are 
being  continually  discredited  and  its  income  is  uncertain,  as  could  be  done  by  a  com- 
petent water  department  of  the  municipality.  Of  all  questions  relating  to  municipal 
ownership  of  public  utilities,  none  is  of  such  importance,  none  so  urgently  pressing,  as 
that  of  the  ownership  of  the  waterworks.  The  obstacle^  which  at  the  pre-ent  time  seem 
to  be  in  the  way  of  securing  from  the  federal  authorities  the  reservoir  rights  of  way  in 
a  forest  reservation,  as  asked  for,  are  probably  not  as  great  as  appears  on  the  surface. 
The  main  opposition  comes  apparently  from  the  irrigation  districts  which  are  depend- 
ent upon  water  from  the  Tuolumne  River.  These  districts  are  not  now  in  a  position 
financially  to  increase  the  flow  of  water  into  their  canals  by  means  of  storage  in  the 
high  mountains.  They  look  forward,  however,  to  the  time  when  the  increasing  areas 
under  cultivation,  the  increasing  demand  for  water  which  will  be  necessary  for  irriga- 
tion, will  make  storage  in  the  high  mountains  desirable.    These  districts  at  the  present 
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time  look  with  alarm  upon  the  taking  of  any  water  from  the  Tuolumne  River  for  the 
benefit  of  San  Francisco.  As  a  matter  of  fact,  however,  the  water  to  be  taken  by- 
San  Francisco  is  not  water  which  would  be  of  any  benefit  to  the  districts,  being  only 
a  small  portion  of  the  waste  flood  waters  of  the  river  which  now  flow  unused  to  the  sea. 

San  Francisco  would,  then,  be  depriving  the  districts  of  nothing  except  merely  of 
the  opportunity  to  store  water  for  their  own  use  when  the  time  for  such  storage  shall 
have  come,  in  those  two  particular  reservoir  sites  for  which  San  Francisco  has  made 
application.  To  these  reservoir  sites  San  Francisco  has  as  good  a  right  as  any  person 
or  any  other  section  of  the  State.  San  Francisco  has  made  the  first  application  for 
them  and  San  Francisco  must  take  every  step  necessary  from  time  to  time  to  protect 
her  rights  and  to  be  allowed  to  use  these  storage  sites  for  the  impounding  of  water  if 
such  storage  be  ever  permitted  in  the  forest  reservation.    But  the  flood  waters  im- 

Eounded  when  the  storage  works  shall  have  been  completed  will  for  many  years — 
om  a  quarter  to  half  a  century — be  far  in  excess  of  the  amount  actually  required  to 
supply  the  needs  of  San  Francisco  and  her  inhabitants. 

There  will  be  a  large  surplus  of  water  in  the  reservoirs,  and  this  surplus  can  be 
liberated  at  times  when  it  will  be  of  greatest  benefit  to  the  lands  in  San  Joaquin  Valley 
upon  both  sides  of  Tuolumne  River  requiring  irrigation.  It  is  to  be  anticipated  that 
in  these  irrigated  districts  the  soils  will  gradually  become  saturated  with  water,  and 
after  a  number  of  years  the  water  required  per  acre  irrigated  will  gradually  decrease. 
At  the  same  time  the  districts  will  be  decreasing  their  bonded  indebtedness  and  the 
time  will  come  when  they  will  feel  financially  able  to  carry  out  storage  works  of  their 
own,  and  then  they,  like  San  Francisco,  will  be  compelled  to  apply  for  the  privilege 
Of  utilizing  storage  sites  in  the  forest  reservation. 

When  this  situation  is  thoroughly  understood  by  the  irrigation  districts,  instead  of 
opposition,  San  Francisco  should  receive  their  help. 

The  more  thoroughly  the  available  sources  of  water  supply  are  investigated  the  more 
it  will  become  apparent  that  the  solution  of  the  water  question  lies  along  the  lines 
that  have  been  indicated  and  that  the  time  has  come  for  determining  to  what  extent 
the  established  waterworks  are  to  enter  into  the  ultimate  water  supply  project.  I 
trust  that  the  day  may  not  be  far  distant  when  the  municipal  ownership  of  water- 
works will  be  an  accomplished  fact. 

ACQUIRING  CONTROL  OF  THE  RESERVOIR  SITES  ON  TUOLUMNE  RIVER. 

Among  the  sites  for  the  storage  of  water  in  the  Sierra  Nevada 
Mountains  which  have  been  examined  and  reported  upon  by  the  engi- 
neers of  the  United  States  Geological  Survey  are  Lake  Eleanor  and  the 
Hetch  Hetchy  Valley.  Both  of  these  reservoir  sites  are  in  the  water- 
shed of  Tuolumne  River.  The  latter  is  on  the  main  stream.  Writing 
of  this  reservoir  site  in  the  twenty-first  annual  report  of  the  Geological 
Survey,  Mr.  J.  B.  Lippincott,  of  Los  Angeles,  then  the  assistant  in 
charge  of  the  hydrographic  work  of  the  survey  in  California  says : 

The  valley  proper  is  about  3^  miles  long  and  of  a  width  varying  from  one-quarter 
to  three-quarters  of  a  mile.  The  rugged  granite  walls,  crowned  with  domes,  towers, 
spires,  and  battlements,  seem  to  rise  almost  perpendicularly  upon  all  sides  to  a 
height  of  2,500  feet  above  this  beautiful  emerald  meadow.  *  *  *  It  was  visited  in 
May  when  the  snows  on  the  glacier  meadows  on  the  higher  altitudes  were  rapidly 
melting,  and  the  river  was  bank  full  and  overflowing  the  lower  part  of  the  valley. 
The  water  is  here  dammed  up,  owing  to  the  narrow  outlet  between  high  mountains 
of  granite  rock. 

The  Tuolumne  River,  as  a  source  of  water  for  San  Francisco,  with 
Lake  Eleanor  and  Hetch  Hetchy  Valle}7  as  reservoir  sites,  was  inves- 
tigated preliminarily  and  reported  upon  by  the  city  engineer  in  1900. 
In  January,  1901,  the  first  step  was  taken  toward  acquiring  reservoir 
rights  of  way  in  the  watershed  of  Tuolumne  River.  The  following 
extracts  are  from  a  communication  addressed  by  the  writer,  at  that 
time  city  engineer,  to  the  board  of  public  works,  under  date  of  Jan- 
uary 23,  1901. 

The  water  supply  investigation  has  been  advanced  sufficiently  to  justify  the  con- 
clusion that  San  Francisco  will  ultimately  be  in  need  of  a  source  of  water  from  the 
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Sierra  Nevada  Mountains  either  with  or  without  the  utilization  of  the  established 
works  and  nearer  sources.  Preliminary  examinations  demonstrate  the  practicability 
of  bringing  in  a  supply  from  such  a  source. 

Under  these  circumstances  the  acquiring  of  the  necessary  water  rights  and  storage 
facilities  should  not  be  overlooked.  They  should  be  secured  as  opportunity  offers  to 
the  end  that  when  the  time  comes  works  may  be  established  adequate  to  meet  the 
future  needs  of  this  city. 

To  prevent  certain  privileges  and  rights  that  may  be  of  vital  importance  from  falling 
into  the  hands  of  speculators,  private  individuals,  or  private  corporations  adverse  to 
the  interests  of  this  city,  and  as  the  regulations  of  the  Department  of  the  Interior  per- 
mit the  filing  of  applications  and  the  setting  apart  to  individuals  or  corporations  of 
reserv  oir  sites  in  the  public  domain,  application  should  at  once  be  made  to  the  Secre- 
tary of  the  Interior  to  set  apart  for  the  use  of  this  city  the  Hetch  Hetchy  Valley  and 
Lake  Eleanor  reservoir  sites. 

Applications  for  the  reservoir  rights  of  way  here  suggested  were 
necessary  because,  although  in  each  case  seme  of  the  required  land 
was  in  private  ownership,  both  cf  the  dam  sites  are  on  the  public 
domain  and  some  government  land  world  be  flooded  bv  the  con- 
struction  of  dams.  The  right  to  use  land  for  the  reservoirs  and  the 
right  to  erect  dams  could  be  granted  only  by  the  Secretary  of  the 
Interior. 

The  first  steps  that  were  taken  in  this  matter  could  not  be  made 
public  without  endangering  the  success  of  a  movement  for  Tuolumne 
River  water.  Under  joint  action  of  the  board  of  public  works  and 
the  mayor,  James  D.  Phelan,  the  city  engineer  was  authorized  to 
include  in  the  surveys  on  the  Tuolumne  Eiver  such  right-of-way 
descriptions  at  Lake  Eleanor  and  in  Hetch  Hetchy  Valley  as  were 
requisite  in  making  formal  application  for  the  reservoir  sites. 

It  was  found  upon  inquiry  that  there  was  no  precedent  for  an 
application  by  a  municipality  for  a  right  of  way  in  a  national  forest 
reservation.  The  advice  received  in  the  matter  was  that  it  would 
be  safer  to  let  an  individual  make  the  application  and  to  let  rights 
acquired  thereunder  be  subsequently  assigned  to  the  city.  This 
procedure  had  the  advantage,  too.  that  it  obviated  the  necessity  for 
publishing  the  intent  of  the  city  to  apply  for  rights  that  were  appar- 
ently to  be  had  for  the  asking.  Interference  with  speculative 
interests  was  thereby  in  all  probability  avoided.  Mayor  Phelan  was 
obviously  the  proper  person  to  make  the  application,  but  he  had  to 
do  it  as  a  private  citizen.  Subsequently,  he  made  a  complete  transfer 
to  San  Francisco- of  all  rights  that  might  be  acquired  under  his  appli- 
cation. W  hat  Mayor  Phelan  did  in  this  matter  is  what  was  asked 
of  him  by  the  city  engineer  and  by  the  members  of  the  board  of 
public  works.  It  is  no  more  and  no  less  than  would  have  been 
expected  of  amy  other  mayor. 

The  surveys  were  so  far  advanced  that  in  October.  1901,  an  appli- 
cation could  be  made  for  the  two  reservoir  sites,  and  the  necessary 
papers  were  filed  in  the  Stockton  land  office.  More  than  a  year 
elapsed  before  word  was  received  from  Washington  that  the  applica- 
tion for  both  rights  of  way  had  been  ejected  on  the  ground  that  the 
law  made  it  obligatory  upon  the  Secretary  of  the  Interior  to  preserve 
the  natural  wonders  in  national  parks.  The  city  was  advised  by 
the  Secretary  of  the  Interior  that  congressional  action  would  be 
necessary  to  make  the  utilization  of  the  two  sites  possible.  The 
usual  opportunity  for  requesting  a  review  of  the  decision  was,  how- 
ever, given  to  the  city.    A  review  was  granted  and  the  city,  through 
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its  city  attorney  and  its  city  engineer,  presented  its  case  to  the  Secre- 
tary of  the  Interior  in  March  and  April,  1903. 

Until  this  time  there  had  been  no  opposition  manifest  to  the  acqui- 
sition of  water  rights  and  reservoir  sites  by  the  city,  although  there 
had  been  no  attempt  to  conceal  the  city's  purpose  after  the  applica- 
tion for  reservoir  rights  of  way  had  been  filed. 

In  July,  1901,  notices  of  claims  to  water  had  been  posted  in  Tuo- 
lumne County  and  filed  for  record  in  the  name  of  Mr.  Phelan;  in 
October,  1901,  the  filing  in  the  land  office  was  made  and  under  date 
of  July  28,  1902,  the  city  engineer  submitted  a  report  on  the  Tuolumne 
River  water-supply  project.  In  this  report  full  explanation  of  the 
right-of-way  applications  was  made.  The  matter  had  also  received 
more  or  less  attention  by  the  newspapers. 

At  the  hearing  in  Washington  it  developed,  however,  that  the 
Spring  Valley  Waterworks  were  represented  by  their  manager  in 
opposition  to  the  city's  application.  Representation  was  made  by 
him,  not  only  that  the  city  did  not  need  to  go  to  the  Sierra  Nevada 
for  water,  but  that  the  water  of  the  Tuolumne  River  could  not  be 
used  by  San  Francisco  without  detriment  to  a  large  farming  com- 
munity which  would  ultimately  require  all  the  water  of  the  river. 
At  this  hearing  it  also  became  apparent  that  the  two  irrigation  dis- 
tricts had  suddenly  been  awakened  to  a  belief  that  the  proposed 
water  storage  b}^  San  Francisco  was  a  serious  menace  to  the  prosperity 
of  the  districts.  So  recent  was  this  awakening  that  it  was  manifested 
by  telegraphic  communications  from  each  of  the  two  attorneys  of 
the  districts  to  the  Secretary  of  the  Interior. 

It  developed  at  this  hearing,  too,  that  the  long  time  which 
had  elapsed  since  the  city  filed  its  application  had  given  private 
parties  the  opportunity  to  make  surveys  and  file  or  offer  for 
filing  a  rival  application  for  the  Lake  Eleanor  reservoir  site.  Mr. 
William  Hammond  Hall  appeared  as  the  representative  of 
persons  whom  he  would  not  name,  and  made  the  point  that  the 
city  had  forfeited  rights  to  priority  in  the  matter  of  Lake  Eleanor 
because  it  was  disclosed  by  the  cost  estimate  and  general  plans  of 
the  proposed  works  for  utilization  of  Tuolumne  River  water  that 
Lake  Eleanor  was  not  to  be  included  as  a  part  of  the  Tuolumne 
River  project.  The  city  needs  both  sites  and  no  other  conclusion 
is  possible  from  a  reading  of  the  city  engineer's  reports  than  that  the 
only  question  was  the  order  in  which  they  should  be  brought  into  use. 
The  fact  that  a  Lake  Eleanor  dam  was  not  projected  for  immediate 
construction  is  no  evidence  that  the  same  was  eliminated  from  con- 
sideration as  an  essential  ultimate  requirement.  The  immediate  con- 
struction of  both  reservoirs  was  not  recommended  for  financial 
reasons. 

The  review  of  the  Secretary  of  the  Interior's  decision  did  not  lead 
to  any  modification  thereof.  The  first  conclusion  that  he  could  not 
grant  the  required  privilege  to  San  Francisco  without  legislation  was 
confirmed.  But  the  matter  was  not  allowed  to  drop.  The  President 
and  Congress  were  memorialized,  and  bills  were  introduced  providing 
for  a  grant  to  San  Francisco  of  the  necessary  lands  at  both  reservoir 
sites. 
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The  situation  at  this  time  is  clearly  set  forth  in  the  memorial 
adopted  by  the  hoard  of  supervisors,  on  January  4,  1904.  which  is 
as  follows: 

The  board  of  supervisors  of  the  city  and  county  of  San  Francisco  respectfully  pre- 
sents the  following  memorial  to  the  President  and  Congress  of  the  United  States: 

Whereas,  under  the  provisions  of  the  constitution  of  the  State  of  California,  "the 
use  of  all  water  now  appropriated,  or  that  may  hereafter  be  appropriated,  for  sale, 
rental,  or  distribution,  is  *  *  *  declared  to  be  a  public  use,  and  subject  to  the 
regulation  and  control  of  the  State,  in  the  manner  to  be  prescribed  by  law;"  and  the 
civil  code  of  the  State,  in  paragraphs  1410,  1411,  1413,  and  1414.  declares— 

"The  right  to  the  use  of  running  water  flowing  in  a  river  or  stream,  or  down  a  canyon 
or  ravine,  may  be  acquired  by  appropriation: 

"The  appropriation  must  be  for  some  useful  or  beneficial  purpose,  and  when  the 
appropriator  or  his  successor  in  interest  ceases  to  use  it  for  such  a  purpose  the  right 
ceases : 

"The  water  appropriated  may  be  turned  into  the  channel  of  another  stream  and 
mingled  with  its  water,  and  then  reclaimed;  but  in  reclaiming  it  the  water  appro- 
priated by  another  must  not  be  diminished; 

"As  between  appropriators,  the  one  first  in  time  is  the  first  in  right;" 

Whereas  it  has  become  manifest  that  the  water  supply  of  this  city  must  sooner  or 
later  be  increased  by  the  addition  of  a  supply  from  the  Sierra  Nevada  Mountains, 
and  the  securing  of  this  supply  should  not  be  delayed; 

Whereas  the  city  and  county  of  San  Francisco  proposes  to  appropriate  for  the  use  of 
its  inhabitants,  as  authorized  by  law,  water  of  the  Tuolumne  River,  it  having  been 
found,  as  the  result  of  the  exhaustive  investigations  by  the  beard  of  public  works  of 
San  Francisco,  that  this  river  is  the  best  and  most  available  source  of  supply  to  meet 
the  immediate  and  future  requirements  of  this  large,  important,  and  rapidly  growing 
city; 

Whereas  this  appropriation  of  water  is  to  be  made  without  interference  with  vested 
rights,  and  this  can  be  accomplished  only  by  the  storage  of  large  quantities  of  the 
flood  flow  of  the  river  and  its  tributaries; 

Whereas  the  sites  for  the  storage  of  the  waste,  storm,  or  extra-seasonal  waters  of  the 
Tuolumne  River  are  located  within  a  forest  reservation  generally  referred  to  as  a 
national  park,  and  the  Secretary  of  the  Interior  being  authorized  and  empowered  by 
the  act  of  Congress  approved  February  15,  1901,  to  permit  the  use  of  rights  of  way 
through  the  public  lands,  forest  and  other  reservations,  for  such  reservoirs  used  for 
the  supplying  of  water  for  domestic,  public,  or  any  other  beneficial  uses  to  the  extent 
of  the  ground  occupied  by  such  reservoirs,  applications  were  duly  made  for  two 
reservoir  sites,  one  on  the  Tuolumne  River,  at  the  point  known  as  Hetch  Hetchy 
Valley,  and  one  at  Lake  Eleanor; 

Whereas  these  applications  for  reservoir  rights  of  way  were  denied  by  the  Secretary 
of  the  Interior,  who  points  out  that,  as  viewed  by  the  Department  of  the  Interior, 
"the  application  is  confronted  by  legal  embarrassments  which  appear  to  be  surmount- 
able only  by  the  exercise  of  the  legislative  power  of  the  Government: " 

Whereas  the  specific  reason  of  the  rejection  of  these  applications  is  in  part  stated 
by  the  honorable  Secretary  of  the  Interior  as  follows:  "The  act  of  October  1,  1890. 
makes  it  obligatory  upon  the  Secretary  of  the  Interior  to  preserve  and  retain  the 
'natural  curiosities  and  wonders '  in  the  park  in  their  'natural  condition."'  This  pro- 
vision of  the  act  which  establishes  the  park  remains  in  full  force,  not  having  been 
repealed  or  modified  by  the  act  under  which  this  application  is  made  nor  by  any 
other  legislation. 

"It  is  contended  that  the  appropriation  of  Lake  Eleanor  and  Hetch  Hetchy  Valley 
for  great  reservoirs  for  the  proposed  storage  of  water  would  enhance  rather  than  detract 
from  their  natural  beauty,  but  this  is  not  material  in  view  of  the  law  which  commands 
the  Secretary  of  the  Interior  to  preserve  and  retain  them  in  their  natural  condition 
if  they  are  'natural  curiosities.' 

"There  may  be  a  difference  of  opinion  as  to  what  natural  objects  may  be  justly 
considered  as  being  within  the  meaning  of  this  provision  of  the  law,  but  there  can  be 
no  doubt  about  the  duty  of  the  Secretary  of  the  Interior  if,  in  his  judgment,  the)'  are 
such  natural  curiosities  or  natural  wonders  so  contemplated  by  the  act;" 

Whereas  both  of  these  sites  have  been  recognized  by  the  Department  of  the  Interior 
as  desirable  and  available  for  the  storage  of  the  flood  flow  of  mountain  streams,  as 
demonstrated  by  the  reports  of  the  United  States  Geological  Survey,  in  which  these- 
reservoir  sites  are  repeatedly  referred  to.  A  plat  of  the  Hetch  Hetchy  Valley  was  sub- 
mitted to  the  Secretary  of  the  Interior  by  the  LFnited  States  Geological  Survey  and 
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its  reservation  from  entry  or  settlement  according  to  law  was  asked  for  under  date 
of  February  27,  1891.    (See  opening  statement  and  page  36  of  Part  II  of  the  Twelfth' 
Annual  Report  of  the  United  States  Geological  Survey.)    A  further  report  upon  the 
availability  of  this  reservoir  site,  with  a  study  of  the  works  necessary  at  the  dam  site, 
are  contained  in  the  Twenty-first  Annual  Report  of  the  United  States  Geological.! 
Survey,  pages  450  to  465,  in  which,  on  page  459,  it  is  stated:  "Another  purpose  which] 
this  dam  and  reservoir  might  be  made  to  serve  would  be  to  furnish  the  city  of  San.] 
Francisco  with  an  unfailing  supply  of  pure  water.    Without  entering  into  details,  it 
will  suffice  to  say  that  the  dam  and  reservoir  as  proposed  would  insure  a  supply  inj 
the  driest  years  of  250  gallons  per  diem  per  capita  for  1,000,000  people."    Lake  Eleanor 
and  the  segregation  of  its  lands  for  reservoir  purposes  is  referred  to  in  Part  II  of  the. 
Eleventh  Annual  Report  of  the  United  States  Geological  Survey,  page  157,  on  the 
plate  between  pages  160  and  161,  and  on  page  167;  also  in  the  Thirteenth  Annual 
Report,  Part  III,  page  402; 

Whereas  it  is  not  conceivable  that  the  maintenance  of  a  forest  reservation  with  an 
area  of  about  1,500  square  miles  is  to  interfere  to  any  material  extent  with  the  devel- 
opment of  water  for  useful  purposes,  particularly  when  such  utilization  introduces 
into  the  park  a  new  lake  about  2  square  miles  in  area  and  enlarges  a  second  from  lessj 
than  one-half  to  nearly  2  square  miles,  enhancing  the  natural  beauties  of  the  park 
instead  of  detracting  from  them; 

Whereas  neither  of  the  two  sites  in  question  is  now  accessible  by  wagon  road,  and 
will  never  be  visited  by  any  considerable  number  of  persons  except  in  the  months 
of  July,  August,  and  September,  when  the  stage  of  water  in  the  lakes  will  be  high; 

Wliereas  the  use  to  which  the  water  is  to  be  put  is  the  highest  possible  beneficial  use: 

Therefore  this  board  memorializes  the  President  and  Congress  of  the  United  States 
to  pass  such  laws  as  may  be  necessary  to  grant  to  the  city  and  county  of  San  Francisco 
the  right  to  use  the  reservoir  sites  heretofore  applied  for. 

In  addition  to  this  a  direct  appeal  was  made  to  the  President  for 
the  city  by  Mr.  Marsden  Manson,  now  city  engineer,  and  resulted 
in  the  obtaining  of  an  opinion  from  the  Attorney-General  of  the 
United  States  to  the  effect  that  the  power  to  grant  rights  of  way  as 
applied  for  by  San  Francisco  was  vested  in  the  Secretary  of  the 
Interior.    The  bills  before  Congress  were  not,  therefore,  pressed. 

In  the  meanwhile  Mr.  James  R.  Garfield  succeeded  Mr.  E.  A  J 
Hitchcock  as  Secretary  of  the  Interior,  and  in  the  light  of  the  Attorney- 
General's  opinion  a  request  was  presented  to  him  to  have  the  matter 
reopened.    This  request  was  granted,  and  after  many  conferences.; 
and  long  deliberations  San  Francisco  has  been  granted  the  rights? 
asked  for,  subject,  however,  to  such  control  on  the  part  of  the  United 
States  Government  as  will  protect  the  prior  rights  of  the  irrigation 
districts. 

In  order  that  the  situation  may  be  clearly  understood,  a  brief 
description  of  the  works  now  in  use  and  of  the  proposed  Tuolumne 
River  project  is  here  given. 

WATER  WORKS  HITHERTO  IX  USE  SOURCES  DEVELOPED. 

Practically  the  entire  city  is  now  supplied  with  water  by  the 
Spring  Valley  Water  Company.  The  service  of  the  Visitation  Valley 
Water  Company,  of  the  John  Center  Works,  which  were  of  such  great 
service  in  checking  the  southerly  advance  of  the  great  fire  of  1906, 
and  of  a  few  other  minor  concerns,  is  so  small  that  it  need  not  be 
further  considered  in  this  discussion. 

It  is  noteworthy,  however,  that  for  various  purposes  water  in 
large  quantity  is  drawn  from  the  bay  and  the  ocean,,  thereby  decreas- 
ing measurably  the  demand  on  the  established  service.  Various 
concerns  use  salt  water  for  condensing.  The  Olympic  Salt  Water 
Company  supplies  some  water  for  this  purpose  and  some  for  bathing, 
drawing  its  supply  from  the  Pacific  Ocean.    The  power  stations  of 
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l:he  United  Railways  are  all  supplied  with  salt  water  drawn  from 
r  he  bay  for  cooling  purposes.  The  city  is  now  about  to  construct 
li  high-pressure  fire-protection  system  which  will  draw  water  from 
rarells  and  from  the  bay.  ■ 

For  use  in  Golden  Gate  Park,  water  is  pumped  from  wells  at  two 
■Doints — at  a  pumping  station  near  H  street  and  Thirteenth  avenue 
|:or  general  use,  and  at  a  point  near  the  ocean  by  a  Dutch  windmill 
'or  a  supply  to  the  chain  of  lakes  and  other  uses.    The  Presidio 
iraws  water  from  wells  at  Mountain  Lake. 

The  fact  that  a  large  amount  of  salt  water  and  locally  obtained 
abater  will  always  be  used  for  various  purposes;  that  the  climatic 
3onditions,  particularly  the  cool  weather  and  fogs  of  summer,  keep 
town  the  water  consumption,  and  the  fact  that  restricted  building 
ireas  will  compel  the  crowding  together  of  residences  and  will  keep 
iown  the  area  of  lawns  and  gardens — these  facts  all  contribute  to 
nake  the  water  requirement  of  San  Francisco  relatively  small.  It  can 
probably,  without  undue  restrictions  upon  the  water  consumer,  be 
tept  at  about  80  gallons  per  inhabitant.- 

In  the  early  days  of  San  Francisco's  history,  water  for  drinking 
purposes  and'  domestic  use  was  peddled  about  the  streets  in  water 
vagons.  Fire  protection  was  afforded  by  fire  engines  operated  by 
|iand  and  by  cisterns  winch  were  filled  with  salt  water  pumped  from 
he  bay. 

About  1858  Lobos  Creek  water  was  brought  into  the  built-up  por- 
tion of  the  city  by  the  San  Francisco  City  Water  Works.  The  flume 
iround  Fort  Point,  at  an  elevation  of  about  20  feet  above  the  ocean, 
vhich  was  in  service  until  1895,  will  be  remembered  in  this  connec- 
tion. This  source  of  supply  remained  in  use,  therefore,  nearly  forty 
fears.  Lobos  Creek  was  not  finally  abandoned,  however,  as  a  pos- 
sible source  of  water  until  the  year  1901. 

The  construction  of  the  City  Water  Company's  works,  which 
included  a  pumping  station  at  Black  Point  and  a  reservoir  on  Russian 
Hill,  was  quickly  followed  by  the  organization  of  a  rival  companyf 
The  projector  of  this  rival  company  was  Geo.  H.  Ensign,  who  con- 
trolled certain  water  rights  deemed  to  be  adequate  for  the  intended 
ourpose.  Among  the  sources  that  had  been  or  that  were  being 
irawn  upon  was  a  spring,  located  somewhere  on  the  slopes  of  Clay 
Street  Hill  in  a  depression  then  known  as  Spring  Valley.  This  ex- 
olains  the  name  adopted  by  the  company.  Under  date  of  January 
L,  1865,  the  San  Francisco  City  Water  Works  sold  out  to  the  Spring 
(Valley  Water  Works,  and  the  latter  corporation  five  years  ago  sold 
)ut  to  the  Spring  Valley  Water  Company. 

As  the  city  grew,  the  nearest  sources  of  water  were  one  by  one 
abandoned  and  new  sources  farther  away  from  the  center  of  popula- 
tion came  into  use.  As  earlv  as  1863  to  1865  the  Pilarcitos  reser- 
foir  was  constructed  and  added  to  the  system.  It  came  into  use  as 
i  small  reservoir  formed  by  a  low  earth  dam,  which  was  submerged 
ind  went  out  of  service  when  the  present  higher  dam  was  completed 
n  1869.  San  Andres  Reservoir  came  into  use  in  1870,  and  the  Upper 
Crystal  Springs  or  Canada  de  Raymundo  Reservoir,  now  a  part  of 
i:he  Crystal  Springs  Reservoir,  about  1878.  Merced  Lake  was  added 
)o  the  water  works  in  1877  and  1878.  The  explosion  of  a  boiler 
vrecked  the  pumping  station  at  this  lake  in  1885,  and  it  remained 
;>ut  of  use  thereafter  until  1891,  when  the  present  pumping  station 
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came  into  service.  Alameda  Creek  water,  the  right  to  which  had 
been  acquired  in  1875  by  the  purchase  of  the  Alameda  Water  Com- 
pany's properties,  was  first  brought  across  the  bay  in  1888.  The 
diversion  was  then  at  the  Niles  dam.  Seven  years  later  the  point  of 
diversion  was  changed  to  Sunol  Valley,  and  the  filtration  feature  was 
added  to  this  part  of  the  waterworks  system.  The  amount  of  water 
diverted  from  the  creek  was  materially  increased  at  that  time.  The 
construction  of  the  Crystal  Springs  concrete  dam  on  San  Mateo  Creek  v 
was  commenced  in  1886,  and  work  on  this  structure  was  continued 
until  1892.  Lobos  Creek  went  out  of  use  with  the  destruction  by 
landslides  of  the  flume  around  Fort  Point  in  1895.  It  was  to  be  again 
added  to  the  system  in  1901,  but  yielding  to  the  wishes  of  the  city 
authorities  the  water  company  finally  abandoned  it  as  a  source  of 
supply  in  the  same  year. 

Pilarcitos  reservoir  is  fed  by  a  creek'of  the  same  name  which  courses 
down  the  ocean  slope  of  the  Montara  spur  of  the  Coast  Range.  It  is 
located  about  12  miles  south  of  the  south  boundary  of  San  Francisco. 
The  elevation  of  the  water  surface  of  a  full  reservoir  is  682  feet  above 
San  Francisco  city  base.  (This  base  is  about  10  feet  above  mean  sea 
level.)  The  reservoir  is  formed  by  an  earth  dam  90  feet  high  and  730 
feet  long  on  the  crest.  Its  surface  area  when  full  is  about  105  acres. 
The  storage  capacity  of  the  reservoir  is  940,000,000.  gallons. 

Until  destroyed  by  the  earthquake  of  1906,  a  wrought-iron  pipe, 
30  inches  in  diameter,  brought  the  Pilarcitos  water  into  San  Francisco. 
Since  that  time  the  Pilarcitos  water  is  allowed  to  flow  into  San  Andres 
reservoir  and  reaches  the  city  through  the  San  Andres  pipe.  The 
watershed  tributary  to  the  Pilarcitos  reservoir  is  3.5  square  miles, 
to  which,  by  side  hill  flume,  about  1.4  square  miles  more  has  been 
added. 

San  Andres  reservoir  is  about  2  miles  nearer  to  San  Francisco 
than  the  Pilarcitos  reservoir.  It  is  located  on  the  bay  side  of  the 
mountains  and  at  a  lower  altitude.  Its  elevation  when  full  is  435.6 
feet  above  city  base,  and  the  surface  area  of  the  reservoir  is  475  acres. 
This  reservoir  lies  on  a  small  branch  of  San  Mateo  Creek,  and  there  is 
tributary  to  it,  naturally,  a  watershed  having  an  area  of  4.1  square 
miles.  To  this  there  was  added  in  1897,  by  a  tunnel  known  as  the 
" Davis  tunnel,"  an  area  of  0.9  square  mile  cut-off  from  San  Mateo 
Creek.  The  Locks  Creek  line  of  flume  and  pipe,  which  was  in  service 
until  about  1899,  added  run-off  waters  from  3.4  square  miles  of  addi- 
tional area.  Thereafter  for  several  years  all  of  the  Locks  Creek  line 
above  Apanolio  Creek  was  out  of  service.  Now  the  New  Locks  Creek 
line  is  in  the  main  an  interceptor  of  Pilarcitos  water  below  Pilarcitos 
dam,  including  wastage  from  Pilarcitos  reservoir.  The  area  at 
present  made  partially  tributary  to  Lake  Andres  by  this  conduit 
including  1.5  square  miles  of  San  Mateo  Creek  below  the  Davis  tun- 
nel, may  be  taken  at  about  3  square  miles.  The  San  Andres  dam  is 
an  earth  embankment,  lying  just  on  the  edge  of  the  fault  line,  on  which* 
there  was  a  horizontal  movement  of  about  7  feet  at  the  time  of  the 
earthquake  of  1906.  The  abutment  of  the  dam  is  cut  by  the  fault. 
The  dam  has  remained  intact  and  uninjured.  The  dam  is  90  feet 
high  and  has  a  crest  length  of  990  feet.  The  San  Andres  reservoir 
when  full  holds  5,723,000,000  gallons  of  water.  Waste  water,  when 
there  is  any,  flows  from  this  reservoir  into  the  Crystal  Springs  reser- 
voir.   The  water  from  this  reservoir  flows  through  a  tunnel  2,820 
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feet  long  into  a  measuring  box,  tlien  into  a  screen  house,  where  it  is 
passed  through  cloth  screens.  It  is  thereupon  carried  in  28,849  feet 
of  44-inch  wrought -iron  pipe,  40,185  feet  of  30-inch  pipe,  and  1.400 
feet  of  37-inch  pipe,  the  latter  across  a  creek  between  Baden  and 
Colma.  to  San  Francisco,  where  delivery  is  made  into  the  College 
Hill  reservoir. 

The  Crystal  Springs  reservoir  is  the  largest  of  the  storage  reser- 
voirs on  the  peninsula.  It  lies  about  4  to  8  miles  farther  from  San 
Francisco  than  the  San  Andres  reservoir.  It  is  formed  by  a  dam 
across  San  Mateo  Creek  just  below  the  point  where  the  creek  receives 
the  waters  of  the  Canada  de  Raymundo  from  the  south.  The  reser- 
voir as  it  now  exists  is  formed  by  a  massive  concrete  dam.  This  was 
constructed  in  the  years  1887  to  1892.  The  dam  is  to  be  raised  30 
feet  at  some  time  in  the  future.  As  it  now  stands  it  has  a  height  of 
146  feet  and  the  reservoir  formed  by  it  has  a  capacity  of  about 
18,900.000,000  gallons.  The  elevation  of  the  top  of  the  present 
structure  is  2S0  feet  above  city  base. 

Some  years  before  this  dam  was  constructed,  as  already  stated, 
there  had  been  constructed  the  Upper  Crystal  Springs,  or  Canada  de 
Raymundo.  dam.  This  dam  is  of  earth.  On  its  crest,  which  is 
slightly  higher  than  the  crest  of  the  Crystal  Springs  concrete  dam, 
is  a  road.  Upon  the  completion  of  this  dam,  in  1878,  and  for  seven 
years  thereafter,  the  water  stored  by  it  was  pumped  into  the  San 
Andres  system.  But  in  1885  the  44-inch  Crystal  Springs  pipe  line 
was  completed  and  water  then  flowed  by  gravity  from  the  Canada 
de  Raymundo  reservoir  to  the  University  Mound  reservoir  in  San 
Francisco.  The  earthquake  of  1906  split  the  dam  crosswise,  one  end 
of  the  structure  being  moved  about  8  feet  with  reference  to  the  other. 
At  the  time  of  this  earthquake.  April  18,  1906,  the  water  level  on  both 
sides  of  the  dam  was  the  same.  There  was,  therefore,  no  flow  of 
water  through  the  structure  and  no  damage  from  this  cause.  The 
dam  has  been  of  no  importance  as  a  feature  of  the  waterworks  since 
the  construction  of  the  concrete  dam. 

The  Crystal  Springs  concrete  dam  is  about  600  feet  long  on  top. 
It  is  arched  upstream.  About  164,000  cubic  yards  of  concrete  were 
required  in  its  construction  and  in  the  construction  of  a  deep  cut-off 
wall  across  a  low  gap  north  of  the  hill  against  which  the  north  end  of 
the  dam  abuts.  At  the  elevation  of  the  present  top  of  the  dam  the 
water  surface  area  of  the  reservoir  is  about  1,300  acres.  The  area  of 
the  watershed  tributary  to  the  Crystal  Springs  Reservoir,  not  includ- 
ing the  area  cut  off  by  the  Davis  tunnel,  is  about  23.2  square  miles. 
Of  this  area  about  12  square  miles  were  tributary  to  the  Upper  Crystal 
Springs  Reservoir.  The  conduit  from  the  Crystal  Springs  Reservoir 
to  San  Francisco  is  a  44-inch  wrought -iron  pipe.  The  route  followed 
by  this  pipe  is  along  the  bay  shore.  It  crosses  a  long  stretch  of 
swampy  ground  near  Baden  and  lies  upon  hilly  and  otherwise  difficult 
ground  at  Sierra  Point.  One  spur  of  the  hills  is  here  pierced  by  a 
tunnel  300  feet  lon^.  After  crossing  Visit acion  vallev  the  conduit  is 
agam  m  tunnel  2,145  feet  long.  It  discharges  into  University  Mound 
Reservoir.    The  total  length  of  this  conduit  is  87,066  feet. 

Among  the  works  on  the  peninsula  south  of  San  Francisco  that  are 
productive  of  water  is  the  Locks  Creek  line.  Originally  this  aqueduct 
included  a  long  conduit  skirting  the  ocean  slope  of  the  mountains 
into  which  water  from  a  number  of  small  creeks  was  admitted. 
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The  upper  end  of  the  conduit  was  at  Locks  Creek.  About  1897 
the  upper  part  of  the  works  down  to  Apanolio  Creek  and  in  1901 
another  section  below  this  creek  went  out  of  service.  Since  1901 
the  lower  part  of  this  line  as  reconstructed  has  alone  been  in  use.  At 
the  head  of  these  works,  as  now  in  service  on  Pilarcitos  Creek,  about 
a  mile  below  the  Pilarcitos  Reservoir,  is  a  stone  dam  about  35  feet 
high.  This  dam  diverts  the  flow  of  Pilarcitos  Creek  into  a  flume.  To 
the  natural  flow  of  the  creek  there  is  here  added  some  water  inter- 
cepted by  a  hillside  flume,  which  discharges  into  the  basin  above  the 
stone  dam.  The  overflow  or  waste  water  from  the  Pilarcitos  Reser- 
voir reaches  the  stone  dam  and  opportunity  is  thus  afforded  for  turn- 
ing it  into  San  Andres  Reservoir.  The  flume  from  the  stone  dam 
carries  the  water  about  three-quarters  of  a  mile  to  a  tunnel  3,200  feet 
long,  which  pierces  the  ridge  between  the  Pilarcitos  and  the  San 
Mateo  drainages.  The  water,  after  passing  through  this  tunnel,  is 
carried  in  a  flume  about  2  miles  to  the  point  where  San  Mateo  Creek 
is  crossed  from  west  to  east.  A  second  tunnel  carries  the  water 
through  the  ridge  between  San  Mateo  and  San  Andres  valleys.  This 
tunnel  is  about  3,530  feet  long.  At  the  westerly  or  San  Mateo  end 
of  this  tunnel  the  Locks  Creek  flume  is  joined  by  a  flume  from  the 
north  which  adds  San  Mateo  Creek  water  that  has  been  diverted  by 
a  concrete  dam  from  that  creek.  About  1.5  square  miles  of  the  water- 
shed of  San  Mateo  Creek  lying  next  below  the  area  for  which  Davis 
tunnel  is  an  outlet  are  thus  made  partially  tributary  to  San  Andres 
Reservoir. 

The  water  consumption  from  the  Peninsula  reservoir  system  has 
been  about  18,000,000  gallons  per  day.  This  is,  in  round  numbers,  at 
the  rate  of  530,000  gallons  per  day  per  square  mile  of  tributary  water- 
shed. The  amount  of  water  wasted  has  been  relatively  very  small, 
due  to  the  large  capacity  of  the  reservoirs  when  compared  with  water- 
shed areas.  In  years  of  ordinary  rainfall  Pilarcitos  Reservoir  is  the 
only  one  which  is  likely  to  be  filled  to  overflowing,  but,  as  explained, 
nearly  all  of  the  surplus  is  conserved  by  the  intercepting  works  which 
carry  it  into  San  Andres  Reservoir.  The  overflow  from  the  San 
Andres  Reservoir  goes  into  the  Crystal  Springs  Reservoir,  and  the 
Crystal  Springs  Reservoir  has  been  full  to  overflowing  only  twice  in 
its  history — in  1889  and  in  1895.  The  above-noted  water  production 
of  530.000  gallons  per  day  per  square  mile  may,  therefore,  be  accepted 
as  very  nearly  the  normal  for  this  region,  in  which  43  inches  per  year 
is  the  normal  fall  of  rain. 

When  the  amount  of  storage  on  the  peninsula  is  compared  with  the 
amount  of  storage  usually  provided  to  equalize  the  flow  of  streams  on 
the  Atlantic  coast,  it  seems  large,  but  the  need  for  the  relatively  large 
reservoir  capacity  results  from  the  peculiarity  of  the  climate.  The 
rainfall  records  show  that  there  may  be  two  or  even  three  years  in 
succession  in  each  of  which  rainfall  is  so  light  that  there  is  very  little 
run-off.  To  tide  over  such  periods  that  are  unproductive  of  water  a 
large  supply  of  water  must  be  held  over  from  the  preceding  seasons 
of  more  copious  rainfall.  Col.  G:  H.  Mendell,  who  gave  the  subject 
much  thought,  reached  the  conclusion,  as  laid  down  in  his  report  of 
1877  on  the  San  Francisco  water  supply,  that  so  long  as  the  city  relied 
upon  the  coast  range  sources  of  supply  the  storage  capacity  of  the 
reservoirs  should  be  a  nine  hundred  days'  supply. 
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When  a  reservoir  is  located  on  a  stream  whose  flow  every  year  is 
adequate  to  fill  it,  this  rule  is,  of  course,  without  force.  But  even  after 
some  of  the  larger  rivers  of  the  State  are  made  tributary  to  the  estab- 
lished works,  the  storage  of  water  in  large  quantity  near  the  city  is 
essential  to  make  the  service  reliabl  . 

The  matter  of  securing  other  sites  has  been  investigated,  and  one  at 
Belmont  was  selected  for  use  as  a  feature  of  the  Tuolumne  River 
project.  It  goes  without  saying  that  the  use  of  this  site  should 
only  then  be  contemplated  if  the  city  fails  to  come  to  an  under- 
standing with  the  Spring  Valley  Water  Company.  The  water 
company  in  extending  its  works  from  time  to  time  naturally  occupied 
the  best  and  most  available  sites.  The  storage  reservoirs  now  in 
use,  particularly  with,  the  Crystal  Springs  dam  raised  to  the  full  pro- 
posed height,  will  be  adequate  to  meet  every  requirement. 

The  peninsula  sources  of  water,  which  as  described  flow  by  gravity 
into  San  Francisco,  are  supplemented  by  Lake  Merced.  This  lake 
lies  close  to  the  Pacific  Ccean,  just  north  of  the  southerly  line  of  San 
Francisco.  The  elevation  of  its  water  surface  at  all  stages  is  above 
sea  level.  The  water  in  the  lake,  for  the  most  part,  is  the  outflow 
from  the  sand  deposits  that  he  within  the  lake  watershed.  The 
surface  run-ofT,  which  formerly  reached  the  lake,  is  now  intercepted 
and  turned  through  a  tunnel,  past  the  lake,  into  the  ocean. 

The  lake  has  two  arms  that  were  originally  connected  by  a  narrow 
strip  of  water.  They  are  now  separated  from  each  other  by  an  earth 
dam.  Structures  have  been  built  for  the  interconnection  of  the 
two  lakes  so  that  one  pumping  station  may  draw  upon  the  water  of 
both  lakes.  The  surface  area  of  Lake  Merced  is  about  330  acres. 
When  full,  its  available  contents  are  about  2,000,000,000  gallons. 
The  lake  is  not  attractive  as  a  source  of  water  for  domestic  use,  but 
for  many  years  its  water  has  been  used  mixed  with  the  waters  from 
Pilarcitos  and  San  Andres  reservoirs.  It  is  protected  against  pollu- 
tion by  a  system  of  works  which  intercept  and  deliver  into  the  ocean 
the  surface  run-ofT  from  the  inhabited  portions  of  its  watershed. 
These  works  include  a  brick  conduit  and  tunnel  from  near  the  head  of 
the  south  arm  of  the  lake  to  the  Pacific  Ocean  and  a  long  flume 
from  Ocean  View;  also  a  conduit  for  the  Ocean  View  sewage.  The 
large  capacity  and  nearness  of  Lake  Merced  to  the  place  of  use  will 
always  make  it  a  valuable  addition  to  a  municipal  supply,  even 
though  no  water  be  drawn  from  it  except  in  case  of  emergency. 
When  a  Sierra  Xevada  water  is  added  to  the  city  water  supply  sys- 
tem the  surplus  should  be  allowed  to  flow  into  the  Crystal  Springs 
reservoir  and  into  Lake  Merced,  thereby  keeping  these  reservoirs  as 
nearly  full  as  practicable,  and  incidentally  improving  the  quality  of 
the  stored  water  in  each. 

The  value  of  Lake  Merced  as  an  emergency  supply,  if  water  pro- 
duction may  be  considered,  is  not  fully  measured  by  its  storage  capac- 
ity, because  the  experience  of  the  past  indicates  that  it  may  be  relied 
upon  for  a  continuous  supply  of  water  amounting  to  about  3,000,000 
gallons  per  day.  The  pumping  station  at  Lake  Merced  has  a  capacity 
of  about  7,000,000  gallons  per  day.  It  delivers  water  into  the  con- 
duit that  brings  the  water  of  Pilarcitos  reservoir  into  the  city. 

So  long  as  Lake  Merced  remains  in  use  as  a  source  of  water,  the 
human  activities  in  the  tributary  watershed  should  be  kept  down 
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as  much  as  possible.  Notwithstanding  the  works  for  the  intercep- 
tion of  surface  drainage  from  the  south  and  sewage  from  the  east, 
there  is  a  menace  due  to  such  activities  that  should  be  kept  at  a 
minimum.  There  is  good  reason,  therefore,,  for  preserving  the  lands 
near  Merced  Lake,  if  the  city  ever  acquires  them,  as  a  park,  whereby 
population  can  be  excluded  from  the  greater  portion  of  the  drainage 
basin  and  good  police  regulations  can  be  enforced. 

In  1887  it  became  apparent  that  the  peninsula  sources  of  water 
as  then  in  use  were  inadequate  to  meet  the  demand  for  water.  The 
immediate  extension  of  the  works  to  the  easterly  side  of  the  bay  of 
San  Francisco  was  therefore  determined  upon.  Rights  to  water 
in  Alameda  Creek  had,  as  already  stated,  been  secured,  as  early  as 
1875,  by  purchase  of  properties  of  the  Alameda  Water  Company. 
This  purchase  included,  besides  these  water  rights,  a  part  of  a  reser- 
voir site  on  Calaveras  Creek. 

The  Alameda  Creek  works,  as  commenced  in  1887  and  completed 
in  1890,  were  for  the  diversion  of  the  natural  flow  of  Alameda  Creek 
at  a  dam  about  2h  miles  above  Niles,  and  the  delivery  of  this  water 
by  gravity  flow  through  a  long  wrought-iron  pipe  conduit  into  a 
small  receiving  reservoir  at  Belmont,  from  which  it  is  pumped  through 
a  pipe  to  Burlingame  into  the  main  from  Crystal  Springs  reservoir. 

The  capacity  of  the  works  as  thus  constructed  was  about  7,000,000 
gallons  per  day.  They  remained  in  service  at  this  capacity  for 
about  ten  years;  then  the  system  was  changed  by  the  addition  of 
works  higher  up  on  Alameda  Creek,  and  as  a  result  of  the  change, 
which  included  a  greater  head  to  force  water  through  the  conduit 
to  Belmont,  the  capacity  of  the  Alameda  Creek  system  was  raised  j 
to  about  10,000,000  gallons  per  day,  at  which  it  remained  until  fur-j 
ther  increased  in  1903. 

As  now  in  use,  the  works  include  filtration  in  a  large  natural 
gravel  deposit  of  the  Sunol  Valley.  Water  of  Laguna  (Alameda)  I 
Creek  and  of  Calaveras  Creek  is  brought  within  reach  of  this 
gravel  bed  by  a  system  of  ditches.  It  sinks  from  these  and  from1 
the  natural  channels  into  the  gravel  beds.  It  is  intercepted  in 
these  gravel  beds  Jyy  a  timber-filter  gallery  placed  in  the  bottom 
of  a  deep  open  cut,  which  is  about  one-half  mile  long  and  termi- 
nates in  a  concrete  subsurface  aqueduct  into  which  the  water  isl 
also  directly  admitted  through  many  small  openings  in  its  side 
walls.  The  concrete  aqueduct  is  about  3,000  feet  long.  It  has  a  side 
feeder,  intended  to  more  completely  intercept  the  water  coming 
down  the  creek  channel.  At  its  lower  end  it  is  connected  with  a 
gallery  or  conduit  leading  across  Alameda  Creek,  from  right  bank 
to  left  bank,  within  the  concrete  diverting  dam,  which  has  been 
placed  across  the  Alameda  Creek  at  the  lower  end  of  the  Sunol 
Valley.  This  diverting  dam  is  primarily  intended  to  check  any 
outflow  from  the  gravel  beds  of  Sunol  Valley  at  less  elevation 
than  the  crest  height  of  the  dam.  The  gravels  are  thus  made  to 
serve  in  some  measure  as  a  reservoir.  The  dam  may  also  be  used, 
if  conditions  require  it,  to  divert  the  creek  water  directly  into 
the  conduit,  which  takes  it  from  this  point  down  the  Niles  Canyon  to 
the  head  of  the  pipe  line. 

I  —  The  water  from  the  Sunol  Valley  gravels,  after  crossing  Ala- 
meda Creek  as  described,  is  carried  by  tunnel  and  flume  along  and 
in  the  mountain  slopes  on  the  south  side  of  the  canyon  for  a  dis- 
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tance  of  5  miles  to  a  screen  house,  at  elevation  180  feet,  and  there 
enters  the  pipe  which  conveys  it  to  Belmont.  About  3  miles  of 
the  5  are  in  tunnel.  The  total  length  of  the  Alameda  Creek  pipe 
line  from  the  screen  house  near  Niles  to  the  junction  with  the 
Crystal  Springs  main  is  about  29  miles.  The  pipe  to  Belmont  is 
36  inches  in  diameter,  except  where  a  slough  and  the  Bay  of  San 
Francisco  are  crossed  near  and  at  Dumbarton  Point.  At  each  of 
these  two  places  the  water  was  carried  in  two  16-inch  submerged 
pipes  until  1902,  when  two  submerged  22-inch  steel  pipes  were 
added.  The  pressure  main  from  the  Belmont  pumps  to  Burlin- 
game  is  36  inches  in  diameter.  From  Burlingame  to  Millbrae  the 
44-inch  Crystal  Springs  main  was  paralleled  in  1903  by  a  54-inch 
main,  in  which  the  Alameda  Creek  water  can  be  carried  apart  from 
the  Crystal  Springs  water  to  the  Millbrae  pumping  station  and  by 
the  pumps  there  located  can  be  forced  into  the  San  Andres  main. 
The  water  supply  from  Alameda  Creek  is  reenforced  by  the  flow 
from  22  artesian  wells  in  Livermore  Valley  near  Pleasanton.  A 
line  of  wells  has  been  bored  across  the  lower  end  of  the  Livermore 
Valley  to  the  gravel  beds,  from  which  they  bring  to  the  surface 
about  7,000,000  gallons  of  water  per  day.  This  water  is  discharged 
into  the  creek  and  flows  therein  to  the  head  of  a  ditch,  which  leads 
it  into  the  Sunol  Valley  along  or  near  the  upper  edge  of  the  Sunol 
gravel  deposits.  The  yield  of  the  Alameda  Creek  system  is  now 
about  15,000,000  gallons  per  day. 

There  are  a  number  of  pumping  stations  connected  with  the 
waterworks.  Some  of  these  will  be  referred  to  in  presenting  salient 
features  of  the  distributing  system;  others  deserve  special  notice 
because  of  their  peculiar  function  in  transferring  water  from  the 
lower  to  the  higher  levels. 

The  function  of  the  Belmont  pumps,  as  already  explained,  is  to 
deliver  Alameda  Creek  water  either  into  the  Crystal  Springs  main 
or  to  feed  the  Millbrae  pumps  for  delivery  into  the  San  Andres 
main.  The  pumps  at  the  Belmont  station  first  went  into  service 
in  1888.  New  pumps  were  added  in  1903.  The  present  aggregate 
capacity  of  the  pumps  at  this  station  is  about  23,000,000  gallons 
per  day. 

The  Millbrae  pumps  were  installed,  with  a  capacity  of  about 
16,000,000  gallons  per  day,  to  force  some  of  the  water  arriving  in 
the  Crystal  Springs  main  into  the  higher  San  Andres  main.  Since 
the  completion  of  the  pressure  main  from  Belmont  to  this  station 
the  Millbrae  pumps  serve  also  to  send  Alameda  Creek  water  into 
the  San  Andres  main. 

The  Pilarcitos  pumps  are  located  at  the  lower  end  of  the  outlet 
tunnel  of  the  San  Andres  reservoir.  The  function  of  these  pumps 
is  to  deliver  San  Andres  water  into  the  Pilarcitos  main.  Their 
capacity  is  about  4,000,000  gallons  per  day. 

At  Ocean  View  is  an  emergency  pump  of  small  capacity,  which 
serves  the  same  purpose,  but  has  been  but  little  used,  if  at  all. 

At  the  Crystal  Springs  dam  is  a  pumping  station  which  may 
be  used  to  lift  Crystal  Springs  water  into  a  flume,  which  carries 
it  northerly  into  San  Andres  Lake.  The  capachy  of  the  pumps 
here  located  is  about  12,000,000  gallons  per  day. 

The  pumps  at  Lake  Merced  are  connected  with  the  San  Andres 
and  Pilarcitos  mains  in  such  a  way  that  without  loss  of  pressure 
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the  water  from  the  San  Andres  main  can  be  pumped  into  the 
Pilarcitos  main.  By  suitable  interconnection  of  pipes  the  [two 
pumps  at  Lake  Merced  can  be  made  to  draw  simultaneously  either 
upon  the  lake  or  upon  the  San  Andres  main,  or  one  pump  can  be 
fed  from  the  main  while  the  other  draws  its  supply  from  the  lake. 
The  lake  water,  as  already  explained,  is  pumped  into  the  Pilarcitos 
main  and  flows  into  Lake  Honda  receiving  reservoir.  The  capac- 
ity of  the  Lake  Merced  pumps  is  about  7,000,000  gallons  per  day. 

Before  passing  on  to  a  description  of  the  city  distributing  system 
it  should  be  stated  that  all  of  the  water,  before  delivery  into  the 
city  receiving  reservoirs,  is  screened.  The  screen  house,  near  Niles, 
on  the  Alameda  conduit,  is  equipped  only  with  wire-mesh  screens  to 
remove  occasional  leaves  and  the  like  blown  into  the  flume  by  the 
wind.  The  water  which  reaches  University  Mound  reservoir  all  passes 
through  a  screen  house  there  located.  At  this  screen  house,  as  at 
those  on  the  San  Andres  line  and  at  Lake  Honda,  the  water  is  made 
to  pass  through  ingeniously  arranged  screens  of  cheese  cloth.  After 
a  set  of  screens  has  been  in  service  about  one  and  one-half  hours  the 
water  is  turned  off  and  the  screens  are  cleaned  with  a  jet  of  water. 
Particles  of  vegetable  matter,  principally  algae,  are  removed  from  the 
water  in  this  way.  The  screen  house  on  the  San  Andres  pipe  line  is 
located  at  the  lower  or  easterly  end  of  the  outlet  tunnel  of  San  Andres 
reservoir.  At  Lake  Honda  is  a  screen  house  for  the  treatment  of  the 
water  arriving  in  the  Pilarcitos  main. 

DISTRIBUTION. 

San  Francisco  is  a  city  of  hills.  The  distribution  of  water  under 
adequate  pressure  to  all  parts  of  the  city  is  not,  therefore,  a  simple 
matter.  Some  of  the  characteristic  features  of  the  distributing  sys- 
tem as  now  in  use  are  here  briefly  stated: 

University  Mound  reservoir,  capacity  about  30,000,000  gallons, 
located  in  the  southeasterly-  portion  of  the  city  at  an  elevation  of 
about  165  feet,  receives  the  water  from  Crystal  Springs  reservoir  with 
any  added  supply  from  Alameda  Creek.  The  main  conduit  from  this 
reservoir  crosses  Islais  Creek  on  a  trestle  and  supplies  the  low  down- 
town section  of  San  Francisco.  The  pumps  at  Black  Point,  which 
have  a  capacity  of  5,500,000  gallons  per  day,  draw  upon  this  low- 
pressure  system  and  serve  the  high-lying  hilltops  in  the  northern  part 
of  the  city.  Water  is  delivered  by  these  pumps  into  the  upper  reser- 
voir on  Russian  Hill  and  into  the  steel  tanks  on  Clay  street  hill  and 
out  on  Presidio  Heights.  The  Francisco  street  reservoir,  at  elevation 
140  feet,  is  at  the  end  of  a  large  main  of  the  low-level  system  and 
serves  admirably  as  a  recipient  of  water  during  the  night  and  a  pres- 
sure equalizer  during  the  day. 

College  Hill  reservoir,  in  the  south  central  part  of  San  FranciscoJ 
receives  the  waters  arriving  in  the  San  Andres  main.    The  capacity  \ 
of  this  reservoir  is  about  15,000,000  gallons.    Its  elevation  is  255  feet. 
It  supplies  a  zone  of  very  irregular  outline  next  above  the  low-level 
area. 

Lake  Honda,  located  south  of  Golden  Gate  Park  near  the  Alms-1 
house  tract,  receives  the  waters  of  the  Pilarcitos  main.    It  has  a; 
capacity  of  33,000,000  gallons.  'Its  elevation  of  365  feet  gives  it 
command  of  a  region  next  above  that  served  from  the  College  Hill 
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reservoir.  The  greater  portion  of  the  Western  Addition  is  served 
from  this  receiving  reservoir. 

The  highest  district  in  the  city  now  served  with  water  is  supplied 
through  the  Clarendon  Heights  pumps,  located  at  Seventeenth  and 
Xoe  streets.  The  pumps  have  a  capacity  of  5,000,000  gallons  per 
day.  They  can  draw  either  upon  the  University  Mound  or  the  Col- 
lege Hill  system.  The  pumped  water  is  delivered  into  the  Clarendon 
Heights  tank,  which  is  located  on  a  spur  of  the  Twin  Peaks  at  an 
elevation  of  about  600  feet. 

The  gradual  growth  of  San  Francisco  and  the  need  of  keeping  out- 
lying districts,  though  sometimes  sparsely  populated,  supplied  with 
water,  has  led  to  the  retention  in  use  of  much  pipe  of  smaller  diameter 
in  many  streets  than  would  now  be  laid  therein.  The  network  of 
pipes  now  in  use  is  not,  therefore,  fully  up  to  the  standard  that  would 
be  prescribed  for  an  entirely  new  system,  particularly  so  long  as  water 
for  extinguishing  fires  is  supplied  through  the  same  mains  which  dis- 
tribute water  for  other  uses.  Some  idea  of  this  fact  results  from  a 
comparison  of  the  pipes  that  would  be  required  in  a  new  distributing 
system  (as  planned  in  1902)  with  the  pipes  now  in  use. 

Pipes  in  distributing  system.  1902. 


Specials. . . 

3  inches... 

4  inches. .. 
6  inches... 
8  inches... 
10  inches. . 
12  inches.. 

15  inches.. 

16  inches.. 
20  inches . . 
22  inches . . 
24  inches.. 
30  inches . . 
33  inches.. 
36  inches . . 
37J  inches. 
44  inches . . 

inches. . 


Diameter  of  pipe. 


Water  pipes  of  the  pro- 
Water   pipes    of   the      posed  Tuolumne  sys- 
Spring  Valley  system.       tern  (including  spe- 
cials). 


Wrought 
iron. 


Cast  iron. 


Feet. 


850 


25,481 


12,669 
2,510 


12,254 
7,213 


Wrought 
iron. 


Feet. 
16,000 
130,809 
344,321 
570,983 
621,900 
9,912 
226.278 


121,154 
21.540 
23,488 
20,820 
4,494 


Feet. 


Cast  iron. 


12,650 


47,940 


Feet. 


81,700 
170,230 
1,868,910 
312,190 
785,080 


752,780 
90,960 
52,740 
395.540 
227^830 


Before  the  fire  in  1906  there  were  in  San  Francisco  about  50.000 
onnections  with  the  Spring  Valley  \Tater  Company's  pipes.  This 
Qumber  was  reduced  to  about  30.000  after  the  fire.    It  is  now  in  the 
neighborhood  of  40,000. 

AERATIOX  AXD  MEASURES  TO  PREVEXT  POLLUTIOX. 


The  water  delivered  to  San  Francisco  comes  in  large  part  from 
storage  reservoirs,  in  which  its  appearance  and  quality  are  without 
loubt  improved.  But  as  these  reservoirs  are  fed  by  streams  that  are 
urbid  during  their  freshet  stages,  and  as  they  are  located  at  low 
dtitudes,  exposed  to  the  hot  summer  sun,  it  has  not  been  possible  to 
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keep  them  entirely  free  from  minute  algae  and  other  vegetable  growth. 
The  screening  process  to  which  the  water  is  subjected,  as  explained, 
removes  much  of  this  objectionable  matter  and  the  quality  of  the  water 
is  further  improved  by  aeration,  which  is  effected  by  discharging  it 
upon  an  elevated  platform  from  which  it  drips  in  successive  stages  to 
lower  platforms.  The  water  of  the  Pilarcitos  pipe  line  and  that 
pumped  from  Lake  Merced  are  thus  aerated  on  Daly's  hill  near  the 
point  where  the  Pilarcitos  line  crosses  the  south  boundary  of  the  city ; 
the  San  Andres  water  is  aerated  just  before  being  delivered  into  Col- 
lege Hill  reservoir. 

The  main  reliance  for  preserving  the  wholesomeness  of  the  water 
supply  is  placed  by  the  water  company  upon  the  protection  of  the 
watersheds  against  pollution.  Over  2,700  acres  (4.4  square  miles) , 
or  more  than  one-half  of  the  area  tributary  to  Lake  Merced,  is  thus 
owned.  About  28  of  the  36  square  miles  of  watershed  in  whole  or  in 
part  tributary  to  the  Peninsula  reservoirs  are  owned  by  the  water 
company.  On  Laguna,  Calaveras,  San  Antonio,  Valle,  and  Hondo 
Creek  of  the  Alameda  Creek  system  the  area  owned  is  close  upon  25,000 
acres.  On  those  portions  ot  the  watersheds  where  sources  of  pollution 
were  most  to  be  feared  the  police  control  and  the  restriction  of  human 
activities  have  been  made  easy  and  effective  by  this  policy  of  land 
ownership.  The  Coast  Range  sources  of  supply  now  utilized,  or  noted 
as  within  reach  ot  the  Spring  Valley  Water  Company,  are,  never- 
theless, not  ideal  sources  of  water  for  domestic  use.  The  collecting 
ground  is  not  of  the  high  snow-capped  mountain  type,  but  is  of  the  low 
soil-covered  mountain  and  foothill  character.  Much  of  it  is  brush 
covered.  Animal  life  and  a  certain  amount  of  human  activity  in  the 
watersheds,  the  natural  turbidity  of  most  of  the  water  and  the  pres- 
ence in  it  at  times  of  more  or  less  organic  matter,  all  point  to  filtration 
as  a  proper  treatment  for  the  improvement  of  the  water.  Some  of  it, 
in  fact,  may  be  considered  as  already  receiving  this  treatment.  The 
water  that  issues  from  the  Pleasanton  wells  has  passed  long  distances 
through  gravel  deposits,  and  that  of  Sunol  Valley  as  collected  in  the 
filter  galleries  issues  clear  and  inviting. 

UNDEVELOPED  SOURCES  WITHIN  CONTROL  OF  SPRING  VALLEY  COMPANY. 

Among  the  properties  owned  by  the  Spring  Valley  Water  Company 
which  have  not  been  developed  there  may  be  noted: 

Calaveras  Valley,  on  Calaveras  Creek. — This  is  a  reservoir  site  to 
which  there  are  directly  tributary  about  100  square  miles  of  the  region 
round  about  and  to  the  north  of  Mount  Hamilton.  To  this  area  about 
40  square  miles  more  can  be  added  by  diverting  Hondo  Creek  waters 
into  the  Calaveras  Valley.  The  rainfall  on  the  watersheds  that  are  or 
can  be  made  tributary  to  the  Calaveras  Valley  is  only  about  two-thirds 
of  the  rainfall  near  the  Peninsula  reservoirs.  The  water  production 
will,  therefore,  be  less.  It  wTill  in  a  year  of  normal  rainfall  probably 
be  about  225,000  gallons  per  square  mile  per  day.  The  total  water 
supply  that  can  be  hoped  for  from  this  source  is  not,  however,  to  be 
deduced  directly  from  this  unit  quantity  and  the  drainage  area.  It 
will  depend  in  a  measure  upon  the  extent  to  which  the  Hondo  Creek 
waters  can  be  intercepted,  and  in  a  large  measure  upon  rhe  amount  of 
water  that  will  reach  the  reservoir  site  in  wet  years  in  excess  of  storage 
capacity.    The  dam  site  for  the  Calaveras  Valley  reservoir  has  been 
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thoroughly  explored  by  the  engineers  of  the  Spring  Valley  Water  Com- 
pany and  so  far  as  has  been  disclosed  by  them  the  results  of  the  exam- 
ination are  satisfactory.  A  dam  with  a  crest  187  feet  above  the  nat- 
ural surface  of  the  ground  would,  according  to  estimates  made  by  Mr. 
T.  R.  Scowden,  who  investigated  tins  matter  for  San  Francisco  in  1874, 
create  a  storage  capacity  of  about  30,000,000,000  gallons.  The  run-off 
from  the  watersheds  directly  and  indirectly  tributary  to  the  Calaveras 
reservoir  will  in  seasons  with  the  maximum  fall  of  rain  be  more  than 
twice  tins  amount. 

San  Antonio  Creek. — San  Antonio  Creek  is  a  tributary  of  Calaveras 
Creek.  On  this  creek  a  short  distance  above  the  point  where  it  enters 
the  Sunol  Valley  is  a  reservoir  site  to  which  about  40  square  miles  of 
the  low  mountain  region  northeasterly  from  Mount  Hamilton  are  trib- 
utary. On  this  watershed  the  rainfall  is  somewhat  less  than  on  that  of 
the  Calaveras  reservoir.  The  amount  of  water  which  flows  through 
the  reservoir  site  in  a  year  in  which  the  rainfall  is  normal  is  equiva- 
lent to  an  average  flow  of  about  5,000,000  gallons  per  day. 

It  is  to  be  noted  that  both  the  dam  at  the  Calaveras  site  and  the 
dam  at  the  San  Antonio  site  will  hold  back  water  that  now  flows  to 
the  Sunol  gravels.  There  is,  therefore,  a  certain  interrelation  between 
the  amount  of  water  produced  by  the  intercepting  works  in  the 
Sunol  Valley  and  the  water  impounded  in  the  reservoirs.  This  is 
also  true  of  the  proposed  water  development  by  storage  on  the  Arroyo 
Valley.  This  last-named  creek  enters  the  Livermore  Valley  from 
the  south,  and  much  of  its  flow  sinks  before  reaching  Pleasanton.  It 
is  a  feeder  and  perhaps  the  principal  feeder  of  the  artesian  strata  from 
which  the  Pleasanton  wells  obtain  their  supply. 

On  the  Arroyo  Valle  the  Spring  Valley  Water  Company  has  secured 
a  foothold.  It  owns  or  controls  a  reservoir  site  of  moderate  capacity. 
The  watershed  tributary  to  this  reservoir  site  is  about  130  square 
miles,  and  the  normal  rain  upon  this  drainage  basin  may  pre- 
liminarily be  taken  at  about  24  inches  per  year.  The  amount  of 
water  which  flows  through  the  reservoir  site  in  a  year  with  normal 
rain  should  be  about  18,700,000  gallons  of  water  per  day. 

On  the  Xiles  cone,  too,  the  water  company  has  acquired  lands. 
The  Xiles  cone  is  a  flat  gravel  deposit  which  spreads  out  fan  shaped 
from  the  mouth  of  Xiles  Canyon  southwesterly  across  the  valley 
region  east  of  San  Francisco  Bay.  It  is  permeated  by  the  waters  of 
Alameda  Creek.  These  waters  are  within  reach  of  pumps,  and  their 
development  may  in  time  be  justified.  As  the  total  area  of  the 
watershed  tributary  to  the  Xiles  Canyon  is  about  600  square  miles, 
and  the  three  reservoirs  above  enumerated  intercept  (though  only  in 
part)  the  run-off  waters  from  310  square  miles,  there  will  always  be 
some  water,  at  least  in  wet  years,  from  the  other  290  square  miles, 
together  with  the  wastage  from  the  reservoirs,  to  replenish  the  water 
of  the  gravel  beds  in  Livermore  Valley,  in  the  Sunol  Valley,  and  in  the 
Xiles  cone. 

It  will  be  readily  understood  that  the  lack  of  data,  particularly  in 
so  far  as  they  relate  to  the  dimensions  of  structures  by  means  of 
which  water  is  to  be  stored,  capacities  of  reservoirs  to  be  created,  and 
capacities  of  conduits  for  the  utilization  of  the  water  or  its  transfer 
to  other  reservoirs,  as  well  as  more  or  less  uncertainty  relating  to 
rainfall  and  run-off,  would  render  useless  any  attempt  to  now  make 
a  final  estimate  of  the  water  production  of  the  various  subelements 
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of  the  Alameda  Creek  system.  The  daily  watershed  production 
above  noted  for  the  several  reservoirs  in  years  of  normal  climatic 
conditions  on  tributaries  of  Alameda  Creek  are  only  a  first  indication 
of  possibilities.  They  can  not  be  fully  realized.  Even  in  the  case  of 
the  Calaveras  Reservoir,  which  has  a  very  large  capacity,  the  inflow 
from  the  tributary  watershed  (including  Hondo  Creek)  may  in  a  single 
year  of  maximum  rainfall  be  enough,  as  already  stated,  to  fill  the 
reservoir  twice.  Some  water  being  assumed  in  storage  at  the  begin- 
ning of  such  a  season,  there  will  then  be  large  wastage,  of  which  per- 
haps only  a  small  portion  may  become  available  by  infiltration  into 
the  Sunol  gravels  and  the  Niles  cone.  The  proportional  wastage  in 
occasional  years  on  the  San  Antonio  and  on  the  Arroyo  Valle  will  be 
still  greater,  because  the  storage  is  there  relatively  smaller. 

However,  to  give  some  idea  of  the  total  possible  water  production 
on  Alameda  Creek  in  its  entirety,  it  may  be  stated  that  the  mean  run- 
off indicated  by  drainage  area  and  rainfall  is  estimated  at  about 
90,000,000  gallons  per  day.  If  this  amount  of  water,  or  whatever  the 
exact  figure  for  the  Niles  Canyon  flow  may  be,  were  intercepted 
by  adequate  devices  above  Niles  Canyon,  there  would  be  no  water  for 
the  Niles  cone.  This  total,  therefore,  represents  the  extreme  water 
production  of  the  Alameda  Creek  watershed,  including  all  local  water 
consumption  for  whatever  purpose  and  the  waste,  if  any,  by  surface 
on  subsurface  routes  to  the  bay. 

San  Francisquito  Creek  is  frequently  referred  to  as  available  for 
increasing  the  water  production  on  the  peninsula  by  about  7,000,000 
gallons  per  day.  This  is  probably  an  overestimate.  It  is  under- 
stood that  the  Leland  Stanford,  Jr.,  University  has  a  right  to  the  first 
3,000,000  gallons  per  day.  As  the  run-off,  estimated  from  the  rain- 
fall and  the  watershed  of  15  square  miles,  will  average  only  about 
6,500,000  gallons,  this  source  should  not  be  credited  with  a  possible 
production  of  more  than  3,000,000  to  3,500,000  gallons  per  day.  On 
this  creek  there  has  already  been  constructed  at  Searsville  a  concrete 
dam  90  feet  high,  which  is  to  be  raised  to  a  greater  height  at  some 
future  time. 

Of  the  various  ocean  slope  creeks  on  the  peninsula  only  one,  as 
explained,  Pilarcitos  Creek,  is  at  present  made  tributary  to  the 
established  works.  But  it  is  generally  admitted  that  if  it  were  neces- 
sary to  do  so,  though  at  relatively  large  expense,  some  additional 
ocean  slope  water  could  be  intercepted  and  turned  through  a  tunnel 
to  the  bay  side  of  the  mountains  and  ultimately  into  the  Crystal 
Springs  reservoir.  To  accomplish  this  a  long  conduit  of  large  capac- 
itj  would  be  requisite.  The  ocean  slope  creeks  afford  but  scant 
opportunity  for  storage  at  elevations  that  would  permit  water  to 
flow  from  the  collecting  reservoirs  into  the  Crystal  Springs  reser- 
voir. The  interception  of  storm  waters  would,  therefore,  be  restricted 
to  the  short  periods  in  winter  when  the  creeks  are  high.  During  the 
rest  of  the  year  the  natural  flow  of  the  streams  is  small,  con- 
sequently only  a  small  percentage  of  the  annual  output  of  the 
stream  is  then  available  for  interception.  A  special  study  of  the 
features  of  a  project  for  the  utilization  of  the  ocean  slope  waters 
would  have  to  be  made  before  a  close  estimate  of  the  probable 
ultimate  yield  of  these  sources  could  be  made.  But  some  idea  of  pos- 
sibilities may  be  gained  from  the  following:  It  is  claimed  that  about 
65  square  miles  of  ocean  slope  drainages  could  be  made  tributary  to 
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an  intercepting  conduit  with  its  head  at  Pesc.adero  Creek.  The  run-off 
from  this  area,  on  which  normal  rainfall  is  about  40  inches  per  year, 
should  average  about  37,000,000  gallons  per  day,  of  which,  depending 
upon  the  character  and  magnitude  of  the  intercepting  works,  more  or 
less  would  flow  through  the  conduit.  It  is  not  at  all  improbable  that 
about  one-half  of  tins  water  can  be  made  available,  perhaps  20,000,000 
gallons  per  day. 

It  now  becomes  possible  to  combine  the  foregoing  figures  relating 
to  additional  water  development  from  sources  that  are  near  at  hand 
and  that  are  in  whole  or  in  part  controlled  by  the  Spring  Valley  Water 
Company.  But  to  do  this  certain  arbitrary  assumptions  must  be 
made  and  these  must  be  understood  to  be  subject  to  modification  as 
more  data  relating  to  storage  possibilities,  conduit  capacities,  rainfall, 
and  run-off  become  available.  Thus  it  seems  reasonable  to  expect 
that  the  Calaveras  reservoir  will  make  available  about  25,000,000 
gallons  per  day  of  the  35,000,000  that  should  flow  through  or  past 
the  reservoir  in  Calaveras  and  Hondo  creeks.  San  Antonio  reservoir 
may  bring  within  reach  4,000,000  out  of  an  average  of  about  6,000,000 
gallons  per  day,  and  on  the  Arroyo  Valle  about  10,000,000  gallons 
should  represent  the  average  amount  intercepted. 

The  total  run-off  from  the  Alameda  Creek  watershed  has  already 
been  noted  at  about  90.000,000  gallons  per  day.  If  the  above 
amounts  are  realized  on  the  tributaries  named  there  will  still  be  an 
average  flow  of  about  51,000,000  gallons  per  day  to  feed  thePleasanton 
wells,  the  Sufiol  gravels,  and  the  Xiles  cone.  As  this  water  will  come 
down  the  creeks  mainly  in  wet  winters  when  the  creeks  flash  up 
quickly,  a  considerable  portion  thereof  will  in  all  probability  flow  on 
to  the  bay  and  be  lost.  Some  of  it  will  be  required  for  local  use  in 
Livermore  Valley  and  elsewhere.  It  does  not,  therefore,  seem  safe  to 
assume  as  a  possibility  that  more  than  one-half  of  the  amount  named, 
or  about  25,500,000  gallons  per  day,  can  be  intercepted  by  the  Pleas- 
anton  wells,  in  the  Sunol  gravels,  and  on  the  Niles  cone,  for  delivery 
in  San  Francisco. 

The  water  production  of  Spring  Valley  Water  Company  sources  as 
developed  and  at  ultimate  capacity  may,  therefore,  be  tentatively 
stated  as  follows: 


Sources. 


Developed 
supply 
per  day. 


Ultimate 
supply 
(approxi- 
mate) 
per  day. 


Lake  Merced  

San  Francisquito  Creek  

Pescadero.  and  other  ocean-slope  creeks 


Peninsula  reservoirs: 

Pilarcitos  

San  Andres  

Crystal  Springs. . 


18. 000. COO 
3, 000. 000 


Gallons. 


IS. CC0. 000 
3.000.000 
3.  500. 000 

20.  COO.  000 


Gallons. 


Alameda  Creek: 

Calaveras  reservoir  

San  Antonio  reservoir  

Arroyo  Valle  reservoir  

Pleasanton  wells,  Sufiol  gravels,  Xiles  cone 


15.000.000 


25. 000. 000 
4.  C00. 000 
10.000.000 
25.  500. 000 


Total 


36. 000.  000 


109. 000  000 


The  foregoing  statement  in  relation  to  the  possible  extension  of  the 
waterworks  to  other  coast-range  sources  of  water  is  made  to  show 
that  the  possible  expansion  of  the  Spring  Valley  Water  Company's 
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system  is  not  inconsiderable.  It  may  also  be  noted  that  arrange- 
ments could  be  made  to  draw,  in  case  of  emergency,  upon  the  great 
artesian  water  supply  known  to  be  within  reach  at  the  southerly  end 
of  San  Francisco  Bay.  A  line  of  wells  near  Alviso  would  be  a  desir- 
able addition  to  any  waterworks  system,  but  a  draft  upon  such  wells 
would,  if  long  continued,  have  more  or  less  effect  upon  the  yield  of  the 
other  wells  in  the  Santa  Clara  Valley,  and  this  source  should  not  there- 
fore be  looked  upon  as  available  for  large  quantities  of  water  except 
in  cases  of  emergency  and  for  short  time  periods  only. 

If  the  city  were  the  owner  of  the  waterworks  under  the  circum- 
stances, as  above  explained,  attending  their  possible  expansion,  it 
would  seem  that  the  first  step  to  take  would  be  to  supplement  the 
developed  supply  by  adding  a  large  amount  of  Sierra  Nevada 
water.  When  this  is  accomplished  the  doubtful  or  least  desir- 
able sources  now  in  use,  such  as  Lake  Merced,  should,  at  least 
temporarily,  go  out  of  use.  A  time  will  then  come  when  the 
works  bringing  to  the  city  the  mountain  water  will  be  taxed  to  their 
capacities.  These  works  can  then  be  added  to  and  capacity  increased 
until  the  limit  of  increase,  indicated  by  the  productiveness  of  the 
source,  has  been  reached.  This  will  be  at  a  remote  day,  but  when 
it  comes  recourse  may  still  be  had  to  the  various  additional  near-by 
sources  of  water. 

Supplemented  by  pure  mountain  water,  the  yield  of  the  present 
sources  of  supply  would  be  improved  in  quality.  The  peninsular 
reservoirs  would  be  kept  full  of  water,  or  nearly  so,  and  the  Alameda 
gravels  and  Lake  Merced  would  be  called  upon  for  water  only  when 

an  emergency  made  this  necessary. 

THE  TUOLUMNE  RIVER  PROJECTED  DEVELOPMENT. 

Although  required,  as  city  engineer,  to  plan  waterworks  with  the 
Tuolumne  River  as  the  sole  source  of  supply,  the  writer  in  his  report 
on  this  project,  and  at  other  times,  has  pointed  out  that  the  needs 
of  San  Francisco  would  be  best  served  by  using  the  Tuolumne  River 
sources  in  combination  with  the  established  waterworks  system. 
No  attempt  has  ever  been  made  by  him  to  belittle  those  advantages 
of  the  Spring  Valley  Water  Works  that  are  easily  recognized  in 
the  nearness  of  its  sources  of  supply  to  the  place  of  use;  in  the  relia- 
bility of  the  service  rendered,  due  largely  to  the  close  proximity  of 
some  of  its  sources  of  supply  to  San  Francisco  and  to  works  for  safe- 
guarding the  service;  in  the  large  capacity  of  the  storage  reservoirs, 
which  are  close  at  hand,  and  in  the  fact  that  the  service  is  an  estab- 
lished one. 

But  the  time  is  now  at  hand  when  a  large  addition  to  the  water 
brought  into  San  Francisco  must  be  made,  when  it  must  be  deter- 
mined whether  this  addition  shall  be  made  by  the  Spring  Valley 
Water  Company  or  by  the  city;  whether,  in  short,  the  waterworks 
that  supply  water  to  San  Francisco  are  to  be  municipally  owned  or 
whether  the  established  company  should  be  allowed,  as  in  the  past, 
to  expand  its  system  by  adding  to  it  more  water  from  Coast  Range 
sources. 

The  writer's  view  that  water  consumption  in  San  Francisco  can 
be  kept  down  to  about  80  gallons  per  inhabitant  is  not  shared  by 
other  engineers.    Mr.  Schussler,  Mr.  Stearns,  Mr.  Schuyler,  and  others 
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are  of  the  opinion  that  the  water  consumption  will  increase  much 
more  rapidly  than  proportionally  to  population.  They  base  their 
conclusions  on  the  experience  of  other  large  cities,  notably  of  cities 
in  the  United  States.  Reasons  for  not  accepting  their  conclusions 
have  already  been  set  forth.  Be  this  as  it  may,  the  fact  remains 
that  San  Francisco  is  a  rapidly  growing  community,  for  which  vari- 
ous forecasts  relating  to  future  population  have  been  made,  and  that 
the  meowing  citv  will  demand  more  water  from  vear  to  year. 

The  writer's  figures  relating  to  future  population,  as  published  in 
official  reports,  would  probably  have  turned  out  to  be  underestimates 
if  the  citv  had  not  received  the  great  setback  resulting  from  the  fire 
of  1906.  Thev  are  given  in  the  folio  wins:  table  without  correction 
for  the  loss  of  population  in  1906,  together  with  the  estimates  made 
by  Mr.  Schussler.  It  now  seems  probable  that  in  ten  to  fifty  years 
the  actual  population,  unless  increased  suddenly  by  the  addition  of 
new  territory,  will  lie  somewhere  between  the  figures  noted  in  the 
table. 

Population  and  water-consumption  forecasts. 


Population. 

■  Water  required 
per  day. 

Grunsky. 

Schussler. 

Grunsky. 

Schussler. 

Gallons. 

Gallons. 

1910  

415. 000 

500. 000 

33.1C0.0C0 

40, 000, 00O 

1920  

490. 000 

b50. 0C0 

39. 200.  COO 

55. 000. 000 

1930  

570. 000 

S00. 000 

45, 600.  0C0 

72. 000.  COO 

1940  

050. 000 

950. 000 

52. 000. COO 

90, 000. 000 

1950  

735. 000 

1. 100.  000 

58. SCO. 000 

110, 000. 000 

(TUOLUMNE )  QUANTITY. 


The  quality  of  the  water  at  the  selected  reservoir  sites  on  Tuol- 
umne River  was  investigated  with  satisfactory  result.  The  question 
next  to  be  answered  related  to  the  quantity  that  could  be  made 
available.  On  this  point  the  writer,  in  his  official  reports,  has  been 
conservative.  This  question  was  treated  throughout  from  the  point 
of  view  that  the  Tuolumne  River  would  be  made  the  sole  source  of 
supply.  The  water  production  in  a  year  of  minimum  rainfall  was, 
therefore,  used  as  a  basis  for  the  discussion  of  quantity  that  could  be 
delivered,  while  the  increase  that  would  result  from  holding  water 
over  from  one  year  to  another  in  special  storage  reservoirs  was  not 
taken  into  account.  Neither  was  any  full  discussion  attempted  of 
the  amount  of  water  development  that  would  be  possible  by  increas- 
ing storage  at  the  selected  sites  by  building  higher  dams.  It  was 
enough  for  the  purpose  of  the  reports  on  this  subject  to  show  that  a 
development  of  water  in  large  quantity  was  possible  and  that  after  the 
needs  of  prior  users  on  the  stream  were  supplied  there  would  be 
enough  left  to  warrant  the  construction  of  the  waterworks. 

In  the  writer's  official  report  on  the  Tuolumne  River  project  it  was 
shown  that  Lake  Eleanor  reservoir,  if  given  a  useful  capacity  of 
12,000,000,000  gallons,  would  be  nearly  twice  filled  in  years  of  normal 
rainfall,  and  in  \~ears  of  minimum  rainfall  about  three -fourths  by  the 
run-off  from  the  area  directly  tributary  to  the  lake,  and  that  the 
addition  of  other  waters  by  interception,  notably  Cherry  Creek,  would 
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bring  to  the  reservoir  in  any  year  more  water  than  required  to  fill 
the  empty  reservoir.  Likewise  it  was  shown  that  no  year  is  to  be 
expected  in  which  the  water  flowing  through  Hetch  Hetchy  Valley 
will  not  be  20  to  25  per  cent  greater  than  the  proposed  storage  capac- 
ity of  the  reservoir. 

The  areas  of  the  watersheds  which  are  tributary  to  Hetch  Hetchy 
Valley  and  to  Lake  Eleanor  have  been  estimated  at  452  and  at  84 
square  miles,  respectively.  The  drainage  basin  of  the  Tuolumne 
River  at  La  Grange,  where  the  diverting  dam  of  Turlock  and  Modesto 
irrigation  districts  is  located,  is  1,501  square  miles.  It  follows,  there- 
fore, that  there  will  be  left  in  the  river  much  of  its  natural  flow  entirely 
undisturbed  by  the  works  proposed  for  San  Francisco. 

To  make  a  satisfactory  estimate  of  the  quantity  of  water  that  can 
be  developed  on  the  Tuolumne  River  for  use  in  San  Francisco  more 
data  are  required  than  are  now  available.  It  is  necessary  in  this 
case  to  know  not  only  how  much  water  per  annum  reaches  the  res- 
ervoir sites  and  the  capacities  of  the  reservoirs  and  conduits,  but 
also  to  know  the  demands  that  will  be  made  upon  the  river  by  other 
users  of  its  waters.  It  is  known  that  the  river  in  the  winter  and 
spring  months  has  a  large  flow,  occasionally  sending  into  San  Joaquin 
Valley  in  four  or  five  days  as  much  water  as  would  fill  the  proposed 
storage  reservoirs.  The  retention  of  such  storm  waters  in  mountain 
reservoirs  would  admittedly  be  beneficial  to  all  persons  located  on 
the  river  or  using  any  of  its  waters.  During  the  high  stages  of  the 
river  natural  flow  would  supply  all  demands  and  there  would  be 
excess  for  storage.  It  is  probable  that  the  reservoirs  would  be  drawn 
upon  not  more  than  eight  months  in  any  year.  Their  proposed  capac- 
ity, therefore,  enables  a  first  approximation  to  be  made  of  the  amount 
of  water  to  be  expected  from  this  source.  Estimated  on  this  basis 
at  least  170,000,000  gallons  per  day  should  be  obtainable. 

That  this  is  a  conservative  estimate  and  will  be  materially  increased 
when  more  precise  information  is  available  appears  from  the  follow- 
ing considerations: 

The  assumed  minimum  annual  rainfall  on  the  tributary  watersheds 
will  fill  the  reservoirs.  This  minimum  is  18  inches  per  annum.  It 
is  in  all  probability  too  low,  and  if  too  low  much  more  water  will  be 
available  for  storage  than  has  been  assumed,  and  larger  reservoirs 
would  be  justified  to  equalize  the  river's  flow. 

No  supplemental  storage  to  equalize  the  flow  as  between  years 
of  copious  rain  and  years  of  light  rainfall  has  been  assumed.  Such 
additional  storage  is  possible  in  the  Hetch  Hetchy  Valley  by  con- 
structing a  higher  dam,  and  is  possible  in  other  sites  of  the  Tuolumne 
basin.  It  is  also  obtainable  near  San  Francisco,  particularly  if  the 
Tuolumne  project  is  made  supplemental  to  the  Spring  Valley  system. 

The  determination  of  the  run-off  in  a  year  of  light  rainfall  is,  in 
other  words,  only  a  first  safe  approximation  of  the  amount  of  water 
to  be  expected,  and  it  is  in  this  sense  that  the  above  estimate  should 
be  accepted. 

TUOLUMNE  STORAGE  BASINS  AND  CONDUITS. 

The  works  by  means  of  which  it  was  proposed  by  the  writer  to 
make  the  Tuolumne  River  water  available  in  San  Francisco  may  be 
briefly  described  as  follows: 

The  granite  gorge  at  the  lower  end  of  the  Hetch  Hetchy  Valley 
is  to  be  closed  by  a  masonry  dam  rising  to  a  height  of  150  feet  above 
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the  valley  floor.  The  gorge  at  the  surface  of  the  river  has  a  width 
of  136  feet.  The  crest  length  of  the  dam,  150  feet  high,  would  be 
400  feet.  The  dam  would  be  arched  upstream  and  surplus  water 
would  flow  over  its  crest.  Above  the  dam  would  be  a  bridge.  The 
surface  area  of  the  reservoir  would  be  about  1,180  acres.  Its  storage 
capacity  would  be  33,000,000.000  gallons. 

The  additional  storage  at  Lake  Eleanor  is  to  be  secured  whenever 
conditions  make  it  desirable  to  regulate  the  flow  of  Tuolumne  River 
still  further  than  would  be  possible  by  a  dam  at  Hetch  Hetchy 
Valley  alone.  The  Lake  Eleanor  dam  would  be  located  about  1J 
miles  below  the  lake  on  a  solid  rock  ledge.  It  would  be  about  75 
feet  high,  slightly  arched  upstream,  and  would  have  a  length  of  1,300 
feet.  The  total  amount  of  water  impounded  bv  it  would  be  about 
13,000,000,000  gallons,  of  which  about  12,000,000,000  gallons  could 
be  made  available. 

When  still  further  storage  is  needed  the  first  step  to  secure 
it  will  be  to  raise  the  Hetch  Hetchy  dam.  An  added  height  of  50  feet 
would  about  double  the  storage  in  Hetch  Hetchy  Valley.  The  higher 
dam  would  be  quite  feasible. 

Except  at  times  when  the  reservoirs  are  full  and  water  is  wasted 
over  the  tops  of  the  dams,  the  outflow  from  the  reservoirs  would  be 
under  control.  The  outflow  from  the  Hetch  Hetchy  reservoir  would 
flow  in  the  deep  gorge  of  Tuolumne  River  about  16  miles  from  the 
point  where  it  is  discharged  through  the  reservoir  outlet  works  to  a 
diversion  point  at  or  a  short  distance  below  the  mouth  of  Jawbone 
Creek.  A  point  about  1  mile  below  J awbone  Creek  has  been  tentatively 
selected  as  the  diversion  point.  Water  from  Lake  Eleanor  reservoir 
would  also  reach  this  point  by  flowing  down  Eleanor  Creek  to 
Cherry  Creek  and  down  Cherry  Creek  to  the  Tuolumne  River. 

It  is  to  be  assumed  that  at  this  point  the  river  water  will  rarely,  if 
ever,  be  turbid.  The  diversion  will,  therefore,  probably  be  practi- 
cally continuous.  Suitable  provision  for  keeping  drift  out  of  the 
conduit  and  for  sluicing  out  sand  deposits  will,  however,  be  made. 
The  water  taken  out  of  the  river  will  be  carried  in  canal  and  tunnel, 
with  occasional  inverted  siphons  (as  across  the  canyon  of  the  South 
Fork),  about  28  miles  to  a  mountain  spur  from  which,  in  a  distance 
less  than  2.000  feet,  a  drop  of  766  feet  is  available  for  the  generation 
of  power.    This  is  at  Bear  Gulch. 

Below  Bear  Gulch  the  canal  will  be  cut  into  the  mountain  slope  on 
the  south  side  of  Tuolumne  River  at  an  elevation  of  about  350  feet 
above  the  water  surface  of  the  river.  The  conduit  at  Moccasin  Creek 
will  be  an  inverted  siphon  of  iron  pipes  about  a  mile  long.  T\ nen  Red 
Mountain  Bar  is  reached  Tuolumne  River  will  be  crossed,  also  in  iron 
pipes  forming  an  inverted  siphon.  The  water  discharged  by  this 
siphon,  on  the  right  or  northwesterly  bank  of  Tuolumne  River,  will 
flow  a  short  distance,  about  640  feet,  in  an  open  canal.  It  will  then 
enter  a  tunnel  2,660  feet  long,  will  be  piped  across  a  depression 
4,450  feet,  will  enter  another  timnel  1,130  feet  long,  will  be  piped 
across  another  depression,  and  will  then  enter  a  tunnel  11,430  feet 
long  that  will  discharge  it  into  the  watershed  of  Dry  Creek.  A  short 
canal  will  carry  it  to  a  point  from  which  it  can  be  dropped  330  feet  to 
the  elevation  selected  for  the  head  of  the  pipes  across  the  San  Joaquin 
Valley. 

Both  the  drop  at  Bear  Gulch  of  766  feet  and  that  at  Dry  Creek  of 
330  feet  are  to  be  utilized  to  generate  power  which  can  be  transmitted 
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electrically  across  San  Joaquin  Valley  and  there  utilized  to  pump  the 
water  over  the  Livermore  Pass  at  Altamont.  Suitable  power  installa- 
tions are  to  be  made  for  this  purpose.  It  will  not,  however,  be  neces- 
sary to  erect  a  power  station  at  Dry  Creek  so  long  as  only  a  part  of  the 
water  arriving  at  Bear  Gulch  will  be  required  for  use  in  San  Francisco. 
Power  generation  may  thus,  for  many  years,  be  confined  to  the  single 
station. 

The  surplus  water  there  used  for  power  will  be  a  part  of  that  which 
would  under  any  circumstances  have  been  allowed  to  flow  in  the  river 
to  La  Grange  for  the  irrigation  canals. 

After  passing  the  Dry  Creek  power  station  the  water  will  be  deliv- 
ered into  the  San  Joaquin  Valley  pipes  from  a  small  reservoir.  Local 
run-off  is  to  be  excluded  from  this  reservoir,  and  it  will  be  equipped 
with  adequate  outlet  structures  to  screen  and  control  the  water  flow- 
ing into  the  pipes  and  to  drain  the  reservoir  when  necessary.  The 
water  surface  in  this  reservoir  is  to  be  at  567  feet  above  city  base. 

Across  the  San  Joaquin  Valley,  in  a  direction  almost  due  west,  the 
water  will  be  carried  60.5  miles  in  riveted  pipes  48  inches  in  diameter. 
Stanislaus  River  will  be  crossed  on  a  bridge,  a  long  stretch  of  land  sub- 
ject to  occasional  overflow  will  be  crossed  on  a  trestle,  and  the  San 
Joaquin  River,  which  at  certain  seasons  of  the  year  is  navigable,  will  be 
crossed  in  submerged  pipes.  The  project  as  outlined  made  provision 
for  two  48-inch  pipes  across  the  San  Joaquin  Valley.  In  case  that  the 
Tuolumne  project  is  to  supplement  the  Spring  Valley  system,  only 
one  pipe  would  at  the  outset  be  required,  and  this  would  perhaps  be 
of  some  other  diameter,  probably  somewhat  larger. 

The  San  Joaquin  Valley  pipes  will  discharge  into  a  receiving  reser- 
voir at  the  Altamont  pumping  station,  and  from  this  reservoir  the 
water  is  to  be  pumped  over  Livermore  Pass.  The  receiving  reservoir 
will  be  at  elevation  155  feet,  and  the  Altamont  reservoir  at  elevation 
740  feet  above  city  base.  Allowing  for  the  friction  in  the  force  mains, 
the  pressure  at  the  pumps  will  be  equivalent  to  a  head  of  about  625 
feet.  The  pumping  plant  is  to  be  of  high  duty,  arranged  for  operation 
with  electrically  transmitted  power.  Some  steam  power  is  to  be  held 
in  reserve  for  use  in  emergency. 

On  the  summit  at  Livermore  Pass  the  water  will  be  discharged 
into  the  Altamont  reservoir,  which  is  to  have  a  capacity  of  about 
200,000,000  gallons.  This  reservoir  is  at  the  head  of  the  long  line 
of  pipes  in  which  the  water  will  be  carried  into  and  across  Santa  Clara < 
*  Valley.  The  route  of  the  conduit  will  be  westerly  through  the 
Livermore  Valley  across  a  ridge  of  hills  between  Valle  and  Calaveras 
creeks,  where  there  will  be  a  tunnel  1  mile  long,  thence  crossing 
the  Calaveras  Creek  and  over  the  ridge  west  of  this  creek  into 
the  Santa  Clara  Valley.  At  the  point  where  Santa  Clara  Valley 
is  reached  a  drop  of  80  feet  is  practicable.  It  may,  upon  further 
study,  be  found  desirable  to  utilize  all  of  this  extra  head  in  the 
conduit,  thereby  reducing  the  size  of  pipes  somewhat.  Under  the 
project  as  outlined  in  the  official  report,  here  (as  across  the  San 
Joaquin  and  Livermore  valleys)  two  lines  of  48-inch  riveted  iron 
pipe  each  with  a  capacity  of  30,000,000  gallons  will  be  requisite. 
The  route  of  these  pipes  will  be  around  the  southerly  end  of  San 
Francisco  Bay  and  thence  northwesterly  and  northerly  to  an  entrance 
into  San  Francisco  by  way  of  Colma.  The  location  of  the  main 
supply  pipes  within  San  Francisco  will  be  on  the  westerly  slope  of 
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the  main  peninsula  ridge,  at  an  elevation  between  200  and  220  feet, 
to  the  Ocean  House  road;  along  this  road  a  short  distance,  thence 
by  tunnel  to  the  easterly  side  of  the  ridge  at  about  elevation  214  feet. 

For  a  system  of  waterworks,  with  Tuolumne  River  as  the  sole 
source  of  supply,  it  would  be  necessary  to  provide  storage  facilities 
somewhere  near  San  Francisco  for  at  least  a  thirty-day  supply. 
Much  more  would  be  desirable,  because  the  waterworks  of  a  large 
city  should  be  amply  safeguarded.  No  large  reservoir  site  in  or  near 
San  Francisco  has  been  discovered  at  sufficient  altitude  to  permit 
delivery  of  water  from  it  to  San  Francisco  by  gravity  flow.  The  best 
site  that  has  been  discovered  is  located  near  Belmont.  By  means 
of  a  dam  rising  to  a  height  of  about  105  feet  above  the  present  surface 
of  the  ground,  water  can  there  be  impounded  to  the  extent  of 
3,000,000,000  gallons — a  fifty-day  supply  when  the  water  consump- 
tion of  the  city  has  reached  60,000,000  gallons  per  day.  The  water 
surface  in  this  reservoir  would  be  at  elevation  177  feet  above  city 
base,  not  high  enough  to  flow  over  the  divide  near  Colma. 

The  Belmont  reservoir  would  be  filled  from  the  Tuolumne  mains 
and  the  water  there  stored  would  in  the  case  of  an  emergency  be 
pumped  into  San  Francisco  through  the  northerly  section  of  the  main 
pipes.  Under  the  project  as  outlined  a  pump  capacity  of  30,000,000 
gallons  per  day  was  proposed  for  this  point. 

(TUOLUMNE)   DISTRIBUTION  SYSTEM. 

There  would  be  two  receiving  reservoirs  in  San  Francisco,  one  witli 
a  capacity  of  100,000,000  gallons  on  the  House  of  Refuge  lot,  at  the 
intersection  of  San  Jose  and  Ocean  avenues,  and  another  east  of 
Mission  road,  just  south  of  Amazon  avenue.  The  arrangement  of 
the  discharge  into  the  receiving  reservoirs  is  to  be  such  that  the  full 
volume  of  water  reaching  the  city  can  be  sent  into  either  of  them. 
The  elevation  of  these  reservoirs  would  be  196  feet. 

The  distributing  system  that  would  be  necessary  for  the  water 
arriving  in  the  city  as  described  was  carefully  studied.  To  main- 
tain adequate  pressure,  and  yet  avoid  excessive  pressure  in  the  pipes, 
it  was  found  desirable  to  arrange  the  water  distribution  in  five  levels, 
of  which  the  low  level  alone  was  to  be  served  by  gravity  flow  direct 
from  the  receiving  reservoirs.  All  other  levels  were  to  be  served  from 
two  pumping  stations,  one  located  in  the  block  bounded  by  Seven- 
teenth, Eighteenth,  Diamond,  and  Eureka  streets,  and  the  other 
located  near  the  House  of  Refuge  receiving  reservoir. 

On  the  low-level  system  there  were  to  be  three  reservoirs  and  two 
tanks  with  a  combined  storage  capacity  of  26,912,000  gallons. 

On  the  second  level  there  would  be  two  reservoirs  and  two  tanks 
with  an  aggregate  storage  capacity  of  29,830,000  gallons. 

On  the  third  level  there  would  be  one  reservoir  and  seven  tanks 
with  an  aggregate  storage  capacity  of  3,233,000  gallons. 

On  the  fourth  Level  the  storage  to  be  provided  in  three  tanks  would 
be  1,448,000  gallons. 

On  the  fifth  level  in  two  tanks  storage  to  the  amount  of  1,300,000 
gallons  would  be  provided. 

The  combined  storage  capacity  of  all  the  reservoirs  on  the  city 
distributing  system,  including  the  two  receiving  reservoirs,  would  be 
218,343,000  gallons. 
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It  is  not  necessary  to  describe  the  distributing  system  in  detail. 
This  paper  would  become  too  long  if  this  were  attempted.  The  dia- 
grams and  general  location  maps  further  illustrate  the  salient  features 
of  the  project.  It  should,  however,  be  stated  that  the  distributing 
system  of  reservoirs,  pumping  plants,  and  interconnecting  pipes  of 
the  Tuolumne  River  project  were  planned  to  meet  fully  the  require- 
ments of  the  city.  On  this  subject  the  report  of  1902  may  be 
quoted:  uAt  the  special  request  of  the  fire  department,  the  smallest 
pipes  on  main  streets  have  been  planned  8  inches  in  diameter.  This 
is,  in  some  cases,  perhaps,  in  excess  of  immediate  requirements,  but 
as  the  pipes  laid  would  serve  from  fifty  to  one  hundred  or  more  years, 
and  the  additional  cost  involved  is  small,  it  was  thought  advisable  to 
comply  with  this  request.  The  smallest  mains  in  streets  of  secondary 
rank,  and  where  only  one  or  two  fire  hydrants  are  to  be  served,  are 
to  have  a  diameter  of  6  inches." 

The  distributing  system  thus  planned  would  have  been  superior  to 
the  pipe  system  and  reservoirs  now  in  service.  However,  in  the 
report  on  the  Tuolumne  Eiver  project,  in  discussing  the  same  as  a 
project  to  supplement  the  established  works,  the  writer  says: 

The  city  distributing  system  [of  the  Spring  Valley  Water  Company]  would  come 
into  use  without  modification,  except  the  placing  of  larger  mains  in  some  sections  of 
the  city  to  insure  the  best  possible  fire  protection,  and  the  construction  of  a  number 
of  new  reservoirs  and  tanks  and  an  improvement  of  the  pumping  facilities.  It  is 
thought  that  an  expenditure  of  $1,000,000  in  betterments  of  this  kind  would  be  at  once 
justified  if  the  Spring  Valley  Water  Works  were  augmented  by  a  supply  from  the 
Sierra  Nevada,  and  that  about  $500,000  would  cover  the  cost  of  the  receiving  reservoir 
at  the  House  of  Refuge  lot,  and  its  service  mains. 

(tuolumne)  purity. 

In  the  progress  report  already  referred  to,  after  quoting  Col.  G.  H. 
Mendell's  favorable  opinion  of  the  high  mountains  of  the  Sierra 
Nevada  (3,000  or  4,000  feet  upward  to  the  summit  ridge)  as  a  source 
of  water  for  municipal  use,  the  writer  says : 

Further  observations  have  confirmed  this  view,  and  from  personal  examinations  of 
the  drainage  basins  of  the  rivers  descending  these  western  slopes,  from  the  Yuba  south- 
ward to  the  Merced,  it  is  to  be  added  that  in  other  respects  some  of  these  drainage 
basins  are  ideal  drainage  grounds  for  a  city  water  supply.  The  snow  which  accumu- 
lates during  the  winter  and  is  not  all  melted  until  midsummer  performs  the  same  func- 
tion as  storage  reservoirs,  equalizing  the  flow  of  the  rivers.  The  severity  of  the  climate 
and  the  ruggedness  of  the  regions  of  high  altitude  in  the  Sierra  Nevada  render  them 
uninhabitable  and,  it  might  almost  be  said,  inaccessible  for  the  greater  portion  of  the 
year.  Great  areas,  particularly  southward  from  the  drainage  basin  of  the  Stanislaus 
River  have  in  the  past  been  accessible  for  pasturage  only  to  a  very  limited  extent,  and 
they  are  now  still  protected  against  occupancy  by  man  by  being  made  national  parks 
and  forest  reserves.  The  high  Sierra  is  a  region  of  granites,  slates,  and  lava,  much  of  it 
bare,  not  yet  covered  with  soil.    Over  vast  areas  the  recent  action  of  glaciers  is  traceable. 

The  polished  striated  surfaces  of  the  granite  still  glisten  in  the  sunshine.  Hundreds 
of  small  lakes  have  been  carved  out  of  the  original  surface  of  the  country  by  the  glacial 
action,  notably  in  the  region  which  includes  the  headwaters  of  the  Stanislaus,  Tuo- 
lumne, and  Merced  rivers,  and  the  other  streams  of  the  Sierra  Nevada  farther  to  the 
south.  Other  lakes  are  formed,  in  part,  at  least,  by  the  terminal  moraines  of  glaciers, 
which  have  been  left  as  barriers  across  the  original  outlets  of  valleys    *   *  *. 

Throughout  the  high  mountain  region,  and  particularly  in  those  portions  thereof 
which  show  marked  glacial  action,  lakes,  as  already  stated,  are  numerous.  Some  of 
these  are  of  considerable  size,  among  the  best  known  being  Blue  Lakes,  Lake  Eleanor, 
and  Lake  Tenaya.  The  water  of  these  lakes  is,  almost  without  exception,  of  remark- 
able purity.  A  large  number  have  been  personally  visited  and  no  reason  seems  appar- 
ent why  the  water  of  those  of  the  glaciated,  uninhabited  high  mountain  regions  south- 
ward from  Lake  Tahoe  should  not  be  considered  equal  in  quality  or  even  preferable  to 
the  water  of  Lake  Tahoe,  around  which  there  will  always  be  more  or  less  marginal  land 
available  for  human  occupancy  and  desirable  as  a  summer  resort. 
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The  quality  of  the  water  obtainable  from  Tuolumne  River  may  be 
judged  from  the  analyses  made  by  the  city  chemist,  Mr.  Frank  T. 
Green,  in  1903. 

Two  samples  of  water  were  taken  in  sterilized  large  bottles  by  a 
chemist,  Mr.  J.  H.  Gray,  acting  under  the  writer's  direction,  the  one 
from  Lake  Eleanor  on  September  30,  1903,  the  other  on  the  same  day 
from  Tuolumne  River  in  Hetch  Hetchy  Valley.  The  river  was  at  that 
time  at  a  low  stage.  The  sample  from  the  lake,  it  was  thought, 
might  be  regarded  as  typical  of  the  water  that  would  be  held  in  the 
enlarged  Eleanor  reservoir  and  in  the  proposed  Hetch  Hetchy  reser- 
voir. The  results  of  the  analysis  were  favorable,  as  will  be  seen  from 
the  following,  submitted  by  Mr.  Green  under  date  of  November  7, 
1903: 

Result  of  analysis . 
[Parts  in  100,000.] 


Total  solids  

Loss  on  ignition  

Fixed  residue  

Chlorine  as  chlorides  

Oxygen  consumed  

Nitrogen  as  albuminoid  ammonia  

In  first  50  cubic  centimeters  per  cent. . 

In  second  50  cubic  centimeters  do  

In  third  50  cubic  centimeters  do  

In  fourth  50  cubic  centimeters  do  

Nitrogen  as  free  ammonia  

In  first  50  cubic  centimeters  per  cent. . 

In  second  50  cubic  centimeters  do  

In  third  50  cubic  centimeters  do  

Nitrogen  as  nitrites  

Nitrogen  as  nitrates  


Lake 
Eleanor. 


i.4 

0.4 

1.0 

0.198 

0.132 

0.006 
55 
37 

8 


Tuolumne 
River. 


0.004 
50 
34 
16 

0.00003 
0. 0024 


3.0 
0.4 

2.6 

0.357 

0.07 

0.005 
53 
26 
13 

8 

0.0024 
77 
18 

8 

0.00004 
0.0012 


Quantitative  (acids  and  bases) . 
[Parts  in  100,000.]  a 


Total  solids  

Fixed  residue  

Silica,  Si02  

Magnesia,  MgO  

Iron  and  alumina,  Fe2Os,  AI2O3.  -  - 

Lime,  CaO  

Sulphur  trioxide,  SO3  

Sodium  chloride,  NaCl  

Carbon  dioxide  and  undetermined 


1.40 
1.00 
0. 307 
0.028 
0.  017 
0. 127 
0. 101 
0. 327 
0.  093 


Tuolumne 
River. 


3.00 
2. 60 
0.  567 
0.060 
0. 057 
0. 377 
0. 131 
0.590 
0.818 


« One  liter,  the  quantity  used  in  each  estimation,  except  in  case  of  sulphates,  then  500  cubic 
centimeters. 

Calculated  into  salts. 


[Parts  in  100,000.] 


Calcium  sulphate,  CaSOi  

Calcium  carbonate,  CaC03  

Magnesium  carbonate,  MgC03. 

Sodium  chloride,  NaCl  

Silica,  Si02  

Iron  and  alumina,  Fe203,  A120:; 
Undetermined  


Lake  Elea- 

Tuolumne 

nor. 

River. 

0. 1717 

0.222 

0. 1014 

0.509 

0. 0588 

0. 126 

0.3270 

0.590 

0.3070 

0.567 

0. 0170 

0.057 

0. 0171 

0.529 

68714— .3  f  &  h  h  res — 09  18 
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It  is  reasonably  certain  that  Tuolumne  River  at  its  high  stages 
would  show  still  less  of  total  solids  in  solution. 

The  following  analysis  of  a  sample  of  Lake  Tahoe  water,  taken  on 
October  16,  1900,  was  made  by  Mr.  J.  H.  Gray,  acting  under  the 
writer's  direction.  It  is  noted  for  comparison  and  to  show  the  gen- 
eral excellency  of  the  waters  originating  in  the  high  mountains  of  the 
Sierra  Nevada. 

Lake  Tahoe  water. 
[Parts  in  100,000.j 


Total  solids   6.  5 

Loss  on  ignition   1.  5 

Fixed  residue   5.0 

Chlorine   0.142 

Nitrogen  as  nitrites   None. 

Nitrogen  as  nitrates   Trace. 

Nitrogen  as  free  ammonia   0.  0006 

Nitrogen  as  albuminoid  ammonia   0.  0034 

In  first  50  cubic  centimeters  per  cent. .  71 

In  second  50  cubic  centimeters  do   23 

In  third  50  cubic  centimeters  do   6 

Oxygen  consumed   0.010 

Bacteria  at  100  yards  off  shore,  per  cubic  centimeter   1 

Bacteria  at  200  yards  off  shore,  per  cubic  centimeter   0 

Bacteria  at  300  yards  off  shore,  per  cubic  centimeter   0 

Bacteria  at  500  yards  off  shore,  per  cubic  centimeter   0 


The  water  for  the  bacteriological  examination  was  taken  at  a  later 
date.  It  was  plated  immediately  upon  being  taken,  and  the  results 
noted  are  considered  reliable. 

A  sample  of  water  for  bacteriological  examination  from  near  the 
lake  outlet,  taken  at  the  same  time  that  the  samples  for  chemical 
analysis  were  taken,  showed  a  few  bacteria  (60  per  cubic  centimeter 
are  recorded,  p.  344,  Appendix  Municipal  Reports  of  San  Francisco, 
1900-1901),  but  it  is  noted  (on  p.  379)  that  the  determination  of 
the  number  of  bacteria  should  be  ignored,  because  immediately  after 
the  samples  were  taken  a  light,  flaky  substance  was  noticed  in  the 
water,  and  because  a  delay  in  transportation  occurred,  making  the 
time  two  days  before  the  samples  reached  the  laboratory. 

Analyses  of  the  waters  that  were  being  furnished  to  San  Francisco 
in  1900  and  1901  by  the  Spring  Valley  Water  Works  were  also  made. 
The  results  are  published  in  the  Municipal  Reports  of  1900-1901, 
appendix,  page  353  et  seq.  Later  analyses  in  large  numbers  have 
been  made  by  the  city  chemist  under  direction  of  the  board  of  health. 

(TUOLUMNE )  COST. 

In  1902  a  cost  estimate  was  made  of  waterworks  with  Tuolumne 
River  as  the  sole  source  of  supply.  The  capacity  of  the  works, 
which  were  made  the  basis  of  the  cost  estimate,  was  60,000,000  gal- 
lons per  day.  The  money,  to  be  raised  by  a  bond  issue,  was  esti- 
mated at  $39,531,000.  This  includes  $8,807,000  for  a  distributing 
system.  Interest  during  construction  was  not  included,  because  no 
part  of  the  interest  on  the  bonds  would  be  paid  out  of  the  construction 
fund  resulting  from  the  sale  of  bonds. 

Six  years  have  elapsed  since  the  cost  estimate  was  made.  Since 
that  time  the  country  has  been  swept  by  a  wave  of  prosperity  attended 
by  a  material  increase  of  prices  of  materials  and  of  wages,  and  this 
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wave  has  been  followed  by  a  period  of  more  or  less  business  depression 
attended  by  falling  prices  of  materials  and  by  a  lower  wage  scale. 
The  cost  estimate,  therefore,  needs  some  revision.  This  revision  and 
a  suitable  adjustment  of  the  works  to  altered  requirements  would  be 
all  the  more  necessary  if  the  project  is  to  be  so  modified  that  it  will 
supplement  the  Spring  Valley  system. 

The  cost  estimate  of  the  Tuolumne  River  water  supply  proj- 
ect, made  by  the  writer  as  city  engineer,  was  based  on  surveys 
and  examinations  covering  all  parts  of  the  project.  The  res- 
ervoir contents  were  determined  from  contour  lines  surveyed  by 
the  United  States  Geological  Survey.  The  dams  at  Lake  Eleanor 
and  across  the  Tuolumne  River  at  the  lower  end  of  the  Hetch  Hetchy 
Valley  were  planned  after  the  sites  had  been  surveyed  and  examined 
in  person.  The  route  for  the  canal  and  tunnels  and  pipe  lines  was 
surveyed  throughout.  The  distributing  system  in  the  city,  includ- 
ing receiving  and  distributing  reservoirs  and  pumping  stations,  was 
worked  out  in  sufficient  detail  to  show  location  and  plans  of  proposed 
structures  and  the  complete  network  of  pipes  required.  The  maps 
and  diagrams  that  were  prepared  to  illustrate  the  project  and  to 
accompany  the  report  were  36  in  number.  They  are  enumerated  in 
the  letter  transmitting  the  Tuolumne  River  report.  This  enumera- 
tion does  not.  however,  include  the  plane  table  survey  sheets,  of  which 
there  were  a  large  number  showing  the  conduit  route. 

In  the  water-rate  cases  still  pending  the  engineer  experts  of  the 
Spring  Valley  Water  Company  call  attention  to  the  iinderestiinate 
of  the  cost  of  the  proposed  Tuolumne  River  project.  These  experts 
all  testify  to  the  need  of  carrying  the  water  from  the  proposed  point 
of  diversion  from  Tuolumne  River — in  fact,  from  the  mouth  of  Cherry 
Creek  some  miles  farther  upstream — to  San  Francisco  in  covered  con- 
duits. Reservoirs,  notably  the  Hetch  Hetchy  itself,  which  is  located 
in  the  mountains  at  an  altitude  of  3,600  feet,  are  referred  to  as 
exposed  to  the  hot  sim,  and  this  is  noted  as  detrimental  to  the  water 
quality.  These  criticisms  are  made,  first,  to  discredit  the  superior 
quality  of  the  mountain  water  as  delivered,  and,  second,  to  establish 
a  high  cost  of  works  for  purposes  of  comparison  with  the  Spring  Valley 
system. 

Among  the  engineers  who  have  thus  declared  it  to  be  necessary  to 
cover  the  proposed  open  canal  are  Mr.  F.  P.  Stearns  and  Mr.  Jas.  D. 
Schuyler.  Their  testimony  is  best  refuted  by  quotations  from  a 
report  in  which  they  both  joined  a  few  months  later. 

Mr.  Stearns,  testifying  in  1905  relating  to  the  open-canal  section 
of  the  Tuoliunne  project,  says: 

In  an  unlined  open  canal  on  a  steep  hillside,  as  in  this  case,  water  would  deteriorate 
in  quality  both  by  its  exposure  to  the  sun  in  the  shallow  canal  and  by  opportunity 
afforded  for  the  pollution  of  the  water:  some  would  be  lost  by  filtration,  and  such  a 
canal  would  be  more  liable  to  accidents  and  interruption  than  a  tunnel.  It  would 
seem  to  me  advisable,  in  view  of  the  very  great  length  and  cost  of  the  work,  that  this 
portion  should  be  built  wholly  in  tunnel,  fully  lined,  so  that  the  works  would  be  less 
liable  to  interruption  and  to  the  liability  of  pollution  and  deterioration  of  the  water 
which  I  have  spoken  of. 

Mr.  Schuyler  in  the  same  connection  says: 

I  do  not  believe  that  the  water  would  maintain  its  purity  after  it  left  the  headworks 
unless  the  scheme  as  outlined  by  him  were  to  be  materially  changed  and  the  water 
carried  throughout  in  closed  conduits.  The  proposition  of  carrying  the  water  for  27 
or  28  miles^in  open  ditches  along  the  mountain  sides  is  one  which"  must  necessarily 
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lead  to  constant  pollution  of  the  supply,  not  only  from  matter  picked  up  from  the  bed 
and  banks  of  the  canal  as  it  passes  along,  but  it  "would  be  exposed  to  the  action  of  the 
sun  throughout  that  distance  and  subjected  to  the  pollution  from  the  drainage  of  the 
pastures  through  which  it  passed  and  subject  to  pollution  from  the  wash  of  the  moun- 
tain sides  in  storms  and  also  from  landslides  from  the  mountains.  The  blowing  of  dust 
and  leaves  and  other  matter  borne  by  the  winds  and  deposited  in  the  canal  would 
further  add  to  the  pollution  of  the  water. 

Most  of  this  open  canal  is  to  be  along  steep  hillside.  The  following 
extracts  are  from  the  city  engineer's  report  of  1902: 

The  bottom  width  of  the  canal  will  be  9  feet;  the  proposed  depth  of  water  5  feet. 
Rain  water  accumulating  on  the  hillsides  above  the  canal  is  to  be  intercepted  by  a 
proper  system  of  small  ditches  which  will  lead  the  water  into  ravines  for  which  a 
crossing  over  or  under  the  canal  will  be  provided  in  each  case  as  may  be  best  adapted 
to  local  conditions. 

After  flowing  down  the  Tuolumne  River  some  16  miles,  and  then 
in  conduits,  of  which  about  28  miles  are  of  the  uncovered  type,  the 
water  will  pass  through  two  small  reservoirs  at  the  head  of  the  Dry 
Creek  power  station,  through  a  small  reservoir  at  the  head  of  the  San 
Joaquin  Valley  siphon,  through  a  small  reservoir  at  the  Altamont 
pumping  station,  through  a  reservoir  having  a  capacity  of  206,000,000 
gallons  at  Altamont  summit,  besides  152  miles  of  tunnel  and  pipe, 
and  if  it  should  be  thought  desirable,  can  be  made  to  flow  through 
the  proposed  Belmont  reservoir,  whose  capacity  is  estimated  at 
3,000,000,000  gallons,  though  this  would  involve  some  additional 
pumping. 

With  these  facts  in  mind  Messrs.  Stearns  and  Schuyler  may  be 
again  quoted.  They  joined  with  Mr.  John  R.  Freeman,  in  a  report 
dated  December  22,  1906,  on  the  project  now  accepted  of  supplying 
Owens  River  water  to  Los  Angeles  through  a  conduit  231  miles  long. 
They  say  in  this  report : 

Our  examination  of  the  streams  in  the  Owens  Valley  showed  that  the  creeks  coming 
from  the  Sierras  furnished  water  which  is  clear,  colorless,  and  attractive;  the  water  in 
the  river,  being  made  up  of  the  combined  flow  of  these  creeks,  is  of  similar  character, 
but  has  a  slight  turbidity  and  stain,  owing  apparently  to  drainage  from  the  marshes  in 
Long  Valley  and  to  other  return  water  from  the  canals  and  irrigated  lands .  This  feature 
would  make  the  water  somewhat  objectionable  if  it  were  to  flow  directly  from  the 
river  into  the  city  pipes,  and  [but]  it  has  little  or  no  significance  in  the  present 
instance,  where  the  water,  after  being  taken  from  the  river,  is  to  be  held  for  a  long 
time  in  a  large  storage  reservoir,  where  the  mineral  particles  which  produce  the  tur- 
bidity will  have  time  to  settle.  The  long  period  of  storage  in  the  reservoir  will  also 
be  an  important  safeguard  against  the  transmission  of  disease  germs  should  any  enter 
the  water  of  the  river,  because  it  has  been  found,  both  by  experiment  and  experience, 
that  disease  germs  are  all,  or  nearly  all,  destroyed  where  the  water  is  held  sufficiently 
long  in  reservoirs. 

The  Los  Angeles  conduit,  as  recommended  by  the  engineers  above 
named,  will  be  an  open  canal  for  20  miles  in  Owens  Valley;  thence, 
still  in  this  valley,  for  40  miles  it  will  be  an  open  canal  lined  on  bot- 
tom and  sides  with  masonry  laid  in  Portland  cement.  The -next  15 
miles  of  the  conduit  are  also  to  be  of  the  open  type,  lined  with  masonry. 
In  the  following  24.5  miles  there  will  be  a  succession  of  tunnels, 
siphon  pipes,  and  sections  of  bench  conduit  along  mountain  sides, 
the  latter  covered  at  the  outset  with  reenforced  concrete.  Then 
come  20  miles  of  open,  lined  canal  of  easy  excavation,  with  less  than 
4,000  feet  of  steel  flumes  and  pipes  crossing  dry  wastes.  All  of  the 
next  21.5  miles  of  the  conduit  will  be  under  cover.  The  canal  then 
emerges  upon  the  smooth  plains  of  Antelope  Valley  and  will  be  lined, 
but  without  cover,  for  64.5  miles.    This  stretch  of  the  conduit  is 
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followed  by  a  tunnel  nearly  5  miles  long  to  San  Francisquito  Canyon. 
The  water  is  to  flow  down  this  canyon  1 1  miles  until  its  use  for  power 
development  becomes  sufficiently  important  to  justify  the  substitu- 
tion of  an  artificial  conduit.  From  San  Francisquito  Canyon  to  the 
head  of  the  San  Fernando  Valley  the  water  will  be  carried  15.18 
miles  in  tunnels,  siphons,  and  covered  canal. 

Of  the  164.5  miles  of  the  lined  section  of  the  Los  Angeles  Aqueduct 
19.8  miles  are  to  be  put  under  cover.  The  rest  of  the  lined  sections, 
144.7  miles,  are  to  be  left  open  for  the  first  five  years  of  operation. 
The  22.2  miles  of  iinlined  canal  are  to  remain  open  permanently, 
and  the  11  miles  of  natural  water  course  for  an  indefinite  period,  to 
say  nothing  of  the  flow  of  the  water  for  many  miles  in  Owens  River 
above  the  proposed  point  of  diversion. 

The  consulting  engineers  say  of  this  project : 

We  find  the  project  admirable  in  conception  and  outline,  and  full  of  promise  for 
the  continued  prosperity  of  the  city  of  Los  Angeles. 

Compared  with  Owens  River  the  Tuolumne  River  is  a  far  more 
desirable  source  of  supply.  Are  not,  therefore,  the  same  words  of 
praise  applicable  to  the  Tuolumne  River  project,  in  so  far  as  the 
source  of  supply  and  the  compared  features  of  the  project  are  con- 
cerned ? 

It  is  not  necessary  to  notice  other  criticisms  of  the  Tuolumne 
River  water  supply  project  by  the  engineer  experts  who  testified  for 
the  Spring  Valley  Water  Company.  These,  particularly  such  as 
those  relating  to  the  city  eno-fneer's  failure  to  include  in  his  cost  esti- 
mate  interest  during  the  construction  of  the  works,  must  be  assumed 
to  have  originated  in  a  desire  to  show  a  probable  high  cost  for  any 
system  of  waterworks  independent  of  the  Spring  Valley  system,  in 
order  that  any  weight  given  to  a  comparison  with  the  cost  of  bring- 
ing in  other  water  may  be  in  favor  of  a  high  valuation  of  the  Spring 
Valley  Water  Company's  works.  The  matter  of  interest  during  con- 
struction is  referred  to  in  the  city  engineer's  report,  but  was  not 
included  in  the  cost  estimate  to  be  used  as  a  basis  for  a  bond  issue, 
because,  as  already  stated,  it  was  not  proposed  to  make  it  a  part  of 
the  bond  issue.  It  is  admittedly  an  expense  connected  with  water- 
works construction,  but  in  the  case  of  a  municipality  the  fund  out 
of  which  to  pay  it  originates  in  the  tax  levy  and  is  not  a  part  of  the 
fund  resulting  from  the  sale  of  bonds,  as  is  usually  the  case  when  pri- 
vate corporations  proceed  with  construction  of  works  under  a  bond 
issue.  Its  omission  from  a  cost  estimate  which  was  to  serve  as  a 
basis  for  a  municipal  bond  issue  was  not,  therefore,  an  oversight. 

SUCCINCT  STATEMENT  OF  CONCLUSIONS.^^^^  ^^T^H 

In  weighing  the  merits  of  sources  of  water  for  the  supply  of  San 
Francisco  particular  attention  must  be  given  to  the  following  points: 
The  quality  of  the  water. 

The  quantity  of  water  that  can  be  made  available. 
The  reliability  of  the  service. 
The  cost. 

The  main  consideration  is  quality.  The  water  supplied  to  a 
municipality  must  be  pure  and  wholesome.  It  should  be  above  sus- 
picion. The  best  water  within  reach  of  San  Francisco,  in  the  light  of 
all  the  information   now  available,  is  the  water  of  the  high  Sierras. 
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In  the  Sierra  Nevada  Mountains  there  are  great  areas  of  uninhabit- 
able territory.  Regions  are  there  to  be  "found  to  which  human 
activities  are  not  likely  to  be  attracted,  and  of  these  many, 
by  inclusion  in  national  forest  reservations  and  parks,  will 
receive  Federal  protection  against  invasion  by  any  undesirable 
activity.  These  regions  are,  in  part  at  least,  of  the  bare  granite 
type  at  high  altitude.  A  careful  study  and  exploration  of  these 
regions  from  Yuba  River  southward  to  the  Merced  River  has 
led  to  the  selection  of  watersheds  on  the  headwaters  of  the 
Tuolumne  River  as  the  most  desirable  producing  ground  for 
water  for  San  Francisco.  Some  of  the  facts  that  compel  this 
conclusion  may  be  briefly  reviewed.  Not  one  of  the  Sierra  Nevada 
rivers,  except  Feather  River,  has  a  summer  flow  which  would  be 
adequate  to  meet  the  requirements  of  San  Francisco  in  the  matter 
of  sufficiency  of  supply.  But  Feather  River  is  out  of  consideration 
by  reason  of  the  remoteness  of  this  source,  the  disadvantage  of  a  con- 
duit route  that  would  cross  the  straits  of  Carquinez  and  the  Bay  of 
San  Francisco,  and  the  unfavorable  collecting  ground  of  the  water, 
the  vast  extent  and  accessibility  of  which  would  render  it  impossible 
to  exclude  human  habitations. 

Water  storage  may,  therefore,  be  set  down  as  a  requisite  feature 
of  any  Sierra  Nevada  water  project. 

This  having  been  determined,  it  is  natural  that  the  first  thought 
should  be  of  Lake  Tahoe  as  an  ideal  source  of  water.  No  fault  can 
be  found  with  the  quality  of  the  water  in  the  lake,  which  has  a  sur- 
face area  of  250  square  miles  and  is  fed  by  the  run-off  from  250 
square  miles  of  high  surrounding  mountains.  The  mean  annual  out- 
flow from  the  lake,  through  Truckee  River,  is  equal  to  a  layer  of 
water  17  inches  deep  over  the  lake  surface.  This  would  be  adequate 
for  a  population  of  about  2,000,000  people.  Moreover,  this  water 
production  could  be  increased  somewhat  by  adding  the  water  of 
Rubicon  Creek,  making  an  interconnection  between  a  small  reservoir 
on  Rubicon  Creek  and  the  lake  by  tunnel,  in  which  water  would  flow 
into  or  out  of  the  lake  according  to  whether  the  creek  were  producing 
more  or  less  water  than  conduit  capacity  to  the  city.  But  there  are 
riparian  rights  around  Lake  Tahoe  and  improved  properties  on  the 
lake  shore,  there  are  acquired  rights  to  the  flow  of  Truckee  River  for 
various  purposes,  and,  moreover,  full  use  is  to  be  made  of  the  entire 
stream  flow  in  Nevada  for  irrigation.  The  superior  use  of  the  water 
for  a  municipal  supply  might  be  difficult  to  establish,  particularly 
as  the  lake,  and  the  watershed  tributary  to  the  lake,  lie  in  two  States 
and  the  flow  from  the  lake  is  into  the  neighboring  State,  Nevada. 
So  long  as  other  adequate  sources  of  supply  in  the  Sierra  Nevada  are 
available,  Lake  Tahoe  may,  therefore,  be  dismissed  from  consideration. 

Yuba  River  has  received  due  consideration  in  the  water-supply 
investigation,  more  perhaps,  than  this  river  deserved.  The  same 
objection  to  location  applies  as  in  the  case  of  Feather  River.  The 
water  would  be  under  suspicion  of  contamination  and  should  be 
filtered  before  use.  As  in  the  case  of  a  Feather  River  project,  the 
crossing  of  the  Bay  of  San  Francisco  is  a  feature  that  weighs  heavily 
against  the  project. 

American  River  comes  under  consideration  on  the  same  basis 
as  the  remaining  Sierra  Nevada  streams.  Its  low-water  flow  is 
already  appropriated  and  in  use  for  various  purposes.    Water  to 
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be  made  available  on  this  stream  must  be  impounded  in  reservoirs. 
Sites  for  large  reservoirs,  located  so  that  they  can  be  filled,  have 
not  been  found  in  the  high  mountains.  Long  conduits  of  large 
capacity  to  low  mountain  basins,  where  local  undesirable  run-off 
complicates  the  problem,  become  features  of  the  various  American 
River  projects.  The  high  mountain  area  that  belongs  in  the  class 
that  can  be  permanently  preserved  in  an  uninhabited  condition  is 
relatively  small.  This  river,  therefore,  is  less  attractive  than  the 
Tuolumne,  to  which  these  objections  relating  to  storage  facilities 
and  protection  of  watersheds  do  not  apply. 

Cosumnes  River  has,  properly  speaking,  no  high  mountain  water- 
sheds. 

Mokelumne  River,  under  cooperation  of  water-power  companies, 
which  control  the  situation,  can  be  made  available,  but  storage  will 
be  scattered  in  a  large  number  of  relatively  small  reservoirs  and  there 
will  be  much  human  activity  in  some  of  the  areas  tributary  to  the 
storage  sites.  It  offers  no  such  clean-cut  and  attractive  project  as 
that  outlined  for  the  Tuolumne  River. 

On  the  Stanislaus  River  there  are  fair  opportunities  for  storing 
water,  but  they  are  scattered  and  are,  in  part  at  least,  already  in  use 
to  supply  water  for  power  and  other  useful  purposes.  There  is  no 
place  known  on  this  stream  where  there  is  any  approximation  to  the 
advantages  offered  b}"  such  a  site  as  Hetch  Hetchy  Valley  on  the 
Tuolumne  River. 

In  the  case  of  Tuolumne  River,  as  has  been  pointed  out, 
exceptional  facilities  exist  for  storing  water.  Two  sites  ^vere 
selected  for  the  city  of  San  Francisco.  Both  of  these  and  the 
tributarv  watersheds  are  within  a  national  forest  reservation. 
Both  are  high  enough  in  the  mountains  to  exclude  from  tributary 
watersheds  the  undesirable  lower-lying  mountain  slopes.  Their 
combined  storage  capacity,  as  originally  planned,  is  about 
45,000,000,000  gallons  of  water.  This  can  be  doubled  by  making 
the  dams  higher.  Where  the  river  below  these  dams  will  carry 
the  water  to  a  point  of  diversion,  the  river  lies  in  a  deep  canyon  and 
its  accessions  are  from  small  timbered  mountain  areas.  Should  it 
ever  become  desirable  to  exclude  parts  of  these  watersheds  below 
the  main  reservoirs,  tins  can  be  done  by  extending  the  head  works 
farther  upstream.  The  fact  that  the  divide  between  the  main  fork 
of  the  Tuolumne  and  the  South  Fork  above  the  selected  point  of 
diversion  lies  very  close  to  the  main  stream  is  a  favorable  feature; 
there  will  probably  never  be  any  south  side  run-off,  except  local 
hillside  waters,  to  be  excluded.  On  the  north  side  of  the  main  stream 
Cherry  Creek  drains  a  region  which  is  throughout  acceptable  as  a 
tributary  watershed.  The  only  other  stream  of  note  coming  in  from 
the  north  is  Jawbone  Creek,  on  winch,  in  the  course  of  time,  lumber 
interests  may  concentrate  sufficient  population,  for  a  time  at  least, 
to  make  its  exclusion  desirable.  A  short  extension  of  the  canal 
upstream  (about  \\  miles)  would  accomplish  this. 

The  route  for  a  conduit  to  bring  the  water  from  Tuolumne  River 
to  San  Francisco  is  practicable  and  has,  as  stated,  been  surveyed. 
It  includes  a  very  long  pipe  line,  but  this,  as  is  well  known,  is  a  nec- 
essary feature  of  any  project  for  a  water  supply  from  the  Sierra 
Nevada 
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San  Francisco  has  now  advanced  to  the  point  where  she  controls 
storage  sites  in  which  abundant  storm  water  from  high  mountain 
watersheds  may  be  impounded  to  meet  the  needs  of  the  growing  city 
for  many  years.  The  secured  source  of  supply  can  be  used  to  sup- 
plement the  Spring  Valley  system,  or  the  water  can  be  brought  to 
the  city  in  independent  waterworks. 

The  city  must  now  determine  whether  to  adopt  any  or  none  of  the 
following  methods  of  procedure: 

1.  Continue  as  at  present,  water  to  be  supplied  by  the  Spring 
Valley  Water  Company  at  a  fair  compensation,  and  the  works  to  be 
expanded  to  other  sources  as  the  needs  of  the  city  demand. 

2.  Construct  an  independent  system  of  works  with  the  Tuolumne 
River  as  a  source  of  supply. 

3.  Acquire  by  purchase  the  established  waterworks  and  add 
thereto,  as  a  first  enlargement,  water  from  Tuolumne  River. 

The  disadvantages  of  the  first  course  of  action  have  been  made 
plain  by  experience.  It  will  continue  to  involve  the  city  in  an  annual 
wrangle  with  the  water  company  concerning  rates.  The  water  com- 
pany will,  as  in  the  past,  find  it  difficult  to  extend  its  works  as  rapidly 
as  good  judgment  would  indicate  to  be  desirable.  The  probability 
will  be  that  other  near-at-hand  sources  of  supply  will  be  added  before 
the  works  will  be  extended  to  any  Sierra  Nevada  source. 

If  the  city  constructs  a  municipal  system  of  waterworks  as  an 
opposition  plant  to  the  established  works,  the  outcome  will  be  that 
the  value  or  most  of  the  properties  of  the  Spring  Valley  Water  Com- 
pany will  be  destroyed.  This  is  particularly  true  of  such  portions 
of  the  works  as  can  not  be  used  for  other  purposes  than  the  supply 
of  water  to  San  Francisco.  Operation  by  the  company  in  opposition 
to  the  municipality  is  entirely  out  of  the  question.  The  ratepayers 
will  quickly  learn  that  what  they  do  not  pay  to  the  city  in  water  rates 
must  be  paid  in  taxes.  The  private  company  could  not  name  rates 
low  enough  to  hold  consumers,  particularly  when  quality  of  water 
is  considered.  But  the  construction  of  a  system  entirely  apart  from 
the  old  has  its  disadvantages.  The  pipe  system  in  the  city  streets  would 
have  to  be  duplicated,  and  some  50,000  house  connections  would 
have  to  be  made  at  large  expense  to  the  property  owners.  The  con- 
struction of  a  new  system  of  pipes  extending  along  every  street  would 
do  no  small  injury  to  street  pavements.  Should  the  company  desire 
to  save  any  pipe  by  removal  from  the  ground  this  might  mean  a 
duplication  of  much  of  the  trenching.  There  would  not  be  as  much 
nearby  storage  as  desirable. 

Now  that  the  city  is  ready  to  move  in  the  matter  of  acquiring  a 
system  of  water  works,  the  only  one  of  the  three  courses  above 
enumerated  that  seems  advisable  lies  along  Sines  indicated  in  No.  3. 
The  city  needs  certain  things  which  the  Spring  Valley  Water  Com- 
pany lias,  and  it  needs  some  of  them  most  decidedly. 

The  city  needs  the  distributing  system  of  the  water  company,  pumps, 
reservoirs,  tanks,  and  pipes  without  reservation.  The  city  needs 
the  peninsular  storage  system,  Pilarcitos,  San  Andres,  and  Crystal* 
Springs  reservoirs  and  watersheds.  The  city  needs  the  pipe  lines 
from  these  reservoirs  to  the  city  and  the  receiving  reservoirs.  The 
city  needs  Lake  Merced,  as  an  emergency  source  of  water,  and  it  needs 
the  Merced  lands  for  park  purposes.  The  city  needs  all  of  the  prop- 
erties of  the  water  company,  particularly  if  it  should  be  found  desir- 
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able  to  unite  with  other  municipalities  in  the  control  of  all  nearby 
sources  of  water,  and  in  the  addition  of  a  supply  from  the  Sierra 
Nevada. 

The  city,  if  it  becomes  the  owner  of  the  water  company  prop- 
erties, can  continue  the  operation  of  the  waterworks  and  make 
suitable  provision  for  the  increasing  demand  for  water  during  the 
time  the  Sierra  Nevada  works  are  under  construction. 

If  the  city,  on  the  other  hand,  enters  upon  the  construction  of 
independent  water  works,  it  must  be  expected  that  the  Spring  Val- 
ley Water  Company  will  curtail  expenditures  as  much  as  possible, 
refraining  particularly  from  new  construction,  and  as  a  result  there 
mav  be  some  vears  before  the  new  works  come  into  service  in  which 
the  water  supply  will  prove  deficient. 

In  case  that  the  course,  which  has  been  pointed  out  to  be  the 
natural  one,  be  followed,  the  first  step  to  be  taken  will  be  to  reach 
an  agreement  with  the  Spring  Valley  Water  Company  concerning 
the  price  at  which  its  properties  will  be  sold  to  the  city.  It  will  then 
be  possible  to  outline  a  water  supply  project  based  upon  the  works 
as  now  in  service,  supplemented  by  a  water  supply  of  prime  quality 
from  the  Tuolumne  River,  developed  at  the  points  where  the  city 
has  already  acquired  rights  of  storage. 

Again  quoting  from  the  writer's  report  on  available  sources  of 
water,  dated  November  24,  1902: 

Expense,  so  long  as  the  same  is  within  reason  and  not  a  burden  upon  the  com- 
munity, should  not  be  spared  in  obtaining  the  best  water  that  may  be  had. 

There  should  be  no  hesitation,  first,  in  acquiring  the  present  water 
works,  if  this  may  be  done  at  a  fair  price,  and  second,  in  reaching  out 
to  Hetch  Hetchy  Valley  and  Lake  Eleanor  for  an  additional  supply. 

[Note.— Discussion  of  this  paper  is  invited,  to  be  received  by  Fred.  Brooks,  Secre- 
tary, 31  Milk  street,  Boston,  by  December  15,  1908,  for  publication  in  a  subsequent 
number  of  the  Journal.] 

BILL  NO.  587 — ORDINANCE  NO.  505  (NEW  SERIES). 

Soliciting  offers  for  the  sale  to  the  city  and  countv  of  San  Francisco 
of  any  existing  public  utility,  to  wit:  A  system  of  water  suppl}r  and 
works  for  supplying  water  to  said  city  and  county  and  its  inhabitants, 
or  any  portion  thereof;  expressing  the  determination  of  the  board  of 
supervisors  to  consider  any  offers  that  may  be  made  for  the  sale  of 
such  public  utility,  directing  the  clerk  of  this  board  of  supervisors  to 
give  notice  by  uubhcation  that  such  offers  are  solicited  and  will  be 
considered,  this  ordinance  being  the  second  of  a  series  of  ordinances 
to  be  adopted  by  the  board  of  supervisors  designed  to  secure  the  pub- 
lic utility  named. 

Be  it  ordained  by  the  people  of  the  city  and  county  of  San  Francisco 
as  follows: 

Section  1.  The  board  of  supervisors  does  hereby  solicit  offers  for 
the  sale  to  the  city  and  county  of  San  Francisco  of  any  existing  pub- 
lic utility,  to  wit:  A  system  of  water  supply  and  works  for  supplying 
water  to  said  city  and  county  and  its  inhabitants,  or  any  portion 
thereof,  and  any  owner  or  owners  of  such  system  of  water  supply  and 
works  are  hereby  invited  to  submit  proposals  or  offers  in  writing  to 
the  board  of  supervisors  for  the  sale  of  the  same  to  the  city  and 
county  of  San  Francisco,  and  such  proposals  shall  be  filed  with  the 
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clerk  of  said  board  at  any  time  within  sixty  days  from  the  date  of 
passage  of  this  ordinance.  And  it  is  hereby  announced  and  declared 
to  be  the  purpose  and  intention  of  said  board  of  supervisors  to  con- 
sider any  and  all  proposals  or  offers  that  may  be  made  for  the  sale  of 
said  described  public  utility  to  the  said  city  and  county  before  sub- 
mitting propositions  to  the  electors  for  the  acquisition  by  original 
construction  or  condemnation  of  said  described  public  utility,  in  order 
that  the  electors  may  have  the  benefit  of  acquiring  the  same  at  the 
lowest  possible  cost  thereof. 

Sec.  2.  The  clerk  of  the  board  of  supervisors  is  hereby  directed  to 
publish  for  the  period  of  thirty  days  a  notice  in  substantially  the  fol- 
lowing form: 

NOTICE. — SOLICITING  OFFERS  FOR  THE  SALE  OF  ANY  EXISTING  PUBLIC  UTILITY,  TO 
WIT,  A  SYSTEM  OF  WATER  SUPPLY  AND  WORKS  TO  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO . 

Office  of  the  clerk  of  the  board  of  supervisors,  city  and  county  of 
San  Francisco,  ,  1908. 

To  all  owners  of  any  existing  public  utility,  to  wit,  a  water  supply 
and  works  for  supplying  water  to  the  city  and  county  of  San  Fran- 
cisco and  its  inhabitants  or  any  portion  thereof. 

You  are  hereby  solicited  and  invited  to  submit  to  the  board  of 
supervisors  of  the  city  and  county  of  San  Francisco  on  or  before 

the  —  day  of  ,  1908,  an  offer  or  offers  in  writing  to  sell  to  the 

said  city  and  county  any  existing  public  utility,  to  wit,  a  system 
of  water  supply  and  works  for  supplying  water  to  said  city  and 
county  and  its  inhabitants,  or  any  portion  thereof,  and  that  said 
board  of  supervisors  will  consider  any  and  all  such  offers  that  may 
be  submitted. 

That  if  you  should  fail  or  refuse  to  make  such  offer  or  offers,  then 
it  is  the  intention  of  the  board  of  supervisors  to  continue  to  conduct 
such  proceedings  as  may  be  necessary  to  submit  to  the  voters  of 
said  city  and  county  a  proposition  or  propositions  for  the  acquisition 
by  original  construction  or.  condemnation  of  the  public  utility 
named  herein,  to  wit,  a  system  of  water  supply  and  works  for  supply- 
ing water  to  said  city  and  county  and  the  inhabitants  thereof. 

This  notice  is  given  in  compliance  with  the  provisions  of  the 
charter  of  the  city  and  county  of  San  Francisco  and  of  ordinance 

No.  (new  series),  adopted  ,  1908,  and  approved  -, 

1908,  and  your  attention  is  called  to  said  ordinance  for  further  par- 
ticulars. 

Section  3.  The  clerk  of  said  board  is  hereby  directed  to  cause  a 
copy  of  the  aforesaid  notice  to  be  personally  served  upon  any  known 
owner  of  any  existing  public  utility  described  herein,  with  a  request 
that  this  board  be  informed  at  an  early  date  as  to  the  intention  of 
such  owner  to  submit  an  offer  as  solicited  by  such  notice  and  this 
ordinance. 

Section  4.  In  the  event  of  a  failure  to  receive  any  offer  to  sell 
to  the  city  and  county  the  herein  described  existing  public  utility, 
the  board  of  supervisors  hereby  declares  its  intention  o£  continuing 
to  conduct  such  proceedings  as  may  be  necessary  to  submit  to  the 
voters  of  said  city  and  county  a  proposition  or  propositions  for  the 
acquisition  by  original  construction  or  condemnation  of  the  public 
utility  herein  named. 
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Section  5.  This  ordinance  is  the  second  of  a  series  of  ordinances 
to  be  adopted  by  the  board  of  supervisors  relating  to  and  designed 
to  secure  the  acquisition,  construction,  and  completion  of  the  public 
utility  named  herein. 

Section  6.  This  ordinance  shall  take  effect  immediately. 

In  board  of  supervisors,  San  Francisco,  July  13,  1908. 

After  having  been  published  five  successive  days,  according  to 
law,  taken  up  and  finally  passed  by  the  following  vote: 

Ayes — Supervisors  Bancroft,  Booth,  Broderick,  Center,  Comte, 
Connolly,  D'Ancona,  Giannini,  Hocks,  Jennings,  Johnston,  McAllister, 
McLeran,  Murdock,  Murphy,  Payot,  Pollok,  Eixford. 

John  E.  Behan,  Clerk. 
Approved,  San  Francisco,  July  14,  1908. 

Edward  P.  Taylor, 
Mayor  and  ex  officio  President  of  the  Board  of  Supervisors. 


San  Francisco,  Cal.,  December  7,  1908. 

I,  John  E.  Behan,  clerk  of  the  board  of  supervisors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  do  hereby  certify  that 
the  foregoing  is  a  full,  true,  and  correct  copy  of  Ordinance  No.  505 
(new  series)  as  appears  of  record  in  this  office. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  placed  the  seal 
of  the  city  and  county  of  San  Francisco  this  7th  day  of  December, 
1908. 

[seal.]  John  E.  Behan, 

Clerk  of  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco,  State  of  California. 


NOTICE  SOLICITING  OFFERS  FOR  THE  SALE  OF  ANY  EXISTING  PUBLIC 

UTILITY,  TO  WIT,  A  SYSTEM  OF  WATER  SUPPLY  AND  WORKS  TO  THE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO. 

Office  of  the  clerk  of  the  board  of  supervisors,  city  and  county  of 
San  Francisco,  State  of  California.  July  18,  1908. 

To  all  owners  of  any  existing  public  utility,  to  wit,  a  water  supply 
and  works  for  supplying  water  to  the  city  and  county  of  San  Fran- 
cisco and  its  inhabitants,  or  any  portion  thereof: 

You  are  hereby  solicited  and  invited  to  submit  to  the  board  of 
supervisors  of  the  city  and  county  of  San  Francisco,  on  or  before  the 
14th  day  of  September,  1908,  an  offer  or  offers  in  writing  to  sell  to 
the  said  city  and  county  any  existing  public  utility,  to  wit,  a  system 
of  water  supply  and  works  for  supplying  water  to  said  city  and 
county  and  its  inhabitants,  or  any  portion  thereof,  and  that  said 
board  of  supervisors  will  consider  any  and  all  such  offers  that  may  be 
submitted. 

That  if  you  should  fail  or  refuse  to  make  such  offer  or  offers,  then 
it  is  the  intention  of  the  board  of  supervisors  to  continue  to  conduct 
such  proceedings  as  may  be  necessary  to  submit  to  the  voters  of  said 
city  and  county  a  proposition  or  propositions  for  the  acouisition  by 
original  construction  or  condemnation  of  the  public  utility  named 
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herein,  to  wit,  a  system  of  water  supply  and  works  for  supplying 
water  to  said  city  and  county  and  the  inhabitants  thereof. 

This  notice  is  given  in  compliance  with  the  provisions  of  the  charter 
of  the  city  and  county  of  San  Francisco  and  of  ordinance  No.  505 
(new  series),  adopted  July  13,  1908,  and  approved  July  14,  1908,  and 
your  attention  is  called  to  said  ordinance  for  further  particulars. 

John  E.  Behan,  Clerk. 


San  Francisco,  Cal.,  December  7,  1908. 

I,  John  E.  Behan,  clerk  of  the  board  of  supervisors  of  the  city  and 
county  of  San  Francisco,  State  of  California,  do  hereby  certify  that 
the  foregoing  is  a  full,  true,  and  correct  copy  of  notice  soliciting 
offers  for  the  sale  of  any  existing  public  utility,  to  wit,  a  system  of 
water  supply  and  works  to  the  city  and  county  of  San  Francisco,  as 
appears  of  record  in  this  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  placed  the 
seal  of  the  city  and  county  of  San  Francisco  this  7th  day  of  Decem- 
ber, 1908. 

[seal.]  John  E.  Behan, 

Clerk  of  the  Board  of  Supervisors  of  the  City  and 

County  of  San  Francisco,  State  of  California. 


[From  water-supply  edition,  Merchants'  Association  Review.] 

COLONEL    HEUER    ANALYZES    THE    NEEDS    OF    THE    CASE  EMINENT 

ENGINEER  DISCUSSES  THE  ESSENTIALS  OF  A  GOOD  SUPPLY  AND  THE 
REAL  VALUE  OF  THE  PRESENT  PLANT. 

At  the  conclusion  of  Mr.  Partridge's  address  President  Davis  pre- 
sented Colonel  Heuer,  saying: 

Gentlemen,  first,  let  me  extend  the  thanks  of  the  Merchants'  Association  to  the  gentle- 
men who  have  so  ably  assisted  in  this  evening's  discussion.  Then  let  me  announce 
that  it  is  our  privilege  in  closing  the  evening  to  have  with  us  a  gentleman  whose 
service  as  United  States  Government  engineer  and  chairman  of  the  executive  com- 
mittee of  the  Federated  Water  Committee,  especially  qualifies  him  to  throw  light 
upon  the  engineering  features  involved  in  the  present  situation. 

I  have  the  honor  to  introduce  the  last  speaker  of  the  evening.  Col.  W.  H.  Heuer. 

Colonel  Heuer  said: 

The  essential  requirements  for  a  water  supply  for  any  city  are  quantity,  quality, 
safety,  and  cost. 

So  far  as  this  city  is  concerned  the  quantity  of  water  supplied  has  kept  pace  with 
its  growth.  It  is  capable  of  expansion,  at  reasonable  expense,  to  furnish  a  supply 
exceeding  100,000,000  gallons  per  day,  ample  for  a  population  of  1,000,000  people. 
Its  existing  capacity  is  35,000,000  gallons  per  day. 

The  quality  is  satisfactory.  Very  few  cities  in  the  world  have  better  water  than 
San  Francisco. 

As  to  its  safety,  the  reservoirs  holding  upward  of  a  two  years'  supply  are  almost 
at  our  door,  and  the  source  of  supply  is  nowhere  more  than  50  miles  distant,  and  all 
parts  of  the  system  are  easily  accessible. 

A  HIGH  FIRST  COST. 

The  cost  of  existing  works  is  greater  than  those  of  most  eastern  cities  of  the  same 
size,  generally  because  of  the  high  prices  which  had  to  be  paid  for  the  material  and 
labor  used  in  construction  of  the  system.  The  materials  had  to  be  brought  from  the 
East  at  heavy  transportation  charges  and  labor  wages  were  higher  here  than  in  the  East. 
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The  climatic  conditions,  absence  of  rain  for  nearly  six  months  in  the  year,  and  the 
fact  that  there  are  no  considerable  streamsjn  the  drainage  basins  necessitate  immense 
artificial  storage  reservoirs.  In  most  eastern  cities  the  water  supply  is  drawn  from 
lakes  and  rivers  conveniently  near  and  is  distributed  over  flat  or  nearly  level  areas. 
Here  it  has  to  be  supplied  and  distributed  over  a  city  of  hills  and  pumped  at  various 
scattered  localities  and  to  heights  of  500  feet  or  more  above  tide  level;  and  in  most 
large  cities  the  waterworks  are  owned  and  operated  by  the  municipality. 

WHY  RATES  ARE  HIGH. 

This  combination  of  circumstances  explains  why  the  actual  cost  of  water  here  is 
greater  than  in  most  eastern  cities. 

Whether  a  waterworks  system  be  owned  and  operated  by  a  city  or  by  a  corporation, 
its  establishment  and  installation  is  generally  made  by  the  sale  of  bonds.  Interest, 
sinking  fund,  operation,  and  maintenance  must  be  met  either  by  the  consumer  or  by 
the  taxpayer. 

A  water  rate,  supposed  to  be  reasonable  in  amount,  is  fixed  by  the  city  authorities 
or  by  commissions,  by  which,  after  a  long  term  of  years,  the  debt  for  construction, 
operation,  maintenance,  etc..  is  finally  extinguished.  To  ascertain  what  a  fair  and 
reasonable  water  rate  should  be.  it  is  important  to  know  the  cost  of  the  works  or  at 
least  in  some  way  to  determine  a  close  approximation  to  their  actual  value.  There 
are  various  methods  of  doing  this,  viz: 

(a)  By  capitalizing  revenue  or  net  earnings. 

(b)  By  ascertaining  cost  of  original  construction  and  establishment  of  works,  leas 
depreciation  of  existing  structures  and  materials. 

(c)  By  estimating  cost  of  reproducing  similar  works,  less  depreciation,  etc. 

(d)  Estimating  cost  of  reproducing  such  parts  of  existing  works  as  can  be  embodied 
in  a  new  and  modern  system  of  water  supply  for  the  city . 

WHICH  METHOD  SHOULD  BE  USED. 

Revenues  depend  largely  on  water  rates.  Any  change  in  rates  affects  revenue. 
Reduction  in  rates  lessens  it  and  cheapens  the  value  of  the  plant.  Increase  in  rates 
raises  the  value  of  the  plant.  Hence  by  the  capitalization  plan  the  city  authorities 
can.  by  changing  the  rates,  readily  control  the  supposed  value.  It  therefore  permits 
of  great  injustice,  presents  difficulties  in  reaching  a  fair  valuation,  and  should  never 
be  favored  unless  the  water  rates  are  fair  and  reasonable — that  is.  equitable— and  the 
fairest  way  to  determine  this  is  to  ascertain  when  practicable  the  cost  of  the  water- 
works and  that  of  their  operation.  These  two  items  should  then  be  used  as  a  basis 
for  valuation. 

WHAT  THE  SYSTEM  COST. 

Captain  Payson,  president  of  the  Spring  Valley  Water  Company,  in  his  letter  of 
April  13. 1908.  to  a  committee  of  the  board  of  super\-isors.says:  "The  actual  expend- 
iture for  the  creation  of  the  system  was  over  $28,000,000.  An  allowance  for  interest 
during  construction  added  to  above  actual  investment  will  probably  exceed  the  price 
at  which  the  property  can  be  purchased  by  the  city."  This  statement  is  worthy  of 
careful  consideration  and  affords,  with  his  statement  of  operating  expenses,  a  starting 
point  for  detenruning  actual  valuation  of  the  property. 

The  water  company  also  claims  that  during  the  past  four  or  five  years  the  water  rates 
established  by  the  boards  of  supervisors  were  insurncient  to  enable  the  company  to  pay 
operating  expenses,  maintenance,  taxes,  and  a  fair  rate  of  interest  on  its  investment. 
The  result  was  that  the  company  commenced  action  in  the  United  States  court  in  1903, 
and  since,  to  prevent  enforcement  of  the  ordinances  establishing  rates  during  several 
years  past. 

ALLOWANCE  FOR  FIRE  PROTECTION . 

One  of  the  sources  of  revenue  of  the  water  company  is  the  allowance  which  the  city 
makes  for  fire  protection.  Recently  Captain  Payson  asked  for  a  rate  of  $5  per  month 
for  each  fire  hydrant,  and  estimated,  if  this  were  allowed,  it  would  afford  an  income 
from  that  source  of  $240,000  annually.  Instead  of  allowing  a  $5  rate,  it  is  reported  the 
board  of  supervisors  made  a  rate  of  $2.50  per  hydrant,  just  half  of  the  amount  asked. 
Contrast  this  with  the  authorized  issue  of  bonds,  viz,  $5,000,000  for  fire  protection. 
The  interest  on  these  bonds  alone  at  4  per  cent,  leaving  out  of  consideration  all  oper- 
ating expenses,  is  $200,000  per  year. 
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WHERE  EXPERTS  DIFFER. 

In  testimony  submitted  to  the  court  estimates  of  valuation  of  the  Spring  Valley 
Water  Company's  property  and  plant  were  made  by  six  or  seven  expert  hydraulic 
engineers  of  national  reputation.  Their  estimates  varied  between  the  extreme  figures 
of  $51,500,000  and  $22,736,643.  In  addition  to  these  sworn  estimates  there  are 
available  seven  separate  estimates  by  the  city  engineers  for  each  year  from  1901  to 
1907,  inclusive.  Another  estimate,  based  on  the  face  value  of  the  stock  and  bonds, 
is  $31,859,000.  The  market  value  of  the  stock  and  bonds  in  1907  was  $20,422,970. 
Another  estimate  of  value  may  be  obtained  by  taking  the  amount  which  the  city  in 
1877  offered  to  pay — viz ,  $11,000,000 — for  the  peninsula  system  of  the  Spring 
Valley  system  and  adding  thereto  the  betterments  made  from  1877  to  1905,  inclusive- — 
viz,  $19,334,939— (as  reported  by  Mr.  Schussler)  there  results  $30,334,939. 

The  following  are  separate  estimates  obtained  from  different  sources  above  re- 
ferred to: 


Schussler   $51,500,000 

Hering   46, 000, 000 

Schuyler   46,  000, 000 

Adams   35,634,397 

Face  value  stock  and  bonds   31,  859, 000 

Value  in  1877  and  betterments   30,  334, 939 

Payson  (1908)  actually  expended   28,  000,  000 

1901,  city  engineer's  estimate   24,  667,  800 

1902,  city  engineer's  estimate   24,  468,  210 

1903,  city  engineer's  estimate   28, 024, 389 

1904,  city  engineer's  estimate   24,  673,  212 

1905,  city  engineer's  estimate   25, 001, 441 

1906,  city  engineer's  estimate   25, 450,  327 

1907,  city  engineer's  estimate   24,  569, 828 

Dockweiler   24, 053,  390 

Fitzgerald   22,736,643 

Market  value  stock  and  bonds  (1907)   20, 422,  970 


Total   513,396,546 

Average   30,199,796 


Among  these  seventeen  estimates  are  seven  made  by  the  city  engineers,  or  rather 
by  two  men,  in  this  seven-year  period.  If  we  take  the  average  of  each  city  engineer's 
estimate,  it  boils  down  to  two  estimates.  Considering  these  two  items  each  as  a  sep- 
arate estimate  and  using  them  in  the  calculation  instead  of  seven  estimates,  we  then 
have  an  aggregate  of  twelve  separate  estimates  instead  of  seventeen,  the  average  of 
which  is  $31,417,245. 

THE  REAL  VALUE  OF  THE  PLANT.  Jj 

From  the  twelve  separate  estimates  numerous  combinations  can  be  made  and  aver- 
ages taken,  for  example,  the  average  of  the  highest  and  lowest  estimate,  $35,961,485; 
that  of  the  two  highest  and  two  lowest,  $35,167,403;  that  of  the  three  highest  and 
three  lowest,  $35,120,500;  that  of  the  four  highest  and  four  lowest,  $33,853,201;  that 
of  the  five  highest  and  five  lowest,  $32,725,438. 

By  the  various  combinations  we  get  estimates  varying  between  the  limits  of 
$30,000,000  and  $36,000,000.  Somewhere  between  these  estimates  is  probably  the 
actual  value  of  the  Spring  Valley  Water  Company's  system. 

In  1877  the  water  company  was  delivering  between  11,000,000  and  12,000,000  gal- 
lons per  day.  The  city  offered  to  purchase  the  works  for  $11,000,000.  At  present 
the  company  is  delivering  about  33,000,000  gallons  per  day;  using  the  same  ratio, 
the  present  value  of  the  property  should  be  about  $33,000,000. 

As  a  check  on  this  valuation,  the  city  of  New  York  is  now  developing  an  increased 
supply  of  water  amounting  to  150,000,000  gallons  per  day,  at  an  estimated  cost  of 
$180,000,000. 

It  has  been  asserted  and  can  probably  be  demonstrated  that  the  Alameda  system, 
now  supplying  something  in  excess  of  15,000,000  gallons  per  day,  can  be  developed 
in  San  Antonio  Creek  at  an  expense  of  about  $1,000,000,  to  supply  jn  about  one  year's 
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time  an  additional  10,000.000  gallons  per  day.  A  further  expenditure  of  about 
$2,500,000  in  Arroyo  Valley  will  furnish  an  additional  20.000,000  gallons  per  day, 
and,  finally,  when"  more  water  is  required,  it  can  be  obtained  from  Calaveras  Creek 
at  an  expenditure  of  between  $10,000,000  and  $11,000,000.  which  will  furnish  (esti- 
mated) a  dailv  supplv  of  30.000.000  eallons. 


ENOUGH  FOR  FORTY  YEARS. 

This,  with  the  peninsula  supply,  will  furnish  about  95,000.000  gallons  of  water  per 
day,  which  can  be  increased  by  additional  dams  and  raising  some  existing  dams  so 
as  to  supply  considerably  more  than  100,000,000  gallons  per  day,  or  more  than  enough 
to  supply  the  wants  of  San  Francisco  during  the  next  forty  years  and  at  reasonable  cost. 

The  beauty  and  advantages  of  the  system  are  that  the  source  of  supply  is  nowhere 
more  than  50*  miles  distant  from  the  city.  All  parts  of  the  system  are  easily  accessible 
at  all  times,  and  storage  of  a  full  two  years'  supply  is  practically  at  our  door. 

Let  us  now  compare  this  system  with  the  one  most  talked  of.  viz.  Hetch  Hetchy, 
or  any  other  Sierra  source  of  supply. 

WHAT  HETCH  HETCHY  MIGHT  COST. 

The  only  estimate  available  of  the  Hetch  Hetchy  supply  that  I  have  seen  in  print 
is  by  Mr.  Grunsky  when  he  was  city  engineer.  His  report  was  made  in  1902.  He 
estimates  the  cost  of  the  work  of  bringing  a  60.000.000-gallon  daily  supply  to  this  city 
at  $39,531,000.  Two  other  competent  hydraulic  engineers  in  the  sworn  testimony 
concerning  valuations  of  Spring  Valley  Company's  system  state  that  owing  to  omis- 
sions in  Mr.  Grunsky 's  report  they  estimate  that  it  will  cost  854.000,000  to  get  a  Hetch 
Hetchy  water  supply  here. 

Mr.  Grunsky  states  distinctly  in  his  report  that  "'the  construction  of  a  reservoir  at 
Lake  Eleanor  reservoir  site  forms  no  part  of  the  water  supply  project  as  now  made  the 
basis  of  a  cost  estimate." 

The  area  of  Lake  Eleanor  is  about  300  acres.  It  drains  about  84  square  miles  of 
territory  and,  by  a  dam  near  the  lake,  the  water  surface  can  be  increased  to  cover 
about  i,159  acres.  The  reservoir  will  have  a  capacity  of  about  twelve  thousand 
million  gallons. 

Hetch  Hetchy,  made  into  a  reservoir,  will  cover  a  water  surface  of  about  1,180  acres, 
and  is  estimated  to  furnish  a  supply  of  nearly  89,000,000  gallons  per  day  for  a  full  year. 

These  sources  of  supply  are  more  than  200  miles  distant  from  San  Francisco,  are 
in  the  high  Sierras,  and  for  months  at  a  time  are  very-  difficult  of  access.  There  are 
many  miles  of  tunnels  through  which  the  water  must  pass,  many  more  miles  of  ditches 
and  canals  on  steep  mountain  sides,  subject  to  serious  injury,  perhaps  destruction,  by 
slides,  and  considerably  over  a  hundred  miles  of  pipe  line  to  bring  the  water  to  San 
Francisco.  At  Altamont  is  a  storage  reservoir  and  pumping  plant,  about  70  miles 
distant  from  San  Francisco  via  the  proposed  pipe  line.  At  Belmont  another  storage 
reservoir  is  proposed,  capable  of  holding  about  3.000,000,000  gallons  (or  a  ninety  days' 
supply  at  present  rate  of  consumption^,  to  be  used  in  case  anything  happens  to  the 
system  between  San  Francisco  and  Hetch  Hetchy. 

COMPARED  TO  SPRING  VALLEY.^ 

His  distributing  reservoirs  in  the  city  have  an  aggregate  capacity  of  about  78,000,000 
gallons,  a  little  more  than  a  two  days'  supply;  contrast  these  reservoirs  with  the  two 
years'  storage  reservoirs  in  San  Mateo  County-,  at  our  backdoor,  and  owned  by  the 
Spring  Valley  Water  Company. 

There  is  no  doubt  of  the  quantity  or  quality  of  the  Hetch  Hetchy  water  supply. 
There  is  much  doubt  about  the  safety  of  that  system,  and  equally  as  much  doubt  as 
to  its  final  cost.  Where  is  the  storage  when  the  water  is  brought  here?  It  will  cost 
more  to  get  60,000,000  gallons  per  day  from  Hetch  Hetchy  than  it  will  to  get  a  like 
amount  from  a  development  of  the  Spring  Valley  system. 

Any  water  supply  for  San  Francisco  to  be  effective  must  contain  as  part  of  said 
system  the  magnificent  storage  reservoirs  in  San  Mateo  County.  No  Sierra  supply 
can  fulfill  all  the  requirements  of  this  city  until  the  waters  flow  into  the  Crystal  Springs 
reservoir. 
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A  MATTER  FOR  EXAMINATION. 


Hetch  Hetchy  may  possibly  be  the  best  source  from  which  sufficient  water 
can  be  obtained.  Engineers  who  made  surveys  of  Lake  Eleanor  and  Hetch  Hetchy 
inform  me  that  there  are  other  Sierra  supplies  which  can  be  brought  here  at  much 
less  cost  than  Hetch  Hetchy.  The  latter  by  persistent  advocates  has  been  preached, 
almost  forced,  into  acceptance  by  the  people  of  San  Francisco.  By  all  means  if 
Hetch  Hetchy  system  is  the  best,  let's  have  it,  but  do  not  accept  it  without  the  most 
careful  investigation  and  comparison  with  all  other  available  Sierra  sources  by  a 
competent  and  impartial  commission. 

We  can  get  a  supply  near  home,  probably  enough  to  last  for  forty  years,  by  acquir- 
ing and  developing  the  Spring  Valley  system,  at  very  reasonable  cost.  Why  not 
act  sensibly  by  first  bonding  and  then  purchasing  this  system  at  reasonable  cost,  as 
was  recommended  by  the  federated  water  committee  last  year?  When  the  near-by 
sources  of  supply  are  secured  and  additional  water  is  necessary,  then  supplement 
this  by  Sierra  water  and  give  to  San  Francisco  what  she  needs,  a  supply  that  will 
meet  every  requirement  and  be  equal  or  superior  to  that  of  any  other  city  in  America. 
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Committee  on  the  Public  Lands, 

House  of  Repkesentatives, 

Wednesday,  January  20,  1909. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  Frank  W.  Mondell 
(chairman)  presiding. 

The  Chairman.  The  committee  will  please  come  to  order.  Gentle- 
men of  the  committee,  we  are  honored  this  morning  with  the  presence 
of  Mr.  Percy  V.  Long, city  attorney  of  San  Francisco;  ex-Mayor  James 
D.  Phelan,  of  San  Francisco;  Mr.  Warren  Olney,  ex-mayor  of  Oak- 
land; Mr.  Walter  Macarthur,  of  San  Francisco  ;  Mr.  John  D.  Gallo- 
way, a  civil  engineer  of  San  Francisco;  and  Mr.  C.  E.  Grunsky,  a  civil 
engineer  of  San  Francisco,  formerly  with  the  Reclamation  Service  and 
formerly  connected  with  other  government  works,  the  Panama  Canal 
among  others.  For  the  benefit  of  our  visitors  and  the  committee  that 
is  here  representing  the  city  of  San  Francisco,  I  desire  to  very  briefly 
review  what  has  taken  place  in  the  committee  heretofore  in  connection 
with  the  consideration  of  what  is  known  as  the  "Hetch  Hetchy  reso- 
lution." 

On  December  16  the  resolution  introduced  by  Mr.  Kahn  was  taken 
up  by  this  committee  and  considered  during  an  entire  session  of  the 
committee.  At  the  close  of  the  session  that  resolution  was  referred 
to  a  subcommittee  with  a  recommendation  or  suggestion  on  the  part 
of  the  committee  to  report  along  certain  lines,  Mr.  Smith,  of  Califor- 
nia being  the  chairman  of  the  subcommittee,  with  four  other  mem- 
bers of  this  committee.  That  subcommittee  held  a  considerable 
number  of  meetings  in  Mr.  Smith's  committee  room,  just  how  many 
I  do  not  know,  but  I  know  that  the  entire  question  was  thrashed  out 
very  thoroughly  by  the  subcommittee.  There  appeared  before  the 
subcommittee  quite  a  number  of  people  who  believed  that  the  city 
of  San  Francisco  should  not  be  given  the  right  to  use  the  Hetch 
Hetchy  reservoir  because,  in  their  opinion,  it  would  interfere  with 
the  use  of  the  watershed  of  the  river  by  the  public  generally.  There 
appeared  before  the  committee,  of  course,  Mr.  Manson  and  Doctor 
Gianinni,  both  of  whom  had  appeared  before  the  meeting  of  the  full 
committee  and  presented  the  claims  of  the  city  of  San  Francisco. 
So  that  at  that  first  meeting  of  the  committee,  and  at  the  meetings 
of  the  subcommittee,  the  matter  was  fullv  discussed.  The  subcom- 
mittee  reported,  and  by  order  of  the  committee  the  report  was  embod- 
ied in  a  resolution  introduced  by  Mr.  Smith,  of  California.  On  the 
9th  of  January  the  whole  committee  took  up  the  discussion  of  the 
subcommittee's  report  and  further  hearings  were  had.  On  January 
12  the  full  committee  again  took  up  this  matter  and  it  was  discussed 

289 


290       SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR. 

at  great  length.  There  appeared  before  the  committee  at  that  time 
quite  a  number  of  gentlemen  representing  all  classes  of  interests  in 
connection  with  this  matter. 

At  all  these  meetings  we  have  had  the  advice  and  the  counsel  of 
Mr.  Kahn,  Mr.  Hayes,  and  Mr.  Smith,  a  member  of  the  committee 
from  California,  also  Mr.  Englebright,  who  represents  the  district  in 
which  the  Hetch  Hetchy  Valley  is  located,  all  of  these'  gentlemen, 
together  with  the  representatives  of  the  city  of  San  Francisco  who 
have  been  here,  having  been  very  earnest  and  active  and  insistent 
in  their  presentation  of  this  matter  before  the  committee.  At  the 
meeting  of  January  12  it  was  decided  that  a  meeting  would  be  held 
on  January  19,  yesterday,  at  which,  after  thirty  minutes  final  dis- 
cussion of  the  matter,  the  committee  was  to  take  up  the  Hetch  Hetchy 
resolution  for  final  disposition. 

Mr.  Craig.  Was  it  not  thirty  minutes  to  a  side? 

The  Chairman.  Thirty  minutes  to  a  side;  yes.  I  think  that  was 
right,  and  I  thank  you  for  the  correction.  However,  before  that 
meeting  was  held — I  think  it  was  on  Saturday  last — we  received  a 
telegram  from  the  mayor  of  San  Francisco  notifying  us  of  the  coming 
of  this  delegation,  and  of  the  fact  that  they  were  snow-bound,  and 
requesting  that  the  committee  delay  final  action  on  the  matter.  That 
delay  would  probably  have  been  necessary  in  any  event,  because  the 
last  hearings  have  not  as  yet  been  printed  and  are  not  before  the 
committee  for  their  consideration,  and,  of  course,  the  committee  was 
anxious  to  defer  final  action  until  you  gentlemen  could  be  heard  from. 

It  is  the  view  of  the  chairman,  I  think  concurred  in  by  most  of 
the  members  of  the  committee,  that  the  committee  is  quite  fully 
advised  with  regard  to  all  of  the  questions  connected  with  and  affect- 
ing the  proposed  legislation.  We  have  gone  over  the  question  of 
the  use  of  the  national  park;  the  relative  claims  of  the  public  at 
large  and  of  the  city  of  San  Francisco  and  the  other  cities  surrounding 
the  bay,  present  and  prospective;  the  question  as  to  the  right  of  the 
Secretary  of  the  Interior  to  grant  the  permit  which  he  did  grant; 
the  question  as  to  how  far  this  committee  should  go  in  extending 
or  confirming  or  strengthening  that  grant  or  permit.  These  and  all 
other  questions  have  been  gone  over  pretty  thoroughly,  and  I  believe 
it  is  the  view  of  the  members  of  the  committee  that  we  are  fairly 
well  conversant  with  all  of  the  facts  of  the  case.  The  committee 
has  given  four  full  committee  hearings  to  this  matter.  It  has  had, 
in  addition  to  that,  the  earnest  help  of  all  of  the  California  Members 
and  Senators,  all  of  whom  have  been  favorable  to  the  legislation 
the  gentleman  representing  the  district  in  which  the  Hetch  Hetchy 
Valley  is  located,  Mr.  Englebright,  simply  suggesting  an  amendment 
relative  to  the  point  of  diversion  of  the  water  from  the  Tuolumne 
River  after  it  leaves  the  reservoir.  The  chairman  is  not  prepared 
to  say  how  much  further  discussion  of  the  matter  the  committee  cares 
to  hear.  We  will,  of  course,  do  you  gentlemen  the  honor  and  courtesy 
of  hearing  what  you  have  to  say.  Allow  the  chairman  to  suggest, 
however,  that,  the  matter  having  been  gone  over  so  fully  and  so 
thoroughly,  the  committee  would  appreciate  it  if  the  gentlemen  can 
make  their  remarks  as  brief  as  possible  and  still  cover  the  ground. 

Mr.  Gaines.  Mr.  Chairman,  of  course  these  men  have  come  such  a 
great  distance  that  I  myself  would  not  feel  like  cutting  them  off  if 
they  want  to  discuss  this  matter,  but  for  the  present  it  seems^that 
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you  might  limit  the  speakers,  and  if  there  is  only  thirty  minutes  on  a 
side,  instead  of  giving  all  the  time  to  one  speaker  upon  any  one  point, 
limit  each  man's  time. 

The  Chairman.  The  Chair  is  rather  of  the  opinion  that,  in  view  of 
the  statement  that  has  been  made  of  the  length  of  time  which  we 
have  given  to  the  discussion,  our  visitors  will  probably  not  occupy 
a  great  deal  of  time,  but  perhaps  it  would  be  well  to  let  them  make 
their  statements  as  briefly  as  they  may,  and  the  committee  is,  of 
course,  at  liberty  to  suggest  at  any  time  that  we  have  heard  any  of 
the  gentlemen  along  a  certain  line  as  long  as  necessary. 

STATEMENT  OF  PERCY  V.  LONG,  ESQ.,  ATTORNEY  FOR  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO. 

Mr.  Long.  I  was  going  to  simply  suggest  that  we  are  here  more  to 
answer  questions  rather  than  to  address  you,  unless  you  wish  it. 
We  appreciate  the  fact  that  you  have  given  a  great  deal  of  time  to 
this  matter,  and  we  do  not  desire  to  infringe  upon  your  time,  or 
impose  upon  good  nature. 

The  Chairman.  Well,  Mr.  Long,  you  are  the  city  attorney  of  San 
Franciseo  ? 

Mr.  Long.  Yes. 

The  Chairman.  There  is  just  one  point  on  which  you  might 
enlighten  the  committee,  and  in  asking  this  question  I  do  not  desire 
to  have  it  understood  that  this  particular  phase  of  the  matter  espe- 
ciallv  influences,  or  would  influence,  the  committee  in  whatever 
action  it  might  take.  It  is  not  a  controlling  factor  in  the  situation 
by  any  manner  of  means,  but  in  the  discussion  the  other  day  as  to 
the  difficulties  that  had  arisen  between  the  city  of  San  Francisco 
and  the  water  company,  and  the  differences  and  the  negotiations 
and  suggestions  of  sale  and  purchase  that  have  been  made,  there 
seemed  to  be  some  difference  of  opinion  between  the  gentlemen 
before  the  committee.  What  the  committee  would  like  to  know, 
rather  briefly,  is  what  efforts  the  city  of  San  Francisco  have  made, 
and  in  what  manner,  to  acquire  the  property  and  rights  of  the  Spring 
Valley  Water  Company? 

Mr.  Long.  We  have  certified  copies  of  the  requests  from  the  board 
of  supervisors,  which  is  the  legislative  body,  to  the  Spring  Valley 
Water  Company,  and  their  replies,  which  we  will  file  with  the  com- 
mittee, which  mil  show  an  attempt  on  the  part  of  the  board  of  super- 
visors to  secure  from  the  Spring  Vallej^  Water  Company  a  binding 
offer  to  sell  and  their  replies  thereto,  and  I  might  supplement  this  by 
something  that  is  not  of  record,  and  as  a  prehminary  I  will  simply 
state  my  relations  with  the  city  and  the  Spring  Valley  Water  Com- 
pany, because  for  the  past  five  years,  with  the  exception  of  two  years 
intervening  between  1905  and  1908,  when  I  was  out  of  office,  I  prob- 
ably have  had  more  to  do  with  this  question  than  any  one  individual 
in  San  Francisco  connected  with  the  service  of  the  city  or  in  the 
service  of  the  city.  There  has  been  pending  for  six  years  litigation 
between  the  Spring  Valley  Water  Company  and  the  city  and  county 
of  San  Francisco,  the  Spring  Valley  Water  Company  claiming  that 
the  rates  fixed  by  the  board  of  supervisors  would  not  permit  them  a 
reasonable  return  upon  their  investment.  Each  year  preliminary 
injunctions  were  issued  by  the  Lmited  States  circuit  court,  and  until 


292       SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR. 

now  the  question  was  not  reacly  for  final  submission.  The  evidence 
is  all  in.  We  were  a  year  and  a  half  taking  the  testimony  before 
the  master  in  chancery,  and  the  Spring  Valley  Water  Company  last 
summer  filed  their  opening  brief,  and  my  brief,  or  the  brief  on  behalf 
of  the  city,  is  now  m  the  hands  of  the  committee,  some  thousand 
pages  in  length,  as,  under  the  rules  of  the  court,  we  are  required  to 
print  in  our  brief  the  testimony  upon  which  we  rely.  The  main 
issue  in  the  case  is  the  value  of  the  plant  of  the  Spring  Valley  Water 
Company.  Judge  Farrington,  of  the  United  States  district  court  of 
Nevada,  sitting  as  a  circuit  judge  in  San  Francisco,  fixed  the  value 
of  the  company's  property  as  something  between  $27,000,000  and 
$28,000,000. 

Mr.  Gaines.  How  much  is  it  assessed  at  for  taxation? 

Mr.  Long.  I  am  uncertain,  but  I  have  the  record  there.  They  are 
paid  out  of  the  rates  as  an  operating  expense  their  taxes  every  year, 
so  that  there  is  nothing  that  conies  from  the  stockholders  in  the  way 
of  dividends  in  payment  of  taxes.  In  other  words,  as  an  operating 
expense  their  taxes^  are  allowed,  and  their  operating  expenses  are  first 
computed  before  any  allowance  is  made  for  interest  on  their  invest- 
ment. I  am  uncertain  as  to  what  it  is  assessed  for,  because  it  has 
varied  from  year  to  year. 

During  all  this  time  I  have  been  sincere  in  my  efforts  to  bring  the 
city  and  the  Spring  Valley  Water  Company  together  on  some  basis 
on  which  we  could  acquire  the  system,  because  I  believe  the  city 
needs  the  system;  I  believe  it  needs  all  the  water  we  can  get;  the 
life  of  the  city  depends  upon  its  getting  the  existing  supplies  and  such 
other  supplies  as  Congress  is  willing  to  give  us.  There  is  on  the  east 
and  the  west  sides  of  the  bay  a  population  of  very  nearly  a  million 
people,  and  if  our  hopes  within  the  next  few  years  are  realized  that 
population  will  be  doubled.  There  is  at  this  time  in  my  office  a  draft 
of  a  bill  which,  during  my  absence,  will  probably  be  introduced  in  the 
legislature  of  California,  providing  for  the  creation  of  municpal  water 
districts  similar  to  the  district  which  now  supplies  the  city  of  Boston 
and  about  twenty  near-by  cities  and  towns  with  water.  If  that  legis- 
lation is  adopted,  as  I  have  every  reason  to  believe  it  will  be,  because 
it  is  a  general  plan,  then  the  cities  on  the  east  and  west  sides  of  the  .bay 
will  join  in  a  joint  system  or  supply  of  water,  and  we  will  need  all  of 
the  existing  systems  and  all  such  other  water  as  we  can  get,  and 
especially  this  supply  which  we  seek  here.  The  welfare,  as  I  say,  of 
a  million  people  is  involved.  The  Spring  Valley  Water  Company 
claims  that  it  can  develop  water  sufficient  to  supply  a  population  of 
that  size  for  many  years.    There  is  a  difference  of  opinion  as  to  that. 

The  Chairman.  We  have  gone  over  that. 

Mr.  Long.  Yes;  you  have  gone  into  that.  Subsequent  to  the 
negotiations  between  the  board  of  supervisors,  or,  rather,  the  request 
on  the  part  of  the  board  of  supervisors  for  an  oner  from  the  Spring 
Valley  Water  Company,  at  the  request  of  Supervisor  Johnston,  who 
is  the  chairman  of  the  water  committee  of  the  board  of  supervisors, 
we  arranged  a  conference  at  my  office  between  the  then  president  of 
the  Spring  Valley  Water  Company,  Captain  Pay  son,  and  one  of  the 
officers  of  the  company,  Mr.  Shaw,  and  at  that  conference  Super- 
visor Johnston,  Captain  Payson,  Mr.  Shaw,  and  myself  were  present, 
and  we  went  over  the  situation  trying  to  find  some  way  by  which  an 
offer  could  be  made  to  the  city  so  that  the  board  of  supervisors  could 
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present  it  to  the  people  for  their  approval  or  rejection,  and  the  confer- 
ence broke  up  with  the  decision  that  no  binding  offer  could  be  made 
on  the  part  of  the  company  except  through  the  stockholders;  that  the 
board  of  directors  had  no  power,  and  Captain  Payson  would  not  com- 
mit himself  as  to  whether  the  board  of  directors  would  call  a  meeting, 
so  that  this  offer  could  be  made. 

The  Chairman.  The  final  action  in  regard  to  all  these  matters  is 
of  record  in  the  statement  you  file  ? 

Doctor  Gianinni.  I  have  not  filed  that  yet.  I  was  going  to  file 
the  complete  correspondence  between  the  city  of  San  Francisco  and 
the  Spring  Valley  Water  Company,  the  letters  and  resolutions. 

The  Chairman.  Does  that  include  this  statement  that  Mr.  Long 
refers  to? 

Mr.  Long.  No;  it  does  not. 

The  Chairman.  This  will  all  go  into  the  record  ? 

Mr.  Long.  Yes ;  I  want  it  to,  because  it  is  my  individual  attempt, 
as  the  legal  adviser  of  the  city  and  the  board  of  supervisors,  to  secure 
some  basis  upon  which  we  could  negotiate. 

The  Chairman.  I  think,  with  what  the  committee  has  already  heard 
on  that  point  and  this  additional  information,  perhaps  that  particular 
point  has  been  reasonably  well  cleared  up.  The  gentleman  from  Ohio 
desires  to  interrogate  you. 

Mr.  Howl  and.  What  steps  have  the  legal  department  of  San  Fran- 
cisco taken  in  the  past,  or  what  steps  do  they  contemplate  at  present, 
with  reference  to  exercising  the  power  of  eminent  domain  and  con- 
demning the  present  water  plant? 

Mr.  Long.  It  is  very  doubtful,  or,  rather,  there  is  a  doubt  as  to 
whether  we  have  the  power  of  eminent  domain.  Mr.  McCutcheon,  I 
understand,  believes  we  have.  That  is  a  question  of  law  about  which 
there  is  some  question. 

The  Chairman.  The  question  whether  you  can  condemn  property 
already  dedicated  to  public  use  ? 

Mr.  Long.  Exactly;  there  is  some  question,  and  again,  the  method 
is  decidedly  cumbersome.  Under  the  laws  of  the  State  of  California 
after  there  is  a  decree  in  condemnation  handed  down  the  money  must 
be  paid  within  thirty  days.  TJie  only  way  we  can  raise  this  money 
would  be  to  submit  the  question  of  the  acquisition  to  the  people,  have 
them  vote  to  issue  bonds,  sell  the  bonds,  and  have  the  money  in  the 
treasury  before  we  would  be  ready  to  proceed  to  condemn,  and  you 
can  see  that  is  an  extremely  cumbersome  method. 

Mr.  Gaines.  How  many  courts  would  you  have  to  pass  through 
before  you  make  final  condemnation  ? 

Mr.  Long.  We  would  go  to  the  supreme  court. 

Mr.  Gaines.  How  many  intermediate  courts  ( 

Mr.  Long.  Just  one,  the  trial  court.  Of  course  it  would  probably 
be  by  jury,  and  you  can  see  what  an  almost  interminable  amount  of 
litigation  would  ensue,  because  we  have  now  been  five  years  trying 
this  question  in  the  United  States  circuit  court  as  to  the  value.  Within 
the  next  six  months,  I  believe — I  think  Mr.  McCutcheon  will  agree 
with  me — we  will  probably  have  a  decision.  Do  von  not  think  so. 
Mr.  McCutcheon? 

Mr.  McCutcheon.  I  think  so. 

Mr.  Long.  That  is,  a  decision  as  to  the  value  of  this  plant.  But  I 
say  I  have  my  doubts  as  to  the  ability  of  the  city  to  condemn.  I 
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understand  that  some  plea  has  been  made  to  this  committee  that 
there  is  a  desire  upon  the  part  of  the  city  officials  to  force  the  Spring 
Valley  into  bankruptcy.  That  is  the  last  thing  we  would  desire.  We 
want  that  property,  and  want  to  pay  fairly  for  it,  and  I  think  Spring 
Valley  has  been  treated  well  by  the  people  of  San  Francisco.  Less 
than  $28,000,000  have  been  put  into  that  plant  by  the  stockholders 
and  the  bondholders,  and  during  the  forty  years  of  its  existence  it 
has  received  $22,000,000  in  dividends  to  the  stockholders,  and  they 
still  have  their  plant,  and  the  United  States  circuit  court  has  said 
for  rate-fixing  purposes  that  plant  is  worth  $27,000,000.  So  I  do 
not  think  they  have  had  very  harsh  treatment,  and  there  is  no  dis- 
position on  the  part  of  the  people  of  San  Francisco  to  oppress  them. 
In  days  gone  by  there  has  been  much,  probably,  on  the  part  of  the 
various  administrations  and  on  the  part  of  the  water  company 
which  can  be  condemned.  There  has  been  some  demagoguery, 
possibly,  on  the  part  of  officials,  and  there  has  been  some  chicanery 
on  the  part  of  the  company,  but  those  things,  so  far  as  we  are  con- 
cerned, are  of  the  past.  We  are  all  anxious  to  advance  the  welfare 
of  the  community  around  the  bay,  and  we  can  not  do  it  by  driving 
any  public-service  corporation  out  of  existence  or  depreciating  its 
values,  and  there  is  no  such  desire^  I  can  assure  you. 

Mr.  Gaines.  Mr.  Long,  what  is  the  manner  of  procedure,  as  a  rule, 
hi  California,  or  that  section  of  the  country,  in  reference  to  procuring 
property  for  municipalities  of  this  sort — by  condemnation  or  by  con- 
tract and  purchase? 

Mr.  Long.  By  purchase. 

Mr.  Gaines.  Do  you  know  of  a  recent  instance,  or  ancient  one,  so 
far  as  that  is  concerned,  not  too  far  back,  where  they  have  used  the 
power  of  eminent  domain? 

Mr.  Long.  No  ;  I  do  not.  I  think  the  city  of  Los  Angeles  purchased 
the  Los  Angeles  water  works,  and  also  the  city  of  Santa  Barbara. 

Mr.  Gaines.  How  about  the  bordering  towns  around  San  Francisco  ? 

Mr.  Long.  There  are  none  of  them  that  own  their  own  systems. 
As  a  matter  of  fact,  San  Francisco  is  one  of  three  cities  of  any  size  in 
the  country  which  does  not  own  its  own  works— Denver,  Oakland, 
and  San  Francisco. 

Mr.  Gaines.  Why  is  it  that  you  have  not  used  this  power  of  eminent 
domain?  Is  it  the  peculiarity  of  your  law,  the  peculiarity  of  the 
people,  or  the  peculiarity  of  the  juries? 

Mr.  Long.  No;  it  is  not  the  peculiarity  of  the  juries;  it  is  because  it 
is  such  a  cumbersome  method.  The  money  must  be  paid  within 
thirty  days. 

Mr.  Gaines.  You  have  explained  that. 

The  Chairman.  And  you  think  there  is  some  little  doubt  as  to  the 
right  of  the  city  ? 

Mr.  Long.  That  is  my  judgment,  and  that  judgment  is  concurred 
in  by  ex-Mayor  Olney,  of  Oakland,  who  has  given  this  subject  very 
great  study.  He  is  one  of  the  leading  members  of  the  California  bar, 
former  president  of  our  bar  association,  and,  as  I  say,  when  he  was 
mayor  of  Oakland  he  gave  this  question  very  great  thought  and  con- 
sideration. While  I  am  not  prepared  to  say  that  we  can  not  do  it, 
I  say  that,  to  my  mind,  there  is  very  grave  doubt. 
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Mr.  Craig.  Is  that  doubt  based  upon  any  supposition  on  your  part 
that  the  law  itself  is  invalid,  or  merely  that  you  could  not  raise  the 
money  in  thirty  days? 

Mr.  Long.  That  is  the  principal  objection.  As  your  chairman  has 
suggested,  there  is  doubt,  when  property  has  already  been  dedicated 
to  public  use.  whether  the  desire  of  the  municipality  to  engage  in 
that  particular  line  of  business  itself  is  a  superior  use.  That  is  the 
point. 

Mr.  McCutcheon.  What  is  the  general  law  on  that  subject ! 
Mr.  Long.  There  is  a  general  law. 

Mr.  McCltcheon.  What  is  the  general  ride  on  that  subject,  with- 
out regard  to  the  statute  ? 

Mr.  Long.  As  I  understand  it.  it  must  be  a  superior  use. 

Mr.  McCutcheon.  No:  but  I  ask  you  what  is  the  general  law  as 
to  whether  or  not  the  superiority  of  the  use  is  to  be.  or  may  be.  deter- 
mined by  the  person  who  has  to  administer  that  use ! 

Mr.  Long.  I  say  there  is  a  question.  I  am  not  prepared  to  say 
absolutely ,  but  I  say  there  is  a  question — a  question  sufficient  to  make 
it  extremely  uncertain  whether  we  could  •  roceed  in  that  manner. 

Mr.  McCctcheon.  Have  you  eYer  made  any  effort  to  secure  an 
amendment  to  the  code  of  civil  procedure  to  clear  up  those  ques- 
tions ? 

Mr.  Long.  Oh,  I  think— — 

The  Chairman.  If  the  chairman  may  suggest  at  this  point,  I  do  not 
think  the  committee  considers  that  this  is  a  controlling:  feature  in 
this  discussion.  It  is  a  somewhat  interesting  question  and  was 
brought  out  the  other  day  in  the  hearing,  but  I  think  the  "committee 
is  Yerywell  informed  on  that  subject  ,  and  most  of  the  members  of  the 
committee  are  lawyers,  and  very  good  lawyers — the  chairman  is  not 
a  lawyer.  But  these  questions,  I  am  sure,  the  members  of  the  com- 
mittee who  are  lawyers  can  decide  for  themselves. 

Mr.  Gaines.  Has  a  court  of  California  recently  passed  on  this 
question? 

Mr.  Long.  Xo. 

Mr.  Gaines.  Has  a  federal  court  \ 
Mr.  Long.  Xo. 

Mr.  Gaines.  Has  the  Supreme  Court  of  the  United  States  passed 
on  it  ? 

Mr.  Long.  Xo. 

Mr.  Gaines.  Do  you  know  of  any  state  court  that  has  I 
Mr.  Long.  Xo. 

Mr.  Craig.  What  I  wanted  to  get  at  by  my  question  was,  whether 
the  question  as  to  whether  you  can  do  this  thing  under  the  law  is 
bothering  you  or  whether  the  fact  that  you  have  to  raise  the  money 
in  thirty  days  in  case  you  did  succeed  is  bothering  you  ? 

Mr.  Long.  Both.  ATe  have  a  charter  in  San  Francisco  which  is 
a  splendid  instrument  in  parts,  but  the  trainers,  in  their  desire  to 
safeguard  the  interests  of  the  people,  imposed  some  restrictions  that 
are  somewhat  confusing;,  and  it  is  with  considerable  hesitancy  that 
we  proceed  on  these  things.  This  is  largely  a  new  field  for  California. 
California  communities  have  been  slow  in  adopting  public  ownership, 
and  we  have  had  to  feel  our  way  very  largely.    Our  charter  provides 
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that  we  must  secure  offers  from  existing  utilities  before  we  attempt 
to  construct  one  of  our  own,  and  we  have  endeavored  to  comply  with 
that  feature  honestly  and  sincerely. 

Mr.  McCutciieon.  May  I  ask  you  a  question? 

Mr.  Long.  I  do  not  think  it  is  fair.  I  am  here  to  answer  the  mem- 
bers of  the  committee,  and  any  discussion  between  yourself  and  my- 
self will,  to  my  mind,  only  tend  to  confuse. 

The  Chairman.  The  Chair  must  again  suggest  that  it  will  be  neces- 
sary to  be  rather  brief. 

Mr.  Hammond.  I  would  like  to  get  that  last  statement. 

Mr.  Gaines.  It  seems  to  me  that  Mr.  Long  is  about  the  main  wit- 
ness the  city  can  have,  and  I  am  willing  to  hear  him  clear  through. 

Mr.  Hammond.  I  understood  you  to  say  that  your  charter  requires 
you  to  solicit  offers  from  water  plants  before  making  your  own. 

Mr.  Long.  Before  seeking  an  independent  supply  we  must  solicit 
offers  from  existing  utilities.  That  we  have  done,  before  we  sub- 
mitted this  Lletch  Hetchy  matter  to  the  voters. 

Mr.  Hammond.  LIow  long  has  that  charter  provision  been  in  force  ? 

Mr.  Long.  Since  1900. 

Mr.  Manson.  January  8,  1900. 

Mr.  Hammond.  When  did  you  make  your  first  solicitation? 

Mr.  Long.  I  think  within  the  last  year;  I  will  not  be  certain  as  to 
that,  because  Mr.  Manson  is  more  familiar  with  it.  I  have  been  in 
and  out  of  office. 

Mr.  Manson.  Three  official  attempts  were  made  to  do  that  thing, 
in  1902,  1903,  and  1908. 

Mr.  Long.  There  has  been  a  break  between  my  two  administra- 
tions. 

Mr.  Gaines.  There  was  some  lawyer  representing  one  of  the  gaming 
societies,  or  pleasuring-seeking  societies,  up  around  Boston,  or  some- 
where else  

Mr.  Hammond.  Mr.  Gaines,  will  you  pardon  me?  You  said  in 
1902  and  1903 ;  do  you  mean  one  attempt  was  made,  one  solicitation 
in  1902,  and  1903,  or  two  attempts,  two  solicitations,  were  made? 

Mr.  Manson.  Two  successive  solicitations  were  made. 

Mr.  Hammond.  And  then  another  this  last  year? 

Mr.  Manson.  Yes,  sir. 

Mr.  Hammond.  Three  in  all? 

Mr.  Manson.  Three  in  all. 

Mr.  Gaines.  Now,  Mr.  Long,  some  gentleman,  Mr.  Whitman  I 
think  it  was,  representing  some  pleasure-seeking  club  up  in  the  East 
somewhere,  in  opposition  to  this  measure,  in  commenting  upon 
Attorne}7'-General  Purdy' s  opinion — you  know  Mr.  Purdy  is  now  one 
of  the  federal  judges — was  at  a  loss  to  know  what  was  before  Mr. 
Purdy  when  he  made  this  decision  of  October  28,  1905,  and  I  want 
to  find  out  what  was  before  him.  I  have  tried  to  prove  it  by  some 
one  else,  and  I  think  I  have,  but  I  want  to  prove  it  by  you,  since  you 
are  named  in  the  opinion.     He  says: 

The  President: 

Sir:  I  have  the  honor  to  acknowledge  receipt  by  reference  from  you,  of  communi- 
cation from  Mr.  Percy  V.  Long,  attorney  for  the  city  of  San  Francisco,  concerning  the 
denial  of  the  Secretary  of  the  Interior  of  the  application  of  the  city  for  water  rights  on 
Lake  Eleanor. 
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What  papers  had  you  filed  before,  Mr.  Purdy? 

Mr.  Long.  Of  course  all  of  our  records  in  San  Frnacisco  were 
destroyed  in  the  fire,  and  I  have  simply  a  recollection;  so  many  things 
having  happened  since  then  and  events  have  moved  so  fast  that  a 
great  many  of  these  things  have  escaped  my  memory.  I  remember 
sending  a  letter  to  him  calling  attention  to  the  various  attempts  on 
the  part  of  the  city  to  secure  these  privileges  and  asking  that  the  mat- 
ter be  reopened.  The  matter  was  buffeted  from  one  department  to 
another,  from  the  Interior  Department  to  the  Department  of  Com- 
merce and  Labor.  Secretary  Hitchcock  decided  that  he  had  no  right 
to  grant  this  request,  and  Secretary  Metcalf  decided  that  he  had  the 
right,  but  he  was  justified  in  not  exercising  it,  and  we  did  not  know 
where  we  were  "at,"  and  then  there- was  a  change  of  administration, 
the  fire  came  on,  and  since  that  time  we  have  been  struggling  to  save 
the  little  the  failure  of  the  water  company  left  us. 

Mr.  Gaines.  Are  you  more  in  need  of  water  works  since  the  earth- 
quake than  before  ? 

Mr.  Long.  Decidedly. 

Mr.  Gaines.  Why?  * 

Mr.  Long.  Because  the  city  has  expanded,  it  has  grown.  What 
were  at  one  time  densely  populated  districts,  are  now  being  given  up 
to  factories  and  wholesale  houses,  and  the  people  have  moved  out  to 
the  outskirts  of  the  city.  The  water  company  can  not  furnish  them 
the  water.  There  is  one  section  of  the  city  that  can  get  absolutely  no 
water  from  the  company,  and  there  is  a  little  independent  supply  that 
pumps  from  wells,  from  whom  we  solicited  an  offer  at  the  same  time 
we  solicited  the  offer  from  the  Spring  Valley  Water  Company.  They 
agreed  to  sell  for  $40,000  and  we  submitted  it  to  the  people  and  the 
people  ratified  it,  and  we  are  going  to  take  their  system  over.  In 
addition  to  this,  the  city  is  now  going  to  the  expenditure  of  five 
million  and  a  quarter  of  dollars  to  install  a  high-pressure  water  supply 
in  order  to  give  us  absolutely  complete  protection  against  fire. 

Mr.  Smith.  That  is  salt  water  ? 

Mr.  Long.  No.  We  will  keep  fresh  water  in  the  reservoir  and  pipes, 
and  then  pump  into  the  pumps  salt  water,  but  Mr.  Schussler,  the  chief 
engineer  of  the  Spring  Valley  Water  Company,  testified  in  this  hearing 
before  Commissioner  Heacock  that  there  were  three  zones  of  pipes  in 
San  Francisco  by  which  they  gave  fire  protection  to  the  city,  and  if 
anything  happened  to  any  one  or  two  of  them  the  water  could  be  shut 
off  and  the  third  would  save  the  city.    When  it  came  we  had  no  water. 

Mr.  Gaines.  How  much  does  this  well  supply  that  you  are  going  to 
buy — how  much  water? 

Mr.  Long.  Mr.  Manson  is  familiar  with  that. 

Mr.  Manson.  It  will  hardly  supply  for  temporary  purposes  a  region 
half  a  mile  square,  in  which  there  are  residents  amounting  to  sixty  or 
eighty  families. 

Mr.  Gaines.  That  concern  submitted  a  bid  to  you,  you  accepted  it. 
and  are  going  to  buy  it? 

Mr.  Long.  The  voters  ratified  it.  At  the  same  time  we  submitted 
this  Hetch  Hetchy  proposition  to  the  people,  which  they  ratified  by  a 
vote  of  6  to  1.    They  also  accepted  this  independent  supply. 

The  Chairman.  It  has  been  stated  here  on  behalf  of  the  Spring 
Valley  Water  Company— and  your  reference  to  the  failure  of  the  com- 
pany to  supply  certain  districts  with  water  brings  it  to  my  mind — that 
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the  Spring  Valley  Water  Company  has  been  unable,  by  reason  of  th(I 
condition  of  its  finances,  to  raise  the  money  to  extend  its  mains,  ancj 
that  if  this  legislation  or  legislation  along  the  line  proposed  is  had  th(| 
effect  will  be  such  that  the  Spring  Valley  Water  Company  will  not  be 
able  to  float  its  bonds,  and  will  therefore  not  be  able  to  furnish  this 
additional  and  necessary  supply  during  the  time  in  which  negotiations 
are  going  on  for  transfer  or  the  new  works  are  being  constructed.  Ie 
other  words,  that  the  city  of  San  Francisco  would  seriously  suffer,  and 
certain  districts  of  the  city  would  particularly  suffer,  by  reason  of  the 
effect  of  the  proposed  legislation  upon  the  financial  foundations  of  the 
Spring  Valley  Water  Company. 

Mr.  Long.  We  will  take  our  chances.  The  Spring  Valley  Water 
Company,  unlike  every  individual  in  San  Francisco  and  every  other 
concern,  do  not  want  to  shoulder  the  losses  imposed  by  the  catas- 
trophe of  April,  1906.  We  all  of  us  suffered.  I  myself  suffered 
severely,  and  I  have  had  to  bear  my  losses,  and  so  have  the  rest  of 
the  citizens  of  San  Francisco,  and  we  do  not  think  that  it  is  fair  to 
the  taxpayers  of  San  Francisco,  who  are  putting  up  for  rehabilitation, 
that  we  should  have  to  carry  the  burden  of  the  losses  of  the  Spring 
Valley  Water  Company,  which  their  own  engineer  says  are  due  to 
their  failure  to  follow  his  recommendations.  He  says  in  his  report 
that  he  knew  that  this  pipe  was  passing  over  dangerous  ground — he 
had  been  there  in  the  earthquake  of  1868 — he  knew  the  main  supply 
feeder,  which  came  down  Valencia  street,  was  built  over  a  slight 
trestle,  over  what  had  been  formerly  an  arm  of  the  bay,  and  when 
the  shake  came,  that  settled,  that  dropped  15  or  16  feet,  the  pipe 
broke,  and  they  took  sixty  hours  to  mend  their  pipe — which  one 
pipe,  experts  told  me  afterwards,  they  could  have  mended  in  eight 
hours — and  the  city  was  burned.  I  do  not  see  why  we  should  suffer 
for  the  negligence  of  a  concern  which,  in  the  forty  years  of  its  exist- 
ence, has  made  in  dividends  $22,000,000. 

The  Chairman.  That  is  not  quite  the  question. 

Mr.  Long.  I  say,  I  am  not  quite  prepared  to  say;  that  is  an  engi- 
neering and  an  economic  question  which  I  am  not  prepared  to  discuss. 
The  board  of  supervisors  of  San  Francisco  are  an  unusually  intelli- 
gent and  highly  trained  body  of  men.  I  doubt  if,  in  any  city  of  the 
United  States,  you  will  find  a  more  efficient  body  of  men  than  we 
have  there.  There  are  professional  men  and  business  men,  men  of 
long  training  and  experience.  They  hold  these  hearings,  they  resolve 
these  questions,  and  I  only  know  when  my  advice  is  asked. 

The  Chairman.  Assuming  that  the  legislation  is  had,  and  that  by 
reason  of  the  legislation,  or  as  an  effect  of  it,  or  for  other  causes,  the 
Spring  Valley  Water  Company  is  not  able  to  extend  its  mains  over 
certain  districts  of  the  city,  and  suppose  the  city  could  do  that  itself? 

Mr.  Long.  That  is  a  situation  that,  when  we  have  to  meet  it,  I 
am  satisfied  can  be  met  intelligently  and  fairly. 

The  Chairman.  I  understand  the  city  of  San  Francisco  does  not 
care  to  have  the  legislation  defeated  through  any  fear  that  any  por- 
tion of  the  city  may  not  be  supplied  with  water  as  an  effect  of  the 
legislation  ? 

Mr.  Long.  I  do  not  think  I  quite  grasp  that.  Do  you  mean  legis- 
lation on  the  part  of  Congress? 
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The  Chairman.  Yes.  The  argument  was  that  if  we  passed  this 
legislation  its  effect  upon  the  finances  of  the  Spring  Valley  Water 
Company  will  he  such  that  it  will  be  impossible  for  them  to  sell  bonds 
Ito  extend  their  mains. 

Mr.  Hayes.  And  the  city  will  therefore  suffer. 

The  Chairman.  And  therefore  the  citizens  of  San  Francisco  would 
suffer,  and  suffer  severely. 

Mr.  Loxg.  I  understood  from  your  opening  statement  that  that 
was  a  feature  which  you  were  not  considering- — the  effect  on  the 
Spring  Valley  Water  Company. 

The  Chairman.  I  do  not  think  I  made  an}'  such  statement:  I  did 
not  intend  to  make  such  a  statement.  But  it  is  not  a  question  of 
the  effect  upon  the  Spring  Valley  Water  Company,  so  far  as  the  com- 
pany alone  is  concerned,  but  as  to  the  effect  upon  the  city  of  San 
Francisco  and  its  people.  The  contention  is  made  that  if  the  legis- 
lation is  had  investors  will  not  then  invest  in  the  bonds  of  the  Spring 
Valley  Water  Company  for  further  extensions  of  their  mains. 

Mr.  Long.  I  will  ask  Mr.  Phelan  to  answer  that. 

STATEMENT  OF  HON.  JAMES  D.  PHELAN,  EX-MAYOR  OF  SAN 

FRANCISCO,  CAL. 

Mr.  Phelan.  I  think  I  can  answer  that.  The  city  of  San  Francisco 
requires  to-day  about  35,000,000  gallons  of  water,  and  the  Spring 
Valley  has  that  full  capacity  now.  Our  per  capita  consumption,  as 
compared  to  other  cities,  is  high,  but  it  might  be  possible  to  economize 
the  use  of  the  water,  and  hence  a  larger  population  could  be  supplied 
with  the  35,000.000  gallons. 

The  Chairman.  Understand,  Mr.  Phelan,  the  question  I  raised  was 
not  one  of  water  supply,  but  one  of  extension  of  mains;  one  of  invest- 
ment of  capital,  the  argument  being,  if  I  may  state  it  again,  that  if 
this  legislation  be  had  looking  to  the  building  by  the  city  of  San 
Francisco  of  an  entirely  independent  water  supply,  if  the  city  so 
desires  and  provides,  that  its  effect  upon  the  Spring  Valley  Water 
Company  will  be  such  that  the  company  would  find  it  impossible  to 
raise  money  by  the  sale  of  bonds  to  itself  extend  these  water  mains 
over  districts  of  the  city  now  needing  water  and  having  no  water 
supply. 

Mr.  Phelan.  I  think  I  understand  the  question,  Mr.  Chairman. 
Mr.  Gaines.  You  are  Ex-Mavor  Phelan? 

Mr.  Phelan.  les,  Mr.  Gaines;  I  remember  when  you  visited 
San  Francisco  with  the  Tennessee  regiment. 

Mr.  Gaines.  Yes,  I  remember  your  speech,  too. 

The  Chairman.  The  question  was.  have  the  people  of  San  Fran- 
cisco considered  that  phase  of  the  question,  and  have  they  any  fear 
that  the  legislation  proposed  will  have  the  effect  that  the  gentlemen 
insist  it  will  have  I 

Mr.  Phelan.  Mr.  Chairman,  I  was  coming  to  that  point.  I  wa,s 
explaining  the  finances  of  the  Spring  Valley  Water  Company.  They 
have  now  35,000,000  gallons  available  supply  which  they  give  us.  In 
order  to  get  40,000.000  gallons  to  meet  the  requirements  of  the  future 
it  would  require  an  expenditure  by  them  of  about  $500,000,  and  when 
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you  go  beyond  40,000,000  gallons  per  day,  they  have  their  largei 
expenses  in  the  development  of  their  Calaveras  watershed,  a  develop- 
ment which  we  will  question  here  to-day  through  Mr.  Olney  and  Mr. 
Long.  But  without  going  into  the  Calaveras  watershed,  they  can, 
by  the  expenditure  of  $500,000,  develop  5,000,000  more  gallons  a  day. 

The  Chairman.  That  does  not  include  the  cost  of  extension  ol 
mains,  does  it? 

Mr.  Phelan.  It  includes  everything.    They  have  told  us  that  it 
would  require  $500,000  to  bring  in  5,000,000  gallons  more. 
The  Chairman.  And  distribute  it? 

Mr.  Phelan.  And  distribute  it.  What  is  their  ability  to  do  thatr( 
They  have  recently  reorganized.  The  company  has  a  nominal  capita] 
stock  of  $28,000,000.  Thev  have  an  authorized  bond  issue  of,  I  be- 
lieve, $17,500,000  or  $18,000,000.  They  formed  a  syndicate,  a  pur- 
chasing syndicate,  and  the  syndicate  manager  was  Mr.  I.  W.  Hellman, 
the  president  of  the  Nevada  Wells-Fargo  National  Bank.  He  took 
the  new  bonds,  bearing  4  per  cent,  at  $96,  and  with  them  redeemed 
the  outstanding  $14,000,000  of  bonds  of  the  Spring  Valley  Water 
Company,  leaving  the  balance  available  for  purchase  by  him,  the  pro- 
ceeds of  which  would  go  to  the  company  and  be  invested  in  new  con- 
struction or  betterments.  After  the  fire  it  was  imperative  to  spend 
$30,000  to  increase  the  supply  by  repairing  or  laying  new  pipe  which 
had  been  shattered  by  the  earthquake,  and  they  then,  as  they  do 
to-day,  protested  that  they  did  not  have  the  means,  and  as  an  ex 
officio  member  of  the  board  of  supervisors — ex-mayors  sit  as  ex  officio 
members  of  the  board  of  supervisors — I  went  to  the  office  of  the 
Spring  Valley  Water  Company  to  examine  the  minutes  of  that  com- 
pany myself,  and  there  I  found  that  the  syndicate  manager  was 
obliged,  that  is  to  say,  he  covenanted,  to  take  $500,000  worth  of  the 
bonds  on  thirty  days'  notice  on  March  1,  1907,  the  company  at  the 
same  time  protesting  its  inability  to  spend  $30,000  to  bring  a  vitally 
necessary  supply  to  San  Francisco,  and  the  company  then  extended 
the  time  at  his  request,  because  I  believe  he  also  controlled  the  board 
of  directors,  that  is  to  say,  he  is  a  large  stockholder — he  and  the  in- 
terests he  represents.  They  postponed,  from  March  until  December, 
the  exercise  of  that  option  to  purchase  $500,000  worth  of  bonds,  and 
then  they  did  not  call  upon  him,  that  is  to  say,  the  syndicate  mana- 
ger, and  although  he  covenanted  to  take  the  bonds,  he  refused  to 
take  them,  and  this  company  now,  as  it  did  then,  claimed  that  it  had 
no  financial  ability  to  finance  these  necessary  works. 

Mr.  Parsons.  What  are  the  bonds  selling  at  now? 

Mr.  Phelan.  About  83;  they  are  4  per  cent  bonds.  He  cove- 
nanted to  take  them  at  93,  but  because  they  were  83  he  did  not  want 
to  take  them;  but  that  does  not  affect  the  ability  of  the  company  to 
force  him  to  take  them,  because  he  is  quite  responsible. 

Mr.  Parsons.  Why  are  they  selling  at  83  ? 

Mr.  Phelan.  All  4  per  cents  are  selling  on  a  5  per  cent  basis  now 
of  public-service  corporations.  I  concede  that  the  agitation  for  a 
public  water  supply  has  also  a  depressing  effect  on  the  bonds. 

Mr.  Gaines.  What  were  they  selling;  for  before  the  earthquake? 

Mr.  Phelan.  He  covenanted  to  take  them  at  96,  and  did  take  a 
large  number,  and  then  he  was  given  the  privilege,  as  a  douceur,  per- 
haps, of  taking  $500,000  at  93,  which  he  thought  was  a  bargain,  but 
after  the  earthquake  they  dropped  to  83,  and  hence  he  did  not  take 


SAX  FRANCISCO  AND  THE  HETCH  HETCHY  RESEKVOlK.  301 


them.  They  had  the  opportunity  of  putting  those  bonds  up  to  the 
banker,  but  they  refused  to  do  it  out  of  consideration  for  him.  If 
this  legislation  is  adopted  and  San  Francisco  is  in  a  position  to  bring 
in  its  water  supply,  the  Spring  Valley  Water  Company  will  be  embar- 
rassed to  that  extent  that  the  city  contemplates  a  larger  water  sup- 
ply; but  it  is  the  unanimous  sentiment  of  everybody  in  an  official 
position  in  San  Francisco,  and  the  city  engineer,  that  the  Spring  Val- 
ley Works  should  be  purchased  by  the  city:  that  their  distributing 
systems,  their  mains,  their  reservoirs  on  the  peninsula  are  very 
important,  if  not  necessary,  to  complete  a  necessary  water  supply 
for  the  city  and  county  of  San-Francisco,  and  hence  there  is  a  mutu- 
ality of  interest  which  they  do  not  seem  to  understand.  If  they 
require  that  8500,000  to  bring  in  the  additional  5,000,000  gallons,  I 
am  sure  the  city  will  provide  for  it  in  its  rates — that  is  to  say,  they 
will  allow  a  sufficient  sum  for  interest  and  sinking  fund  to  enable  the 
company  to  finance  five  hundred  thousand  of  bonds,  and  what  I  con- 
tend now  is  that  a  responsible  syndicate  manager  is  obligated  for 
betterments  and  new  construction  to  take  those  bonds,  and  they  could 
be  given  to  him  at  the  price  of  93,  and  henc#  the  money  is  practically 
available. 

The  Chairman.  Mr.  Phelan.  your  administration  as  mayor  of  San 
Francisco  was  so  very  successful  and  so  generally  commended  that  I 
ought  to  remember  just  the  dates,  but  I  do  not  recall  the  exact  dates 
of  your  occupancy  of  the  office. 

Mr.  Phelan.  f  served  five  years,  terminating  on  January  8,  1902, 
after  serving  five  years — elected  three  times;  and  during  my  admin- 
istration the  new  charter  to  which  reference  was  made  to-day  was 
adopted,  and  it  was  among  my  duties  to  appoint  a  board  of  public 
works,  and  I  appointed  a  United  States  engineer,  Colonel  Mendell, 
whose  name  has  been  mentioned  here,  and  Mr.  Marsden  Manson,  and 
they,  as  a  board  of  public  works,  appointed  Mr.  C.  E.  Grunsky  city 
engineer,  and  we  were  very  proud  that  we  had  probably  the  most  dis- 
tinguished gentlemen  in  the  field  of  civil  engineering  in  California  on 
that  commission,  and  it  was  they  who,  after  a  full  investigation, 
decided  that  the  Hetch  Hetchy  was  the  most  available  supply  and  the 
best  supply  for  San  Francisco,  and  it  was  they  who  are  the  most 
familiar  with  the  Spring  Valley  system.  Mr.  Grunsky's  name  has 
been  mentioned  here,  and  I  saw  him  last  night  and  he  said  he  was 
willing  to  attend  any  session  of  the  committee  and  give  them  any 
information  they  should  desire  upon  the  extending  of  the  Spring  Val- 
ley water  system  to  the  Alameda  side  of  the  bay,  and  that  is  a  ques- 
tion which  is  very  interesting,  and  we  dispute  the  claims  of  the  com- 
pany that  they  can  develop  100,000,000  gallons  of  water  there  for  the 
future  neecs  of  San  Francisco.  If  they  did  do  so,  it  would  be  a  mere 
makeshift — a  temporary  expedient. 

The  Chairman.  The  question  of  the  future  water  supply  of  San 
Francisco,  then,  was  very  thoroughly  gone  over  and  discussed  and 
inquired  mto  and  mvestigated  while  you  were  mayor  I 

Mr.  Phelan.  Yes,  sir. 

The  Chairman.  And  from  the  reports  of  these  engineers  and  your 
personal  knowledge  of  the  subject  it  is  your  opinion  that  San  Fran- 
cisco must  eventually  go  to  the  Sierras  for  an  additional  water 
supply? 

Mr.  Phelan.  That  is  the  universal  sentiment.  There  is  no  ques- 
tion about  it,  and  I  might  state  to  this  committee  that  we  felt  so 
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secure  in  your  hands,  being  represented  by  Mr.  Manson,  whod8  as 
thoroughly  familiar  with  the  work,  and  Doctor  Gianinni   rl 

The  Chairman.  And  your  very  efficient  and  energetic  and  earnest 
Members  of  Congress. 

Mr.  Phelan.  Yes;  the  Members  of  Congress. 

The  Chairman.  Who  have  been  very  zealous  in  this  matter. 

Mr.  Gaines.  Which  also  includes  the  Senators. 

The  Chairman.  And  the  Senators  as  well,  and  right  here  I  want  to 
remark  that  the  resolution  on  which  this  discussion  is  all  based  was 
introduced  nearly  a  year  ago  by  Mr.  Kahn,  and  the  only  reason  why 
the  committee  did  not  take  the  matter  up  at  that  time  was  that  the 
question  was  before  the  Secretary  of  the  Interior  as  to  his  authority 
to  grant  a  right  of  way,  and  the  committee  was  not  disposed  to  take 
the  matter  up  at  that  time  in  view  of  the  fact  that  the  law  already 
authorized  the  Secretary  to  grant  some  sort  of  a  permit,  in  our  opin- 
ion, although  Mr.  Kahn  and  the  other  members  urged  it  at  that  time. 
I  trust  you  will  excuse  me  for  the  interruption. 

Mr.  Phelan.  I  am  satisfied,  as  you  stated,  Mr.  Chairman,  that  we 
have  received  all  the  support  we  are  entitled  to  from  our  Representa- 
tives. In  fact,  there  is  a  unanimity  among  them,  as  you  know.  But 
I  referred  to  Mr.  Manson  as  being  familiar  technical^  with  the  situa- 
tion. 

The  Chairman.  He  has  been  very  helpful  to  us.  as  has  also  Doctor 
Gianinni. 

Mr.  Phelan.  And  we  did  not  come  on  here  until  the  Spring  Valley 
Water  Works,  the  local  water  company,  appeared  here  by  counsel 
and  seemed  to  confuse  the  issue  

The  Chairman.  But  not  the  committee.  (Laughter.) 

Mr.  Phelan.  Not  the  committee.  Then  the  board  of  supervisors 
and  the  mayor  asked  the  city  attorney  and  Mr.  Glney,  an  ex-mayor  of 
Oakland  and  a  distinguished  member  of  the  California  bar,  to  come 
here,  and  we  represent,  Mr.  Macarthur,  Mr.  Galloway  and  myself, 
the  citizens  of  San  Francisco,  bringing  such  moral  support  to  these 
legal  gentlemen  as  we  can  afford  to  yield. 

Mr.  Gaines.  Mr.  Mayor,  I  want  to  ask  you  if  it  is  your  opinion,  and 
the  general  opinion  of  your  people  out  there,  that  you  can  get  a  fair 
trade  with  the  Spring  Valley  Water  Company  and  be  fairer  to  them 
than  you  could  be,  perhaps,  if  you  would  go  into  the  courts  and  before 
a  jury? 

Mr.  Phelan.  I  will  say,  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, that  the  city  of  San  Francisco  desires  to  treat  the  Spring 
Valley  Water  Company  fairly.  Naturally,  they  are  seeking  the  best 
price  for  their  property,  and  that  is  the  meaning  of  this  proposition, 
so  far  as  they  are  concerned.  They  wish  the  city  to  pay  a  sum  of 
money  which,  possibly,  would  be  greatly  in  excess  of  the  value  of  the 
plant.  It  has  heen  estimated  variously.  Their  own  engineer  says  it 
is  fifty  million.  Mr.  Desmond  Fitzgerald,  of  the  Boston  commission 
appraises  it  at  twenty-one  million.  There  is  a  wide  variation. 
Colonel  Hueur,  of  the  United  States  Engineers,  now  retired,  was 
asked  to  fix  a  valuation,  and  he  took  all  the  valuations,  even  of  their 
own  expert,  and  he  divided  the  whole  sum  by  the  number  of  experts 
and  said  it  was  worth  about  $32,000,000.  (Laughter.) 

Mr.  Gaines.  He  is  the  leading  expert,  is  he  not?  He  is  a  kind  of 
an  ex-expert? 
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ie  Chairman.  I  think  that  is  a  pretty  fair  rule  of  thumb,  after  all. 
2l±.  Phelax.  He  arrived  at  832,000,000.  Captain  Payson,  president 
*  of  the  company  until  recently,  and  who  has  been  superseded,  was  a 
most  excellent  gentleman,  with  whom,  I  tliink,  the  city  could  nego- 
tiate, but  he  was  deposed  from  his  office  because  the  stock  had  been 
bought  up  by  gentlemen  in  the  street — I  would  say  they  were  specu- 
lators— at  S22  a  share,  and  they  ousted  Captain  Payson,  and  he  was 
!  succeeded  by  a  Mr.  Bourne,  who  represents,  I  believe,  the  purchasers 
j  of  the  stock.  Remember  this  stock,  par  value  S50,  is  selling  at  $22 
I  in  the  street,  and  822  would  represent  possibly  a  value  for  the  whole 
plant,  plus  the  bonds  of  $21,000,000.  We  could  have  negotiated  the 
purchase  of  that  with  Captain  Payson  for  less  than  §32,000,000  prob- 
ably. He  intimated  that  his  board  of  directors  would  be  willing  to 
,  sell  at  832,000,000,  and  in  his  conference  with  Mr.  Long  he  said  he 
could  not  guarantee  that,  nor  would  he  ask  the  stockholders,  because 
he  did  not  believe  the  city  was  proceeding  in  good  faith.  He  had  no 
reason  to  question  the  good  faith  of  the  city.  We  need  that  plant, 
and  our  mutuality  of  interests  is  such  that  he  ought  to  feel  safe  in  our 
hands.  Of  course  the  board  of  supervisors  tried  to  make  the  best 
trade  possible.  They  instanced  Mr.  Grunsky,  they  instanced  Mr. 
Fitzgerald,  whose  estimates  are  away  below  832,000,000.  and  why 
should  we  pay  832,000,000?  We  were  negotiating  that  way  when 
Captain  Payson  was  superseded  and  there  was  a  reorganization  of  the 
company,  and  they  rejected  our  tenders,  they  sent  us  back  our  papers, 
practically,  and  said,  ''If  we  do  make  a  tender  to  the  city  of  this 
property  for  so  much  money  we  will  add  to  it  a  supplemental  Sierra 
supply."  They  got  an  option  on  another  Sierra  supply  which  they 
would  submit  with  their  offer,  something  which  we  did  not  ask  nor 
do  we  require,  so  the  company  is  blocking  the  sincere  and  honest 
attempts  of  the  city  of  San  Francisco  to  get  under  the  charter,  as  it 
requires,  the  price  from  the  Spring  Valley  Water  Company.  Before 
we  proceed  under  the  charter  for  new  construction  of  any  utility,  we 
have  to  require  from  the  existing  utility  a  submission  of  its  price,  so 
that  the  electors  might  be  informed  what  they  could  purchase  the 
existing  utility  for  before  thev  would  engage  in  the  matter  of  new 
construction.  We  can  not  get  that  price  from  the  Spring  Valley 
Water  Company,  as  the  records  will  show.  If  any  of  you  gentlemen 
have  any  questions  I  shall  be  glad  to  answer  them. 

Mr.  Parsoxs.  The  testimony,  as  I  recollect  it,  is  that  the  amount 
of  money  invested  in  the  water  company  is  831,500,000. 
Mr.  Loxg.  Oh,  no:  it  is  not. 

Mi\  Parsoxs.  I  am  talking  about  the  testimony  before  the  com- 
mittee. Do  you  think,  Mr.  Phelan,  that  the  city  should  fix  the  price 
that  it  should  pay  the  company  as  the  amount  necessary  to  reimburse 
the  company  for  its  capital  investment,  or  do  you  think  that  what  the 
3ity  should  pay  the  company  is  the  amount  which  experts  say  the 
property  is  worth,  the  property  and  the  franchises  ? 

Mr.  Phelax.  Of  course,  that  is  a  question  on  which  my  opinion 
arould  be  worth  nothing  to  the  committee.  The  company  certainly 
night  to  be  reimbursed,  I  think,  in  its  legitimate  capital  investment, 
nit  I  do  not  believe,  nor  will  it  be  found  under  the  decisions,  that  a 
;ompany  dealing  in  a  public  utility  is  entitled  to  the  speculative 
ralue  of  its  property. 
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Mr.  Gronna.  Assuming  that  you  secure  this  legislation  and  get 
this  Hetch  Hetchy  Valley,  you  still  would  have  to  depend  on  the 
Spring  Valley  water  works  for  some  considerable  time,  would  you  not? 

Mr.  Phelan.  It  just  depends  on  the  length  of  time  you  take  to 
bring  in  water  from  the  mountains,  and  I  am  advised  by  our  engineers 
that,  by  diligent  work,  less  than  five  years  would  be  consumed  in 
bringing  in  water. 

Mr.  Man  son.  That  would  be  extraordinarily  rapid  work.  I  think 
it  would  be  six  or  eight  }^ears. 

Mr.  Smith.  Would  that  put  a  better  system  in  the  streets  in  eight 
years  ? 

Mr.  Man  son.  Yes;  I  think  so,  if  it  is  necessary. 

Mr.  Gronna.  What  I  was  getting  at  was,  the  question  asked  by 
the  chairman  as  to  whether  or  not  the  Spring  Valley  .water  works 
would  be  in  a  position  to  supply  your  city  with  water;  eight  years  is 
a  long  time. 

Mr.  Phelan.  The  situation  is  this:  By  the  expenditure  of  $500,000 
they  can  bring  in  5,000,000  more  gallons  of  water  immediately,  and 
by  the  expenditure  of  a  million  dollars  more  they  can  bring  in  so 
much  more.  The  estimates  are  probably  before  you,  and  by  the 
expenditure  of  $2,500,000  more  they  can  bring  in  so  much  more  water. 
But  to  dam  the  Calaveras  Valley  and  bring  in  30,000,000  gallons  more 
daily  would  require  an  expenditure  of  $10,000,000;  so,  if  necessary, 
the  city  can  provide  funds  for  the  Spring  Valley  water  works  to  bring 
in  supplies,  if  that  is  the  judgment  of  our  engineer,  provided  these 
matters  have  been  settled.  We  are  told  eight  years  will  be  required 
to  bring  in  water  from  the  mountains,  and  it  is  not  possible  to  tell 
what  water  will  be  necessary  for  San  Francisco  during  that  time,  but 
it  is  necessary  for  the  city  of  San  Francisco  to  provide  water  for  its 
citizens.  The  interest  of  the  city  is  tied  up  absolutely  with  the  Spring 
Valley  water  works,  and  no  other  course  can  be  pursued.  It  is  a 
vital  necessity  that  we  cooperate. 

Mr.  Gronna.  Providing  you  get  this  Hetch  Hetchy  Valley,  you 
would  have  an  abundant  supply  from  this  Lake  Eleanor  and  this 
Hetch  Hetchy  Valley,  would  you  not  necessarily  have  to  have  the 
Spring  Valley  works  ? 

Mr.  Phelan.  They  control  the  best  available  reservoir  sites  on  the 
peninsula  of  San  Francisco. 

Mr.  Gronna.  Yes;  but  would  it  be  absolutely  necessary?  Would 
you  have  to  depend  on  the  Spring  Valley  works  for  your  water  supply  1 

Mr.  Phelan.  No;  we  could  provide  other  reservoir  sites,  but  in 
California  our  engineers  have  informed  us  that  it  would  be  extremely 
desirable  to  have  that  as  an  auxiliary  supply.  Suppose  something 
happened  to  the  pipe  line  coming  down  from  the  mountains,  ar 
earthquake,  for  instance,"  in  that  region  of  California,  because  ii 
crosses  the  Sacramento  Valley,  we  would  have  a  near-by  supply  tc 
meet  the  needs  of  the  people,  or,  conversely,  if  the  pipes  were  rup- 
tured coming  from  the  near-by  supply,  we  could  resort  to  the  moun- 
tain supply.  There  is  within  the  limits  of  San  Francisco  a  lake  ou 
of  which  they  can  draw  3,000,000  gallons  daily  of  water  in  an  emer 
gency,  Lake  Merced,  so  both  places  nearby  are  desirable  to  have  as  i 
matter  of  protection. 

Mr.  Gronna.  But  not  absolutely  necessary? 

Mr.  Phelan.  No,  not  absolutely  necessary,  because  there  are  othe 
reservoir  sites  and  we  can  pipe  the  city.    They  have  400,000  mile 


SAX  FRAXCISCO  AXD  THE  HETCH  HETCHY  EESEEVOIK.  305 

of  pipes,  they  claim.  We  could  duplicate  that,  but  it  would  be  waste- 
ful.   We  want  to  buy  those  pipes. 

Mr.  Groxxa.  Providing  you  get  them  for  what  you  think  is  the 
right  price? 

Mr.  Phelax.  And  the  city  is  disposed  to  pay  a  price  which  cer- 
tainly would  reimburse  them  for  their  legitimate  capital  investment 
and  during  all  those  years  thev  have  received,  as  stated  by  the  city 
attorney,  $22,000,000  dividends. 

Mr.  P  arsons.  What  rate  of  dividends  does  that  mean  brought 
them  the  $22,000,000? 

Mr  Phelax.  It  varies  from  the  earlier  days,  when  interest  was 
high,  to  the  present  time.  I  do  not  know  what  they  have  averaged, 
but  since  the  fire  the  company  has  been  in  such  a  condition  that  the 
rates  did  not  pay  them  for  their  extraordinary  expenditures.  They 
levied  an  assessment  on  their  stockholders  for  about  $800,000  in  order 
to  repair  a  system  which,  by  the  way,  broke  down,  as  you  were 
informed  by  the  city  attorney,  by  reason  of  the  fact  that  the  directors 
failed  to  follow  the  advice  of  their  own  engineer,  which  appears  in  the 
transcript  of  testimony  before  the  chancellor,  Mr  Heacock,  and  that  is 
another  embarrassment  to  the  company,  because  suits  have  been 
brought  in  San  Francisco  based  upon  the  neglect  of  the  company  to 
keep  its  pipe  line  in  repair  or  to  take  reasonable  precautions,  by 
property  owners,  who  were  not  insured.  They  claim  that  the  com- 
pany itself  is  liable  under  its  charter,  such  as  it  is,  to  provide  fire  pro- 
tection and  water  for  domestic  uses  in  San  Francisco,  and  hence 
failing  to  meet  the  requirements  of  following  the  advice  of  its  own 
engineer  they  are  liable  to  the  property  owners  whose  property  was 
destroyed.  I  do  not  know  the  merit  of  that  contention,  but  it  indi- 
cates that  the  company  has  been  negligent  in  years  past  in  the  matter 
of  keeping  them  in  repair.  We  have  had  controversies  in  previous 
years,  as  naturally  one  would  have  with  a  company  controlling  the 
water  supply,  and  I  am  sure  that  the  city  now  feels  that  it  has  come 
to  a  point  where  it  must  secure  its  own  water  supply  and  deal  fairly 
with  the  company.  I  think  Xew  Orleans  ranks  next  to  San  Francisco 
in  the  cities  whose  water  is  supplied  by  a  private  corporation,  and 
that  is  one  of  the  utilities  which  we  are  all  agreed  should  be  supplied  by 
the  municipality. 

Mr.  Gaixes.  Mr.  Mayor,  is  it  your  judgment,  and  the  judgment 
of  your  people,  that  you  can  get  a  fairer  price  and  give  a  fairer  price 
to  this  water  company  by  private  contract  than  by  proceedings  to 
condemn? 

Mr.  Phelax.  By  eminent  domain;  there  has  been  explained  the 
difficulties  in  the  charter  under  which  we  must  raise  the  money  to 
make  a  payment  thirty  days  after  the  judgment,  and  because  we 
have  to  specify,  according  to  the  charter,  what  it  is  for  and  the 
amount.  It  is  impracticable  to  condemn  the  property  used  for 
public  purposes. 

Mr.  Gaixes.  Before  you  could  do  that,  you  would  have  to  get  an 
estimate  from  the  water  company  as  to  what  it  proposed  to  sell  for? 
Mr.  Phelax.  Certainly. 

Mr.  Gaixes.  Have  you  been  able  to  get  that? 

Mr.  Phelax.  We  have  been  unable  to  get  that.  They  show  a 
reluctance  to  deal  with  us,  claiming  that  the  city  is  not  asking  for 
that  in  good  faith. 
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Mr.  Gaines.  Why  did  your  people  vote  so  overwhelmingly,  six  to 
one,  for  this  Hetch  Hetchy  proposition? 

Mr.  Phelan.  Because  the  Spring  Valley  Water  Company  has 
failed  to  supply  the  city  with  an  adequate  supply;  it  has  broken 
down.  It  was  bad  enough  before  the  earthquake,  but  now  it  is 
inadequate  after  the  earthquake,  and  they  show  no  disposition  to 
spend  more  money,  and  when  they  are  asked  to  bring  water  to  other 
localities  they  say,  "Our  stockholders  will  not  let  us  issue  more 
bonds.  Our  stockholders  really  enjoin  us  from  issuing  more  bonds." 
So  they  will  neither  sell  nor  will  they  repair. 

Mr.  Gaines.  Is  this  Hetch  Hetchy  section  farther  removed  from 
the  earthquake  right  of  way  or  line  than  the  Spring  Valley  Water 
Company  ? 

Mr.  Kahn.  He  means  the  earthquake  fault. 

Mr.  Phelan.  It  runs  through  the  Spring  Valley  reservoirs  in  San 
Mateo  Count}^,  and,  projected,  runs  6  miles  west  of  San  Francisco  in 
the  sea.  It  runs  right  through  the  Pilercitas  Reservoir  and  fractured 
the  pipe  line  running  from  this  reservoir  to  San  Francisco,  which  is 
the  only  one  through  which  water  gravitated  to  the  city.  There  is 
no  fault  line  I  know  of  in  the  Sierra  Nevadas  nor  in  the  Sacramento 
Valley. 

Mr.  Gaines.  Will  3^011  please  tell  the  committee  how  far  the 
Hetch  Hetchy  Valley  is  from  the  earthquake  line? 
Mr.  Phelan.  About  140  miles. 
Mr.  Gaines.  And  which  way? 
Mr.  Phelan.  Eastward. 

Mr.  Gaines.  Have  there  been  earthquakes  out  in  that  neighbor-|| 

hood? 

Mr.  Phelan.  Recorded  history  does  not  show  any  to  have  occurred! 
there.  n 

The  Chairman.  The  chairman  will  have  to  suggest  to  the  com-|f 
mittee  that  it  is  about  time  to  close  the  hearing.  Is  there  any! 
further  question  that  you  would  like  to  ask? 

Mr.  Gaines.  My  impression  is  that  from  what  you  say  the  Spring! 
Valley  Water  Company  is  right  in  the  wake  of  the  earthquake,  and! 
that  the  Hetch  Hetchy  Valley  is  about  140  miles  away? 

Mr.  Phelan.  Yes.  L 

Mr.  Gaines.  So  that  the  Hetch  Hetchy  neighborhood  would  be  a! 
safer  neighborhood  to  plant  pipes  and  bring  in  water? 

Mr.  Phelan.  That  is  the  judgment  of  engineers,  but  I  am.  noil 
urging  that  against  the  Spring  Valley  Water  Company.  jr. 

Sir.  Kahn.  Mr.  Chairman,  I  would  like  to  call  the  attention  of  th(l 
committee  to  the  fact  that  I  have  a  telegram  stating  that  the  legisl 
lature  of  California  has  instructed  its  Senators  and  requested  iti|1! 
Representatives  in  Congress  to  support  legislation  which  authorize!! 
the  use  of  the  Hetch  Hetchy  Valley  by  the  city  of  San  Francisco.  I 

The  Chairman.  Just  one  question,  Mr.  Mayor.    Was  Mr.  Schuyleil 
a  civil  engineer,  ever  connected  with  the  city  of  San  Francisco?  Wal: 
he  ever  employed  by  the  city  of  San  Francisco? 

Mr.  Long.  No;  he  is  in  the  Spring  Valley's  employ.    He  was  I 
witness  for  Spring  Valley  in  the  water-rate  case. 

The  Chairman.  Has  he  been  an  employee  of  the  Spring  Vallel 
Water  Company? 

Mr.  Long.  Mr.  Schuyler?  Yes. 

Mr.  Phelan.  As  an  expert  in  the  litigation. 
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The  Chairman.  Simply  as  an  expert  in  the  litigation  3    Mr.  Schuy 
ler  is  an  engineer  who  has  a  very  fine  reputation,  and  among  the  various 
telegrams  which  have  been  received  is  one  from  Mr.  Schuyler  stating 
that  there  were  a  number  of  other  available  sources  of  water  supply  for 
San  Francisco  than  the  Hetch  Hetchy  Valley. 

Mr.  Long.  Mr.  Schuvler  testified  in  this  water-rate  case,  and  I  have 
Judge  Farringtons  opinion  here,  giving  an  excessive  valuation  to  the 
company,  as  we  believe.    He  was  one  of  their  expert  witnesses. 

The  Chairman.  I  am  sure  the  committee  would  like  to  hear  from 
Mr.  Olney,  ex-mayor  of  the  city  of  Oakland,  for  just  a  moment,  as  to 
the  needs  of  the  city  of  Oakland  and  adjacent  communities  in  the 
matter  of  additional  water  supply  and  as  to  whether  or  not  the}'  would 
probably  care  to  avail  themselves  of  this  additional  supply  from  the 
Sierras,  if  acquired  by  the  city  of  San  Francisco.  Mr.  Cine}',  I  regret 
that  we  can  not  give  you  much  time. 

Mr.  Englebright.  I  want  to  file  these  telegrams  from  the  citv 
council  of  Oakland  and  the  council  of  Alameda  indorsing  this  project. 

The  Chairman.  We  will  add  those  to  the  already  voluminous  rec- 
ord. This  has  been  a  very  help  fid  affair  so  far  as  the  telegraph  com- 
panies are  concerned.  I  desire  to  learn  what  the  wish  of  the  commit- 
tee is  at  this  time  with  regard  to  continuing  the  session. 
•  Mr.  Rowland.  I  would  like  to  have  some  one  direct  our  attention 
specifically  to  this  resolution  which  is  under  consideration,  so  that  we 
may  know  whether  the  terms  of  this  specific  resolution  are  satisfac- 
tory. 

Mr.  Long.  I  can  answer  that.  We  much  prefer  to  have  the  inter- 
polation of  Mr.  Smith  stricken  out. 

Mr.  Howl  and.  What — the  question  of  use? 

Mr.  Long.  Yes.  We  prefer  it,  but  if  it  is  the  judgment  of  the  com- 
mittee that  there  should  be  additional  safeguards  given  to  the  Gov- 
ernment, we  will  agree  to  that. 

Mr.  Smith.  On  that  point,  will  }'ou  state  why  you  prefer  to  have 
it  stricken  out? 

Mr.  Long.  Because  I  think  it  is  merely  repetition. 

The  Chairman.  What  do  you  refer  to  now — the  words  uuse  of?" 

Mr.  Long.  Yes;  as  applied  to  the  lands;  I  think  it  is  merely  repe- 
tition. 

Mr.  Kahn.  " Issue  a  patent  to  the  use  of." 

Mr.  Long.  I  think  it  is  not  necessary,  but  if  it  is  the  judgment  of 
the.  committee  that  it  ought  to  remain  in  there  we  will  interpose  no 
yery  great  objection.    We  much  prefer  to  have  it  out. 

(Thereupon,  at  12  o'clock,  the  committee  adjourned  until  to-morrow, 
Thursday,  January  21,  1909,  at  10  o'clock  a.  m.) 


San  Francisco,  Cal.,  January  IS,  1909. 
I,  John  E.  Behan,  clerk  of  the  board  of  supervisors  of  the  city  and  county  of  San 
Francisco.  State  of  California,  do  hereby  certify  that  the  following  matters  are  full, 
true,  and  correct  copies  of  proceedings  had  by  and  between  the  board  of  supervisors  of 
the  city  and  county  of  San  Francisco,  State  of  California,  the  public  utilities  committee 
of  said  board,  the  water  rates  committee  of  said  board,  and  the  Spring  Valley  Water 
Company,  a  corporation,  in  matters  relating  to  the  offer  of  the  city  and  county  of  San 
Francisco  to  purchase  the  plant  of  said  Spring  Valley  Water  Company. 
[seal.]  John  E.  Behan, 

Clerk  Board  of  Supervisors  of  the  City  and  County 

of  San  Francisco,  State  of  California. 
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Bill  No.  587.    Ordinance  No.  505. 
[New  series.] 

Soliciting  offers  for  the  sale  to  the  city  and  county  of  San  Francisco  of  any  existing 
public  utility,  to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to 
said  city  and  county  and  its  inhabitants,  or  any  portion  thereof;  expressing  the  deter- 
mination of  the  board  of  supervisors  to  consider  any  offers  that  may  be  made  for  the 
sale  of  such  public  utility,  directing  the  clerk  of  this  board  of  supervisors  to  give 
notice  by  publication  that  such  offers  are  solicited  and  will  be  considered,  this 
ordinance  being  the  second  of  a  series  of  ordinances  to  be  adopted  by  the  board  of 
supervisors  designed  to  secure  the  public  utility  named. 

Be  it  ordained  by  the  people  of  the  city  and  county  of  San  Francisco  as  follows: 

Section  1.  The  board  of  supervisors  does  hereby  solicit  offers  for  the  sale  to  the  city 
and  county  of  San  Francisco  of  any  existing  public  utility,  to  wit:  A  system  of  water 
supply  and  works  for  supplying  water  to  said  city  and  county  and  its  inhabitants, 
or  any  portion  thereof,  and  any  owner  or  owners  of  such  system  of  water  supply  and 
works  are  hereby  invited  to  submit  proposals  or  offers  in  writing  to  the  board  of  super- 
visors for  the  sale  of  the  same  to  the  city  and  county  of  San  Francisco,  and  such  proposals 
shall  be  filed  with  the  clerk  of  said  board  at  any  time  within  sixty  days  from  the  date 
of  passage  of  this  ordinance.  And  it  is  hereby  announced  and  declared  to  be  the  pur- 
pose and  intention  of  said  board  of  supervisors  to  consider  any  and  all  proposals  or 
offers  that  may  be  made  for  the  sale  of  said  described  public  utility  to  the  said  city  and 
county  before  submitting  propositions  to  the  electors  for  the  acquisition  by  original 
construction  or  condemnation  of  said  described  public  utility,  in  order  that  the  electors 
may  have  the  benefit  of  acquiring  the  same  at  the  lowest  possible  cost  thereof. 

Sec.  2.  The  clerk  of  the  board  of  supervisors  is  hereby  directed  to  publish  for  the 
period  of  thirty  days  a  notice  in  substantially  the  following  form: 

Notice.  Soliciting  offers  for  the  sale  of  any  existing  public  utility,  to  wit:  A  system  of 
water  supply  and  works  to  the  city  and  county  of  San  Francisco.  « -  ;     |  :  v  i;;  £  ^ 

Office  of  the  Clerk  of  the  Board  of  Supervisors, 

City  and  County  of  San  Francisco, 

T   ,  ,  1908.***, 

To  all  owners  of  any  existing  public  utility,  to  wit:  A  water  supply  and  works  for  sup- 
plying water  to  the  city  and  county  of  San  Francisco  and  its  inhabitants  or  any  por- 
tion thereof. 

You  are  hereby  solicited  and  invited  to  submit  to  the  board  of  supervisors  of 

the  city  and  county  of  San  Francisco,  on  or  before  the  day  of  ,  1908,  an 

offer  or  offers  in  writing  to  sell  to  the  said  city  and  county  any  existing  public  utility, 
to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to  said  city  and  county 
and  its  inhabitants,  or  any  portion  thereof,  and  that  said  board  of  supervisors  will 
consider  any  and  all  such  offers  that  may  be  submitted. 

That  if  you  should  fail  or  refuse  to  make  such  offer  or  offers,  then  it  is  the  intention 
of  the  board  of  supervisors  to  continue  to  conduct  such  proceedings  as  may  be  necessary 
to  submit  to  the  voters  of  said  city  and  county  a  proposition  or  propositions  for  the 
acquisition  by  original  construction  or  condemnation  of  the  public  utility  named 
herein,  to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to  said  city 
and  county  and  the  inhabitants  thereof. 

This  notice  is  given  in  compliance  with  the  provisions  of  the  charter  of  the  city  and 

county  of  San  Francisco  and  of  ordinance  No.  (new  series),  adopted  ,  1908, 

and  approved  ,  1908,  and  your  attention  is  called  to  said  ordinance  for  further 

particulars. 

Sec  3.  The  clerk  of  said  board  is  hereby  directed  to  cause  a  copy  of  the  aforesaid 
notice  to  be  personally  served  upon  any  known  owner  of  any  existing  public  utility 
described  herein,  with  a  request  that  this  board  be  informed  at  an  early  date  as  to  the 
intention  of  such  owner  to  submit  an  offer  as  solicited  by  such  notice  and  this  ordinance. 

Sec.  4.  In  the  event  of  a  failure  to  receive  any  offer  to  sell  to  the  city  and  county 
the  herein  described  existing  public  utility,  the  board  of  supervisors  hereby  declares 
its  intention  of  continuing  to  conduct  such  proceedings  as  may  be  necessary  to  submit 
to  the  voters  of  said  city  and  county  a  proposition  or  propositions  for  the  acquisition 
by  original  construction  or  condemnation  of  the  public  utility  herein  named. 

Sec  5.  This  ordinance  is  the  second  of  a  series  of  ordinances  to  be  adopted  by  the 
board  of  supervisors  relating  to  and  designed  to  secure  the  acquisition,  construction, 
and  completion  of  the  public  utility  named  herein. 
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Sec.  6.  This  ordinance  shall  take  effect  immediately. 
In  Board  of  Supervisors,  San  Francisco.  July  13.  1908. 

After  having  been  published  fiv  successive  days,  according  to  law.  taken  up  and 
finally  passed  by  the  following  vote:  Ayes:  Supervisors  Bancroft,  Booth,  Broderick, 
Center,  Comte,  Connolly,  D'Ancona.  Giannini.  Hocks.  Jennings,  Johnston,  McAllister, 
McLeran,  Murdock,  Murphy,  Payot.  Pollok,  Rixford. 

John  E.  Behax,  Clerk. 

Approved,  San  Francisco.  July  14,  1908. 

Edward  R.  Taylor, 
Mayor  and  ex-ojficio  President  of  the 

Boa  rd  o  f  S  u  per  visors . 

i   

July  23,  1908. 

Capt.  A.  H.  Paysox, 

President  Spring  Valley  Water  Company. 

San  Francisco.  Cat. 

Dear  Sir:  Herewith  is  delivered  to  you  a  certified  copy  of  ordinance  No.  505  (new- 
series)  of  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,  entitled, 
"Soliciting  offers  for  the  sale  to  the  city  and  county  of  San  Francisco  of  any  existing 
public  utility,  to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to 
said  city  and  county  and  its  inhabitants,  or  any  portion  thereof  ;  expressing  the  deter- 
mination of  the  board  of  supervisors  to  consider  any  offers  that  may  be  made  for  the 
sale  of  such  public  utility,  directing  the  clerk  of  this  board  of  supervisors  to  give 
notice  by  publication  that  such  offers  are  solicited  and  will  be  considered,  this  ordi- 
nance being  the  second  of  a  series  of  ordinances  to  be  adopted  by  the  board  of  super- 
visors designed  to  secure  the  public  utility  named,''  passed  July  13.  190S,  and  approved 
July  14,  1908;  and  also  a  certified  copy  of  a  notice  now  being  published  in  the  Even- 
ing Post,  the  official  newspaper  of  the  city  and  county  of  San  Francisco,  ;"  Soliciting 
offers  for  the  sale  of  any  existing  public  utility,  to  wit:  A  system  of  water  supply  and 
works  to  the  city  and  count}-  of  San  Francisco." 

I  am  directed  by  said  ordinance  No.  505  (new  series)  to  request  you  to  inform  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  through  this  office,  at 
an  early  date,  as  to  your  intention  to  submit  an  offer  as  solicited  by  such  notice  and 
this  ordinance,  and  this  request  is  hereby  accordingly  made. 
Yours,  truly, 

(Signed)         John  E.  Behax. 
ClerJ:  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


City  and  Couxty  of  Sax  Fraxcisco, 

State  of  California,  ss: 

Martin  "Welch,  of  the  city  and  county  of  San  Francisco.  State  of  California,  being 
first  duly  sworn,  deposes  and  says  as  folio ws: 

That  he  is  a  resident  of  the  city  and  county  of  San  Francisco,  State  of  California, 
and  over  the  age  of  21  years. 

That  he  is  the  duly  appointed,  qualified,  and  acting  sergeant-at-arms  of  the  board 
of  supervisors  of  the  city  and  county  of  San  Francisco,  State  of  California. 

That  on  the  30th  day  of  July,  1908.  he  personally  served  upon  A.  H.  Payson,  presi- 
dent of  the  Spring  Valley  Water  Company,  a  corporation,  a  certified  copy  of  Ordinance 
No.  505  (new  series)  of  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco, 
and  also  a  copy  of  a  notice  soliciting  offers  for  the  sale  of  any  existing:  public  utility, 
to  wit:  A  system  of  water  supply  and  works  to  the  city  and  county  of  San  Francisco. 

Martlx  L.  "Welch, 

Sergeant-at-Arms  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,. 
State  of  California. 

p=  Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  1908. 

01  53  Johx  E.  Behax, 

Cleric  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco.  State  of  Cali- 
fornia. 
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City  and  County  of  San  Francisco, 

State  of  California,  ss: 

Martin  Welch,  of  the  city  and  county  of  San  Francisco,  State  of  California,  being 
first  duly  sworn,  deposes  and  says  as  follows: 

That  he  is  a  resident  of  the  city  and  county  of  San  Francisco,  State  of  California, 
and  over  the  age  of  21  years. 

That  he  is  the  duly  appointed,  qualified,  and  acting  sergeant-at-arms  of  the  board 
of  supervisors  of  the  city  and  county  of  San  Francisco,  State  of  California. 

That  on  the  29th  day  of  July,  1908,  he  personally  served  upon  J.  M.  Duke,  secretary 
of  the  Spring  Valley  Water  Company,  a  corporation,  a  certified  copy  of  Ordinance  No. 
505  (new  series)  of  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco, 
and  also  a  copy  of  a  notice  soliciting  offers  for  the  sale  of  any  existing  public  utility, 
to  wit:  A  system  of  water  supply  and  works  to  the  city  and  county  of  San  Francisco. 

Martin  L.  Welch, 

Sergeant-at-Arms  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco, 
State  of  California. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  1908. 

John  E.  Behan, 

Clerk  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  State  of  Cali- 
fornia. 


City  and  County  of  San  Francisco, 
State  of  California,  ss. 

Martin  Welch,  of  the  city  and  county  of  San  Francisco,  State  of  California,  being 
first  duly  sworn,  deposes  and  says  as  follows: 

That  he  is  a  resident  of  the  city  and  county  of  San  Francisco,  State  of  California,  and 
over  the  age  of  21  years. 

That  he  is  the  duly  appointed,  qualified,  and  acting  sergeant-at-arms  of  the  board 
of  supervisors  of  the  city  and  county  of  San  Francisco,  State  of  California. 

That  on  the  29th  day  of  July,  1908,  he  left  at  the  office  of  the  Spring  Valley  Water 
Company,  a  corporation,  No.  375  Sutter  street,  San  Francisco,  Cal.,  a  certified  copy 
of  Ordinance  No.  505  (new  series)  of  the  board  of  supervisors  of  the  city  and  county  of 
San  Francisco,  and  also  a  copy  of  a  notice  soliciting  offers  for  the  sale  of  any  existing 
public  utility,  to  wit:  A  system  of  water  supply  and  works  to  the  city  and  county 
of  San  Francisco. 

Martin  L.  Welch, 

Sergeant-at-Arms  of  Supervisors  of  the  City  and  County  of  San  Francisco,  State  of 
California. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  1908. 

John  E.  Behan, 

Clerk  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  State  of 
California. 


RELATING  TO  ACQUISITION  OF  WATER  SUPPLY. — COMMUNICATION  FROM  SPRING  VALLEY 
y  .  WATER  COMPANY. 

£  The  following  communication  from  the  Spring  Valley  Water  Company,  in  response 
to  Ordnance  No.  505  (new  series)  of  the  board  of  supervisors,  soliciting  an  offer  for 
the  sale  of  the  existing  water  supply,  was  received,  read,  and  referred  to  the  public- 
utilities  committee: 

Executive  Department,  Spring  Valley  W^ater  Company, 

375  Sutter  street,  San  Francisco,  Cal.,  September  11,  1908. 

To  the  honorable  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

Gentlemen:  We  beg  to  acknowledge  receipt  of  your  resolution  No.  505  (new 
series),  requesting  that  this  company  submit  a  price  at  which  it  will  sell  its  property 
to  the  municipality. 

Before  this  action  was  taken  you  passed  a  resolution  declaring  that  the  Hetch 
Hetchy  supply  was  a  desirable  one  for  San  Francisco,  and  you  declined  to  include  the 
plant  of  this  company  in  the  property  which  you  declared  it  desirable  that  the  city 
should  acquire. 
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The  charter  provides  that  before  you  acquire  a  public  utility  you  shall  solicit 
offers  of  sale  of  any  existing  utility.  We  regard  your  resolution  requesting  this  com- 
pany to  submit  a  price  as  a  mere  formal  compliance  with  this  charter  requirement. 

Assuming  that  the  resolution  declaring  in  favor  of  the  desirability  of  the  Hetch 
Hetchy  supply,  in  which  you  declined  to  include  the  property  of  this  company,  was 
passed  by  you  after  a.  full  investigation,  it  indicates  that  the  municipality  does  not 
want  to  buy  the  property  of  this  company  at  its  fair  value.  If,  however,  you  do 
really  wish  to  acquire  its  property,  it  is  unfortunate  that  your  action  has  necessarily 
tended  to  depreciate  and  minimize  its  value  in  the  public  mind.  Under  these  cir- 
cumstances the  company  can  not  be  blamed  for  feeling  satisfied  that  any  negotiation 
looking  to  the  sale  of  the  property  to  the  city  would  be  fruitless,  and  for  believing 
further  that,  until  your  attitude  undergoes  a  change,  the  electors  will  refuse  to  ratify 
the  purchase  at  any  price  which  the  stockholders  will  be  willing  to  accept.  - 

Conflicting  statements  have  been  made  regarding  the  water  development  of  which 
the  properties  of  the  company  are  capable.  This  is  a  question  that  vitally  affects 
value,  and,  therefore,  any  proposition  of  sale  that  may  be  made  to  the  municipality 
will  be  in  such  shape  as  to  remove  any  question  of  fact  concerning  this  vital  issue, 
and  to  that  end  will  fix  a  minimum  daily  delivery. 

Furthermore,  it  has  not  been  possible  in  the  time  fixed  by  your  resolution  to  arrive 
at  a  price  at  which  the  company  will  guarantee  a  stated  development  from  the  prop- 
erties now  owned  by  it,  as, 'for  instance,  the  delivery  of  110,000,000  gallons  or  more 
daily  (equal  to  more  than  three  times  the  present  daily  consumption). 

It  may  be  of  interest  to  you  to  know  that  the  company  is  negotiating  for,  and  feels 
warranted  in  stating  that  it  will  obtain,  an  option  on  a  Sierra  water  supply,  and  also 
an  option  for  the  delivery  of  more  than  250,000,000  gallons  daily  from  that  supply 
into  its  system  at  Pleasant  on. 

This  Sierra  supply  is  supported  by  a  perfect  and  unquestioned  title. 

Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the  city  to  include 
this  Sierra  supply  in  addition  to  the  existing  properties  of  the  Spring  Valley  Water 
Company. 

Kespectfully.  The  Board  of  Directors  of  the 

Spring  Valley  Water  Company, 
By  J.  M.  Duke.  Secretary. 


San  Francisco,  September  15.  1908. 

Spring  Valey  Water  Company. 

375  Sutter  street,  San  Francisco,  Col. 

Gentlemen:  Your  communication  of  September  11,  1908,  addressed  to  the  board 
of  supervisors,  was  presented  to  said  board  at  its  regular  meeting  on  September  14, 
and  was  by  said  board  referred  to  the  committee  on  public  utilities  for  consideration. 
We  acknowledge  the  receipt  of  your  communication  and  reply  thereto  as  follows: 
The  committee  extremely  regrets  that  your  corporation  has  not  seen  fit  to  avail 
itself  of  the  opportunity  to  submit  an  offer  to  sell  to  the  city  and  county  of  San  Fran- 
cisco the  system  of  water  supply  and  works  now  supplying  water  to  the  city  and  to 
its  inhabitants. 

While  it  is  to  some  extent  true  that  the  solicitation  of  an  offer  from  you  to  sell  such 
property  was  fulfilling  a  charter  requirement,  nevertheless  beneath  the  mere  for- 
mality there  exists  on  the  part  of  the  individual  members  of  the  board  and  the  members 
of  this  committee  in  particular  an  earnest  desire  to  acquire  your  properties  at  not 
merely  a  reasonable  value,  but  at  such  a  price  as  the  city  would  be  justified  in  paying 
therefor. 

We  think  that  you  do  the  officials  of  the  city  a  great  injustice  in  assuming  that  the 
municipality  does  not  want  to  buy  the  property  bf  this  company  at  its  fair  value. 
This  unwarranted  assumption  appears  to  be  based  upon  an  alleged  action  of  the 
board  in  declaring  in  favor  of  the  desirability  of  a  Hetch  Hetchy  supply  in  which 
we  d^lined  to  include  the  property  of  this  company. 

While  no  explanation  of  this  action  is  necessary,  we  wish  to  call  your  attention 
to  the  provisions  of  the  charter  that  requires  that  before  the  city  can  acquire  a  public 
utility  of  this  kind  it  must  obtain  plans  and  estimates  of  cost  of  such  utility  by  original 
construction  and  indicate  a  source  of  supply. 

The  resolution  referred  to  was  therefore  essential  to  the  plan  of  acquiring  your 
property,  and  to  have  included  your  property  in  the  same  ordinance  might  have 
resulted  in  invalidating  the  procedure  taken  looking  toward  the  securing:  of  a  munic- 
ipal water  supply. 
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We  therefore  feel  that  your  attitude  in  declaring  that  any  negotiations  looking  to 
the  sale  of  the  property  to  the  city  would  be  fruitless  is  founded  on  a  misconception 
of  the  legal  obligations  imposed  by  law  on  the  board  of  supervisors.  Certain  it  is 
that  no  action  thus  far  taken  by  this  board  was  intended  to  depreciate  and  minimize 
the  value  of  your  property  in  the  public  mind,  and  the  attitude  striven  to  ever  be 
maintained  by  the  board  has  been  one  of  an  impartial  and  disinterested  bcdy,  ready 
to  do  equal  justice  to  yourselves  and  the  electors  of  the  city  and  county.  Our  attitude 
in  this  respect,  we  beg  to  assure  you,  will  undergo  no  change. 

We  note  in  this  connection  that  you  are  contemplating  submitting  an  offer  to  sell 
to  the  city  and  county  much  more  property  than  is  embraced  in  the  terms  of  the  ordi- 
nance in  that  the  price  will  be  for  a  stated  development  three  times  the  present  con- 
sumption and  also  will  embrace  an  option  to  the  city  to  include  a  Sierra  supply. 

■  It  is  our  earnest  hope  that  should  you  make  an  offer  to  sell  your  properties  to  the 
city  and  county,  you  will  confine  such  proposition  to  that  described  in  the  ordinance. 

We  beg  to  remind  you  that  the  proceedings  pending  involve  the  creation  of  a  bonded 
debt  for  a  large  sum  and  that  it  is  essential  that  such  proceedings  should  be  con- 
ducted in  such  manner  that  the  validity  of  a  bond  issue  can  not  be  questioned. 
Any  foreign  matter  interpolated  in  these  proceedings  would  also  tend  to  destroy  the 
object  that  you  deem  so  essential,  namely,  the  acquisition  of  your  property  at  a 
fair  valuation.  , 

Therefore  should  you  be  desirous  of  complying  with  the  request  of  the  board  of 
supervisors  it  will  be  necessary  to  confine  your  offer  to  the  property  which  consti- 
tutes an  existing  utility  as  that  term  is  used  in  the  charter. 

WTe  bespeak  for  such  an  offer  from  you,  a  most  careful  and  immediate  considera- 
tion. 

Yours,  truly, 

(Signed)         A.  H.  Giannini, 
D.  C.  Murphy, 
Ralph  McLeran. 


Office  of  the  President,  Executive  Department 
Spring  Valley  Water  Company,  375  Sutter  Street, 

San  Francisco,  Cat.,  September  18,  1908. 

To  the  public  utilities  committee  of  the  honorable  board  of  supervisors  of  the  city  and  county 
of  San  Francisco,  and  A.  H.  Giannini,  D.  C.  Murphy,  and  R.  McLeran,  members  of 
said  committee. 

Gentlemen:  Referring  to  your  letter  of  September  15,  1908:  You  seem  to  have  the 
impression  that  our  letter  to  you  said,  in  effect,  that  should  we  make  an  offer  of  sale 
of  the  Spring:  Valley  property  to  the  city  and  county  it  would  be  so  coupled  with  an 
option  on  a  Sierra  supply  as  to  require  the  acceptance  or  rejection  of  both.  This  was 
not  intended.  Nor  do  we  think  the  language  of  our  letter  susceptible  of  that  con- 
struction. Our  offer,  if  we  make  one,  will  be  in  strict  compliance  with  the  charter  so 
far  as  the  existing  utility  is  concerned. 

We  feel  warranted  in  stating  that  we  will  obtain  an  option  on  a  Sierra  supply.  It 
will  be  obtained  without  cost  to  us  and  will  impose  no  obligations.  We  quote  from 
our  letter  of  September  11: 

"Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the  city  to  include 
this  Sierra  supply  in  addition  to  the  existing  properties  of  the  Spring  Valley  Water 
Company." 

This  option,  in  the  event  that  the  city  shall  purchase  our  property,  will  be  turned 
over  to  the  city  without  cost,  and  if  it  does  not  feel  inclined  to  avail  of  it,  it  need  not 
do  so. 

On  the  other  hand,  if,  upon  investigation — and  there  has  never  been  any  investigation 
of  this  Sierra  supply  by  the  representatives  of  the  city — it  shall  be  deemed  advisable 
to  avail  of  the  option,  that  course  may  be  pursued.  In  other  words,  the  city  will  get 
for  nothing  an  option  on  a  supply  the  title  to  which  is  unquestioned,  and  this  option 
will  impose  no  obligation  whatever  upon  the  city. 

As  we  stated  in  our  letter  of  September  11,  we  thought  the  above  information  would 
be  of  interest  to  you. 

"  r#.  Yours,  respectfully,  Spring  Valley  Water  Company, 

By  J.  M.  Duke,  Secretary. 
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•   LETTER  FROM  SUPERVISORS  TO  SPRING  VALLEY  WATER  COMPANY. 

On  December  3  a  letter  was  received  from  W.  H.  Bourn,  president  of  the  Spring  Val- 
ley Water  Company,  offering  to  place  two  members  of  the  board  of  supervisors  upon 
the  board  of  directors  of  the  aforesaid  company,  and  expressing  the  hope  that  there 
might  be  cooperation  between  the  city  and  the  corporation  named  through  which  rates 
conld  be  fixed  that  would  be  satisfactory  to  all  parties.  In  reply  thereto  the  water- 
rates  committee  of  the  board  transmitted  the  following  communication: 

San  Francisco,  December  9,  1908. 

Spring  Valley  Water  Company, 

►  375  Sutter  street,  San  Francisco,  Cal. 

r  Gentlemen:  We  bee  to  acknowledge  receipt  of  your  letter  of  the  3d  instant,  signed 
by  W.  H.  Bourn,  president. 

One  thing  your  letter  makes  clear,  and  that  is  that  there  seems  very  little  hope  of  our 
agreeins  on  the  fixing  of  rates. 

The  Hetch  Hetchy  election,  to  which  you  refer,  must  have  convinced  you,  as  it  has 
convinced  us,  of  the  determination  of  the  people  of  this  city  to  acquire,  own,  and  operate 
their  own  waterworks.  They  have  decided  by  a  vote  of  6  to  1  in  favor  of  Hetch  Hetchy 
Valley  and  Lake  Eleanor  as  sources  of  supply.  It  is  the  belief  of  many  that  they  will 
also  favor  the  purchase  of  the  properties  of  the  Spring  Valley  Water  Company  if  the 
properties  are  offered  at  a  fair  price  and  offered  promptly.  If  an  offer  to  sell  your 
properties  is  not  received  within  a  reasonable  time  your  silence  on  the  subject  might 
be  regarded  as  meaning  that  you  do  not  wish  to  sell.  In  that  event  the  people  may 
decide  to  go  ahead  with  independent  construction  of  storage  and  distributing  systems 
to  be  used  in  connection  with  the  supplies  from  Hetch  Hetchy  and  Lake  Eleanor. 

The  wishes  of  the  people  as  expressed  at  the  election  November  12,  1908,  are 
regarded  by  us  as  a  mandate  to  proceed  as  speedily  as  is  consistent  with  thoroughness 
with  all  plans,  having  for  their  object  the  ownership  of  waterworks  by  the  municipal- 
ity. Such  being  the  case,  we  do  not  favor  any  action  that  might  have  a  tendency 
to  perpetuate  private  ownership,  thus  defeating  the  will  of  the  people:  therefore  this 
committee  does  not  think  that  the  presence  of  two  supervisors  on  the  board  of  direct- 
ors of  the  Spring  Valley  Water  Company  would  be  in  the  interest  of  public  policy, 
and  will  therefore  recommend  against  it. 

Reduced  to  a  simple  statement,  the  position  of  the  board  of  supervisors  is  as  follows: 
To  proceed  without  unnecessary  delay  to  the  purchase  or  construction  of  a  water- 
works to  be  owned  and  managed  by  the  municipality.  In  accordance  with  the  pro- 
visions of  Ordinance  No.  505  (new  series),  you  were  so  notified.  You  were  given 
opportunity  to  offer  your  properties  for  sale  to  the  city  if  you  so  desired.  On  Septem- 
ber 15,  190S,  the  public  utilities  committee  directed  your  attention  to  Ordinance  No. 
505  (new  series),  affording  you  another  opportunity  to  negotiate  with  the  city. 

At  this  time  the  water-rates  committee  asks  the  question,  Do  you  wish  to  sell  the 
properties  of  the  Spring  Valley  Water  Company  now  used  in  supplying  water  to  the 
city  and  county  of  San  Francisco  to  the  city  and  county? 

We  respectfully  request  that  you  place  this  matter  before  your  stockholders  in  such 
a  way  that  every  stockholder  in  your  company  may  have  ample  opportunity  to  decide 
what  course  will  be  best,  in  view  of  all  the  circumstances,  for  the  company  to  pursue. 
Yours,  truly, 

James  A.  Johnston, 
D.  C.  Murphy, 
Water  Rates  Committee  of  the  Board  of  Super  visors  of  the 

City  and  County  of  San  Francisco. 

The  receipt  of  the  foregoing  communication  was  acknowledged  by  the  following 
letter  from  the  Spring  Valley  Water  Company: 

[San  Francisco,  Cal.,  December  10, 1901. 
Messrs.  James  A.  Johnston  and  D.  C.  Murphy,*1 

Water  Rates  Committee  of  the  Board  of  Supervisors,  San  Francisco,  Cal. 

Dear  Sirs:  I  beg  to  acknowledge  receipt  of  your  letter  of  the  9th  instant,  addressed 
to  the  Spring  Valley  Water  Company. 

President  Bourn  is  absent  from  the  city.  The  matter  will  be  taken  up  by  him  on 
his  return. 

Respectfully,  yours,  J.  M.  Quay,  Vice-President. 
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RELATIVE  TO  THE  ACQUISITION  OP  A  MUNICIPAL  WATER  SUPPLY. 

The  following  communication  was  received,  read,  and  ordered  referred  to  the  water 
rates  committee: 

[Communication  from  the  Spring  Valley  Water  Company  relative  to  the  sale  of  its  plant  to  the  city.] 

December  30,  1908. 

To  the  Water  Rates  Committee  of  the  honorable 

the  Board  of  Supervisors  of  the  city  and  county  of  San  Francisco. 

Gentlemen:  We  beg  to  further  acknowledge  your  letter  of  December  9.  Referring 
to  your  question: 

' '  Do  you  wish  to  sell  the  properties  of  the  Spring  Valley  Water  Company,  now  used 
in  supplying  the  city  and  county  of  San  Francisco,  to  the  city  and  county?  " 

We  beg  to  inform  you  that  we  have  no  wish  to  sell,  but  that  we  have  every  willing- 
ness to  sell  the  properties  to  the  city  and  county  of  San  Francisco  at  a  fair  valuation. 
We  beg  to  refer  you  to  our  letter  to  the  board  of  supervisors,  dated  October  2,  1908, 
and  to  the  published  statement  of  the  company.  Any  tentative  valuation  suggested 
by  the  supervisors  has,  in  our  opinion,  been  far  below  the  value  of  the  property,  and 
it  would  be  of  no  avail  to  name  a  price  unless  it  met  with  the  approval  of  the  voters. 

It  has  been  our  hope  that  this  entire  matter  would  shape  itself  so  that  you  would 
recognize  the  true  value  of  our  properties,  and  that  with  your  cooperation  the  voters 
of  San  Francisco  would  learn  their  value.  We  accept  the  result  of  the  recent  election 
as  an  expression  of  the  desire  of  the  municipality  to  own  its  water  supply. 

To  arrive  at  definite  figures  which  will  be  acceptable  to  both  parties  may  not  be 
without  difficulty,  considering  the  nature  of  the  transaction.  The  properties  of  this 
company  will  not  be  sold  below  their  fair  value,  and  you  have  expressed  a  desire  to 
purchase  them  at  not  only  a  fair  value,  but  "at  such  a  price  as  the  city  would  be 
justified  in  paying  therefor." 

Referring  to  your  suggestion  that  this  matter  be  placed  before  the  shareholders,  we 
beg  to  state  that  we  will  be  glad  to  act  upon  it,  reserving,  however,  the  rMvilege, 
which  we  also  deem  a  duty,  of  making  such  recommendations  as  we  think  proper. 

In  further  reply  to  your  letter,  we  beg  to  state  that  we  are  informed  and  believe 
that,  under  the  constitution  of  the  State  of  California,  under  whose  authority  and 
protection  this  company  rests,  the  city  and  county  of  San  Francisco  will  be  unable 
to  enter  into  competition  with  it,  and  that  the  properties  of  the  Spring  Valley  Water 
Company  can  not  be  "taken  or  damaged  without  just  compensation,"  and,  there- 
fore, no  shareholder  need  view  with  alarm  the  suggestion  that  the  city  will  proceed 
to  construct  its  own  works. 

On  behalf  of  the  shareholders  of  the  company  we  feel  entirely  justified  in  expressing 
their  sincere  willingness  to  sell  to  the  city  and  county  of  San  Francisco  the  properties 
of  this  company,  now  used  in  supplying  water  to  the  city  and  county  of  San  Francisco, 
at  a  fair  and  reasonable  valuation. 
Respectfully, 

Spring  Valley  Water  Company, 
By  S.  P.  Eastman, 

Assistant  to  the  President. 


Washington,  D.  C,  January  11,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Public  Lands  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Sir:  In  compliance  with  your  request  I  hand  you  a  tabulated  statement  showing 
the  names,  areas,  conditions,  and  ownerships  of  the  various  sources  near  and  remote 
from  which  it  is  possible  to  draw  a  water  supply  for  San  Francisco.  <tt  will  be  observed 
"that  all  supplies  and  sources  except  the  one  selected  are  in  corporate  ownership  and 
are  in  part  used  for  supplying  existing  towns,  industries,  etc. ;  also,  that  if  the  Tuolumne 
source,  all  of  which  is  inside  a  park  and  inaccessible  by  reason  of  altitude  and  snow 
except  for  about  four  months  each  year,  shall  be  in  the  future  subject  to  pollution  by 
campers,  what  must  be  the  degree  of  pollution  of  other  areas  covered  with  human 
activities  of  all  kinds,  with  villages,  towns,  and  barnyards,  etc.,  situated  at  lower  and 
accessible  altitudes  and  not  subject  to  the  safe  conditions  imposed  by  nature  on  the 
Tuolumne?  To  impose  upon  San  Francisco  the  penalty  of  forfeiting  an  expenditure 
of  over  |115,000,  made  to  secure  a  supply  open  under  the  law  as  to  selection,  and  under 
conditions  legally  and  properly  required  by  the  Government  for  the  protection  of 
public  interests,  will  simply  result  in  throwing  that  municipality  bound  and  helpless 
at  the  mercy  of  the  corporation  now  unable  to  supply  this  increasing  necessity. 
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It  was  stated  by  one  of  the  members  of  the  committee  that  the  people  of  San  Fran- 
cisco were  not  given  an  opportunity  to  select  a  source  and  that  the  Lake  Eleanor 
and  Hetch  Hetchy  was  the  only  one  presented  to  them.  It  will  be  readily  recalled 
by  you  that  one  of  the  numerous  conditions  imposed  by  the  honorable  the  Secretary 
of  the  Interior  was  that  two-thirds  of  the  electors  should  express  their  approval  of 
this  source.  This  necessitated  a  costly  special  election,  and  as  a  result  a  bitter  struggle 
ensued  between  the  people  and  company  furnishing  water  to  the  city.  During  the 
campaign  the  company  seized  every  opportunity  by  letters  and  through  newspapers 
and  circulars  distributed  at  every  voting  place  to  acquaint  the  electors  with  the  other 
sources,  and  notwithstanding  this,  the  people  by  the  overwhelming  majority  of  six 
to  one  indicated  the  source  to  which  we  are  now  endeavoring  to  perfect  our  rights. 

Respectfully  submitted. 

Marsden  Hanson, 
City  Engineer,  San  Francisco,  Gal. 
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Washington,  D.  C,  January  6,  1909. 

The  Hon.  S.  C.  Smith, 

Chairman  Committee  on  Public  Lands, 

United  States  House  of  Representatives. 

My  Dear  Mr.  Smith:  Since  other  business  calls  me  away  at  present,  I  wish  to  file 
with  your  committee  the  following  brief  statement.  In  this  I  am  representing  sub- 
stantially the  officers  of  the  American  Civic  Association,  the  officers  and  membership 
of  the  Appalachain  Mountain  Club  of  Boston,  the  Mazamas  of  Portland  and  Seattle, 
and,  as  individuals,  a  majority  of  the  officers  and  members  of  the  Sierra  Club,  whose 
membership  is  largely  in  San  Francisco;  also  the  Mountaineers  and  several  smaller 
organizations.  These  aggregate  a  membership  of  at  least  5,000  persons  who  have  keen 
and  intelligent  interests  in  the  matters  at  issue.    We  submit — 

First.  That  the  proposed  exchange  of  lands  should  be  denied  because  it  is  an  attempt 
to  get  more  rights  in  the  National  Park  than  those  contemplated  in  the  original  grant. 
It  is  a  pretext  to  escape  from  under  the  authority  of  the  Interior  Department,  or  at 
least  complicating  the  question  of  jurisdiction  and  power  to  enforce  the  conditions  of  ^ 
the  grant.  The  city  now  has  conditionally  the  right  to  flood  Hetch  Hetchy  without  | 
further  legislation.  Why  should  not  San  Francisco  relinquish  to  the  Government  the 
land  she  now  owns  or  is  acquiring  in  Hetch  Hetchy  and  take  an  easement  instead? 

Second.  We  object  strenuously  to  any  legislation  that  will  minimize  the  revocability 
of  the  grant,  for  upon  its  enforceability  the  unrestricted  public  use  of  nearly  half  the 
national  park  is  dependent,  and  more  than  half  of  its  scenic  value.  (See  my  pam- 
phlet on  the  Tuolumne  Canyon  filed  herewith.) 

Third.  We  contend  that  the  two  uses  of  the  Tuolumne  watershed  contemplated  in 
the  grant  are  incompatible;  that  the  city  is  merely  taking  the  first  step  in  this  bill 
toward  a  diversion  of  the  entire  500  square  miles  to  its  own  domestic  use.  Therefore, 
the  conditions  should  be  held  sufficiently  rigid  to  force  the  city  to  filter  instead  of 
excluding  the  public  when  either  becomes  necessary. 

Fourth.  There  was  a  30  per  cent  increase  last  year  in  the  number  of  people  visiting 
the  park.  This  ratio  of  increase  will  flood  the  Tuolumne  regions  of  the  park  with 
visitors  annually,  both  in  winter  and  in  summer,  long  before  the  city  can  establish 
its  plant.  The  public  use  of  that  part  of  the  park  is  something  that  must  be  taken 
into  account  now. 

Fifth.  There  are  no  specific  stipulations  in  the  grant  requiring  the  city  to  keep  the 
Tuolumne  Canyon  open  by  building  trails  and  roads  instead  of  the  ones  that  will  be 
submerged.  In  a  recent  conference  with  Secretary  Garfield,  he  said  to  me  that  it 
would  be  perfectly  proper  to  include  these  stipulations  in  any  new  action  by  the 
House.    We  ask,  respectfully,  that  these  be  included. 

Sixth.  Since  so  many  conflicting  interests  are  involved  and  jeopardized  by  this  pro- 
posed legislation,  and  since  the  questions  involved  are  of  such  large  public  concern, 
we  earnestly  ask  that  the  committee  recommend  postponement  of  action  until  a  more 
exhaustive  investigation  has  been  made  that  shall  be  more  than  ex  parte. 

Respectfully  submitted. 

Wm.  Frederic  Bade, 
Secretary  Faculty  Pacific  Theological  Seminary. 


The  Oregonian  thinks  Hetch  Hetchy  grant  should  not  be  made.  Yosemite  Valley 
belongs  to  the  public.    San  Francisco  may  surely  get  water  siipply  elsewhere. 

Edgar  B.  Tiper. 


[Telegram.] 

San  Francisco,  Cal.,  January  11,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

.Oppose  Hetch  Hetchy  grant  as  unnecessary;  many  other  sources  available. 

E.  T.  Parsons. 


/ 
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[Telegram.] 

San  Francisco,  Cal.,  January  11,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington,  B.C. 

Hetch  Hetchy  grant  is  absolutely  unnecessary;  many  other  sources  available. 
Oppose  on  this  ground. 

John  Muir. 


St.  Augustine,  Fla.,  January  12,  1909. 

The  Hon.  Frank  Mondell,  M.  C, 

Washington,  D.  C. 

Dear  Sir:  As  one  of  the  committee  on  forestry  for  the  Florida  Federation  of  Woman's 
Clubs,  I  ask  your  influence  toward  the  retention  of  the  beautiful  Hetch  Hetchy  Valley, 
in  the  Yose^rnite.    Your  favorable  consideration  will  greatly  oblige, 
Yours,  truly, 

Maria  E.  Ingraham, 

On  Forestry  Committee,  Florida  Federation  of  Woman's  Clubs. 
By  request  of  chairman. 

Mrs.  Kirk  Munroe. 


Chicago,  III.,  January  12,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C. 
Dear  Sir:  I  desire  to  protest  most  vigorously  against  the  surrender  of  the  Hetch 
Hetchy  Valley  for  purposes  of  supplying  the  city  of  San  Francisco  with  drinking  water. 
This  certainly  is  a  very  questionable  surrender  of  great  public  interests  to  the  individ- 
ual welfare  of  one  city,  and,  it  would  seem  from  reports  coming  to  me,  of  private 
interests.  I  trust  that  this  matter  will  receive  your  most  careful  consideration  before 
any  action  by  Congress  surrendering  this  beautiful  valley  receives  your  approval. 
Very  respectfully,  yours, 

M.  P.  BOYNTON. 


Chicago,  III.,  January  13,  1909. 

Hon.  Frank  Mondell, 

Chairman  Congressional  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  Permit  me  to  protest  against  the  use  of  the  Hetch  Hetchy  Valley  for 
any  purpose  other  than  as  a  public  park,  and  ask  that  you  use  your  valuable  influence 
to  this  end. 

The  people  of  San  Francisco  surely  have  other  means  of  getting  water. 
Yours,  very  truly, 

C.  H.  Castle. 


Department  or  Health, 

Chicago,  January  13,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  the  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  I  am  advised  that  a  proposition  is  under  consideration  by  your  committee 
which  is  very  likely  to  result  in  the  occupation,  with  the  consent  of  Congress,  of  cer- 
tain public  lands  located  in  the  Yosemite  Valley  Reservation.  I  feel  that  it  would 
be  a  very  great  mistake  to  sacrifice  any  part  of  the  public  pleasure  ground  of  the 
United  States  to  any  private  interests,  however  deserving.  I  am  sure  that  arrange- 
ments could  be  made  for  the  proper  supply  of  the  city  of  San  Francisco  with  water 
without  encroaching  upon  the  public  domain,  and  I  sincerely  hope  that  you  will 
agree  with  me  in  this  conclusion. 

Very  truly,  yours,  Chas.  B.  Ball. 


SAX  FRANCISCO  AXD  THE  HETCH  HETCHY  BESERVOIR.  32.°> 


The  First  National  Bank  of  Napa, 

Napa,  Cal.,  January  14,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C. 

Dear  Sir:  I  wired  you  on  the  12th  instant,  requesting  you  to  oppose  the  Hetch 
Hetchy  grant,  as  other  sources  of  supply  were  certainly  available  for  San  Francisco. 

This  follows  my  previous  communication,  in  which  I  set  out  my  reasons  in  this  matter 
quite  at  length,  and  it  is  not  necessary  to  reiterate  them.  It  is  enough  to  say  that  there 
are  a  great  many  of  us  here  in  California  who  are  not  influenced  one  way  or  the  other  by 
selfish  motives,  that  believe  that  our  national  park  domain  is  for  something  else  than 
unlimited  water  and  power  privileges  to  any  city,  much  less  to  one  which  has  as  main- 
other  ways  to  turn  as  has  San  Francisco. 

Very  truly,  yours,  E.  L.  Bickford. 


Riverside,  Cal.,  January  14,  1909. 
Mr.  Mondell,  Representative,  Washington,  D.  C. 

Dear  Sir:  I  inclose  herewith  a  copy  of  a  telegram  which  I  sent  you  to-day.  I 
have  camped  in  the  Hetch  Hetchy  and  know  of  its  wonderful  beauty  and  grandeur, 
of  its  wonderful  health-giving  properties.  No  man  can  visit  this  place  without  getting 
great  good  in  every  sense  of  the  word.  It  is  the  nation's  park;  it  is  God's  temple, 
and  the  children  of  men  should  not  be  robbed  of  it  for  material  reasons. 

I  am  advised  by  mountaineers,  such  as  John  Muir  and  Mr.  Colby  and  Mr.  Le  Conte 
and  others,  who  have  lived  in  the  mountains  all  their  lives,  and  know  every  foot  of 
them,  that  this  national  loss  is  altogether  uncalled  for,  as  there  are  many  other  sources 
from  which  San  Francisco  citizens  may  receive  their  water  supply.  There  must  be 
some  ulterior  purpose  behind  the  giving  of  this  grant,  or  behind  the  getting  of  it. 
There  is  beside  the  water  reservior  a  tremendous  water  power,  which  surely  should 
not  be  given  to  any  private  or  public  corporation,  and  taken  away  from  the  nation. 
If  it  be  necessary  to  make  this  grant  in  the  end,  then  the  power  privilege  should  be 
reserved  for  the  people,  and  should  be  sold,  and  the  money  used  for  the  development 
of  this  and  other  large  reservations  for  the  health  seeker  and  the  pleasure  seeker  in 
these  mountains.  The  fishing,  camping,  and  sight-seeing  privileges  should  be 
reserved.  Without  question  there  ought  to  be  a  provision  made  for  the  building  of 
roads  in  or  about  the  valley  in  connection  with  the  camp — for  the  building  of  roads 
throughout  the  national  park — so  that  men  may  go  and  see  and  walk  through  this 
beautiful  valley  and  see  the  beauties  which  are  hidden  from  the  great  majority  of  us. 
The  power  privilege  would  make  all  of  this  possible,  if  sold  for  any  reasonable  sum; 
it  should  not  be  given  away.  Too  much  of  the  store  of  the  nation's  wealth  has  been 
squandered  and  the  nation  robbed  of  the  benefit.  Is  it  never  ceasing;  is  there  noth- 
ing to  be  held  sacred  by  this  nation;  is  it  to  be  dollars  only;  are  we  to  be  cramped 
in  soul  and  mind  by  the  lust  after  filthy  lucre  only;  shall  we  be  left  some  of  the  more 
glorious  places?  Hetch  Hetchy  is  one  of  them  wherein  tired  man  may  regain  strength 
and  life  and  may  recoup  mind  and  body  and  brain.  I  have  gone  throughout  these 
mountains  and  have  gotten  wonderful  good  from  my  tramps  and  climbs.  If  this 
grant  goes  through  I  understand  that  we  shall  be  cut  out  from  all  the  territory  composed 
in  the  watershed  of  the  great  Tuolumne,  the  wonderful  Tuolumne,  which  rushes  down 
through  the  green  canyons,  and  through  Hetch  Hetchy,  on  its  way,  carrying  blessing 
to  men.  This  watershed  includes  one-half  of  the  national  park.  It  includes 
the  beautiful,  great  Tuolumne  Meadows;  it  includes  Lysle  Mountain  and  Glacier 
and  McClure  Mountain  and  Glacier,  as  well  as  including  Mount  Dana  and  Mount 
Hoffman,  and  many  other  places  where  tens  of  thousands  of  people  go  to  restore  lost 
energy  and  to  get  inspiration  for  future  struggles. 

I  urge  with  all  my  soul  that  you  fight  this  grant,  with  the  hope  of  succeeding. 

San  Francisco's  engineer  in  the  past  has  said  that  they  could  get  three  times  the 
amount  that  they  are  now  using,  which  I  understand  to  be  about  35,000,000  gallons, 
from  their  present  sources;  and  I  am  advised,  and  presume  that  you  are  acquainted 
with  the  facts,  that  Prof.  George  Davis  and  Col.  W.  W.  Heuer,  U.  S.  Army,  have 
made  a  report  on  them,  and  state  that  Colonel  Mendall,  U.  S.  Army,  has  reported  on 
fourteen  possible  sources  of  water  supply  for  the  city  of  San  Francisco.  San  Francisco 
is  supplied  with  water,  and  has  possibilities  of  increasing  its  water  supply  as  few  cities 
in  the  world  are  supplied,  or  have  possibilities  of  being  supplied. 

If  this  be  the  case,  and  without  doubt  it  is,  why  should  all  our  people,  or  the  world's 
people,  be  robbed  of  this  glorious  spot?  I  think  that  it  is  a  gem  beyond  description 
by  any  save  John  Muir.  In  my  estimation  it  is  even  more  beautiful  than  the  glorious 
Yosemite.    It  is  the  Yosemite  in  minature.    If  you  and  others  of  our  Representatives 
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at  Washington  could  only  see  this  valley  with  your  own  eyes,  and  if  you  would  believe 
the  reports  of  the  United  States  Army  officers,  you  surely  would  not  be  prevailed  upon 
to  permit  for  one  minute  this  desecration  of  God's  own  temple.  There  is  no  place  on 
earth;  there  is  no  temple  built  by  men's  hands,  however  beautiful,  however  grand, 
however  symmetrical,  which  can  at  all  compare  in  design,  in  majesty,  in  greatness, 
with  these  natural  temples.  Man  can  not  visit  them  without  feeling  the  presence  of 
the  Almighty  God  there,  and  can  not  come  away  without  taking  with  him  something 
that  can  not  be  obtained  by  money.  Is  it  not  possible  to  stop  this  robbery  of  our 
people  of  things  they  need  and  enjoy  so  much? 

Press  with  all  your  might  for  the  withdrawal  of  this  grant,  at  least  until  such  times 
as  future  generations  shall  be  called  upon  to  determine  whether  or  not  it  is  absolutely 
necessary  for  the  life  of  the  city. 

Yours,  sincerely,  James  Mills. 

P.  S. — Copies  of  this  letter  have  been  sent  to  Congressmen  Hobart,  Parsons,  and 
Englebright. 


Riverside,  Cal.,  January  14,  1909. 

Mr.  Mondell, 

Representative,  Washington,  D.  C: 

The  grant  of  Hetch  Hetchy  to  San  Francisco  robs  nation  of  inestimable  privilege 
and  blessing,  and  is  altogether  uncalled  for.  If  grant  made,  camping  and  fishing 
and  sight-seeing  privileges  should  be  reserved. 

James  Mills. 


Los  Angeles,  Cal.,  January  14,  1909. 

Hon.  F.  W.  Mondell, 

House  of  Representatives,  Washington,  D.  C. 

Honorable  Sir:  Please  accept  my  protest  against  the  proposed  law  for  making 
the  Hetch  Hetchy  Valley  a  source  of  water  supply  for  San  Francisco.  This  valley 
has  long  been  used  and  reserved  as  a  beauty  spot  and  should  not  be  sacrificed,  when 
there  are  so  many  acceptable  locations  for  a  water  supply  which  would  not  in  any  way 
injure  the  camping  facilities  of  San  Francisco. 

Yours,  very  truly,  Geo.  W.  Burrill. 


Los  Angeles,  Cal.,  January  14,  1909. 

Hon.  F.  W.  Mondell, 

House  of  Representatives,  Washington,  D.  C. 
Honorable  Sir:  As  a  citizen  of  the  Pacific  coast  and  being  somewhat  familiar  with 
the  Hetch  Hetchy  project,  I  enter  protest  against  the  making  of  a  reservoir  of  this 
beautiful  park,  for  the  reason  that  it  would  be  a  shame  to  spoil  one  of  the  most  beau- 
tiful of  nature's  beauty  spots  when  there  are  many  sources  of  water  supply  adjacent 
to  San  Francisco  which  are  in  my  opinion  very  much  more  suitable. 
Yours,  very  truly, 

E.  A.  Bradley. 


Western  Hardware  and  Arms  Company, 

Los  Angeles,  January  14,  1909. 

Hon.  Frank  W.  Mondell, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  I  hereby  protest  against  the  proposed  grant  of  water  right  in  the  Hetch 
Hetchy  Valley  to  the  city  of  San  Francisco,  for  the  reason  that  it  is  an  unnecessary 
eacrifice  of  a  great  natural  national  breathing  place,  in  view  of  the  fact  that  there 
are  many  other  adequate  sources  of  water  supply  available  for  the  use  of  San  Francisco. 
Sincerely,  yours, 

F.  C.  Richardson. 
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Los  Angeles,  Cal..  January  14.  190ft. 

Hon.  Frank  W.  Mo n dell, 

Chairman  Public  Lands  Committee, 

House  of  Representatives.  Washington,  D.  C. 

Dear  Sir:  I  wish  to  place  on  record  in  your  proceedings  re  the  proposed  grant  of  the 
Hetch  Hetchy  Valley  in  the  Yoseniite  National  Park  to  San  Francisco  the  following 
editorial  from  the  Portland  Oregonian: 

"a  rich  grab. 

"The  whole  country  is  interested  in  the  Hetch  Hetchy  Valley.  It  is  an  important 
part  of  the  most  valuable  territory  belonging  to  the  American  people.  It  lies  in  the 
Yosemite  National  Park,  and  next  to  the  Yosemite  Valley  the  Hetch  Hetchy  Valley  is 
the  most  beautiful  tract  in  that  wonderful  region.  It  belongs  to  the  people  and  it 
should  forever  be  preserved  to  the  people  as  a  source  of  health  and  pleasure.  It  seems 
pretty  clear-,  therefore,  that  Mr.  Garfield  has  made  a  mistake  in  granting  any  rights 
whatever  to  the  city  of  San  Francisco  in  this  valley  which  will  interfere  with  the  rights 
of  the  public,  no  matter  what  cause  there  was  for  making  the  grant.  But  if  it  has  been 
made  without  even  the  appearance  of  a  good  reason  he  has  made  a  doubly  regrettable 
mistake.  On  the  face  of  it  the  Hetch  Hetchy  Valley  has  been  alienated  from  the  pub- 
lic and  turned  over  to  San  Francisco  as  a  reservoir  for  city  water. 

"Even  if  San  Francisco  could  not  get  water  elsewhere  she  ought  not  to  have  obtained 
the  Hetch  Hetchy  Valley.  The  rights  of  the  American  people  in  this  enormously 
valuable  property  are  superior  to  hers.  In  fact  she  has  no  right  at  all  to  it.  But  San 
Francisco  can  get  plenty  of  water  elsewhere.  Her  present  supply  properly  developed 
would  fiirnish  her  100.000.000  gallons  daily,  whereas  she  uses  but  35,000.000  gallons. 
Moreover,  there  are  other  sources  available  without  trenching  on  the  national  domain 
which  would  supply  all  she  needed  forever.  There  are  few  cities  in  the  world  so  well 
able  to  get  abundance  of  good  water  as  San  Francisco.  Why,  then,  this  eagerness  to 
grab  the  Hetch  Hetchy  Valley  and  rob  the  nation  of  its  property?  That  it  is  robbery 
there  is  no  doubt.  Mr.  Garfield,  with  the  strangest  prodigality,  has  exacted  no  com  - 
pensation  from  the  city.  He  has  given  away  the  great  water  powers  of  the  valley  with 
the  water.  He  has  made  no  requirement  concerning  road  construction,  and  he  has 
made  it  possible  to  exclude  the  public  forever  from  a  full  half  of  the  Yosemite  National 
Park.    It  all  seems  very  mysterious. 

"But  the  mystery  lightens  a  little  when  we  turn  attention  to  the  water  power  which 
goes  with  the  grant.  This  is  worth  millions  of  dollars.  Properly  improved,  it  would 
pay  for  the  maintenance  of  the  park  in  perpetuity,  build  all  needed  roads,  erect  all 
structures  required  for  use  and  beauty.  Mr.  Garfield  has  given  it  away.  Surely  it  is  a 
magnificent  present  to  somebody.  Who  gets  it?  Ostensibly  the  city  of  San  Francisco 
gets  it.  In  all  likelihood  some  corporation  hiding  back  of  the  city  lies  in  wait  to  grab  it. 
No  man  ought  to  have  authority  to  squander  public  property  in  this  way ;  or  if  he  must 
have  the  power  he  should  be  held  responsible  for  the  abuse  of  it.  Power  without  cor- 
responding responsibility  is  almost,  invariably  mischievous.  If  Mr.  Garfield  had  to 
make  good  the  property  which  he  so  lightly  throws  away,  he  would  not  throw  it  away 
so  lightly.  The  Hetch  Hetchy  Valley  belongs  to  the  people  and  they  ought  to  be  able 
to  keep  it." 

The  above  editorial  is  a  statement  of  truth,  and  I  urgently  protest  against  this  wanton 
and  needless  sacrifice  of  nearly  half  of  our  great  national  park. 

Yours.  F.  O.  Johnson. 


302  Mills  Building, 
San  Francisco,  Cal.,  January  14.  1909. 

Hon.  Frank  W.  Mondell. 

Chairman  Public  Lands  Committee, 

House  of  Representatives.  Washington,  D.  C. 

Dear  Sir:  I  wrote  you  some  days  ago  briefly  listing  the  valid  reasons  against  the 
proposed  grant  of  the  Hetch  Hetchy  Valley  and  the  Tuolumne  watershed  to  the  city  of 
San  Francisco,  but  with  your  permission  will  address  you  again,  stating  these  reasons 
more  completely,  as  follows: 

First.  Unnecessary.  The  city  at  present  uses  35.000.000  gallons  of  water  per  day. 
Mr.  Grunsky,  formerly  city  engineer  of  San  Francisco,  has  reported  that  the  city's 
present  source  of  supply  could  be  developed  to  over  100.000.000  gallons  per  day.  The 
same  has  been  reported  by  Prof.  George  Davidson,  who  has  made  careful  investigations 
and  who  assured  me,  during  a  recent  interview,  that  he  was  prepared  to  maintain  his 
position  in  the  matter.    The  same  has  also  been  reported  by  Col.  W.  W.  Heuer;  U.  S. 
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Army.  Col.  Robert  Mendell,  U.S.  Army,  reported  on  numerous  possible  sources  of 
water  supply  for  the  city  of  San  Francisco.  In  fact,  few  cities  of  the  world  are  more 
favorably  situated  as  to  possible  sources  of  water  supply.  Anyone  with  a  good  map 
before  him  showing  the  run-off  of  the  western  slope  of  the  Sierra  Nevada,  with  its  many 
rivers,  to  say  nothing  of  the  rivers  of  the  coast  ranges,  could  not  be  misled  into  the 
belief  that  the  Hetch  Hetchy  was  the  only  source  of  a  supply  for  San  Francisco.  In 
fact,  the  proponents  of  this  scheme  admit  their  chief  reason  for  seeking  it  to  be  their 
belief  that  it  is  cheaper,  a  supposition  by  no  means  established  as  a  fact  by  tentative 
investigations  into  the  cost  of  constructing  the  necessary  works. 

Second.  Destruction  would  follow  to  the  Hetch  Hetchy  Valley  if  turned  into  a 
reservoir,  for  the  reason  that,  whatever  the  effect  it  might  have  on  the  scenery,  the 
flooding  of  the  entire  floor  many  fathoms  deep  with  water,  as  shown  by  the  plans  of 
Mr.  Manson,  city  engineer  of  San  Francisco,  would  destroy  the  magnificent  camp- 
ground groves  in  the  park-like  stretches  of  the  valley  and  render  the  valley  inaccessi- 
ble, unusable,  and  unenjoyable  by  the  public. 

The  fact  of  the  matter  is  that  there  are  three  great  foci  in  the  park  from  which,  to 
which,  and  through  which  all  roads  and  trails  lead  and  radiate .  These  are  the  Yosemite 
Valley,  the  Hetch  Hetchy  Valley,  and  the  Tuolumne  Meadows.  Every  season  hun- 
dreds traverse  these  trails  and  camp  in  the  pleasure  camping  places  in  these  three 
centers.  Personally,  I  have  traversed  these  various  trails  three  different  seasons, 
each  season  spending  many  days  in  the  Hetch  Hetchy  Valley  itself,  and  each  time  I 
was  there  there  were  numerous  parties  there  encamped  and  enjoying  the  valley,  run- 
ning into  the  hundreds  in  number.  This  is  but  a  beginning  of  the  great  tide  of  travel 
that  must  seek  this  beautiful  recreation  spot  in  the  future.  It  is  notorious  that  the 
Yosemite  Valley  itself  has  been  overcrowded  for  several  seasons,  and  the  overflow  will 
seek  the  Hetch  Hetchy  Valley  and  the  Tuolumne  Meadows  in  annually  increasing  tides 
of  travel .  Were  this  unsightly  reservoir  built  in  the  Hetch  Hetchy  Valley,  as  proposed, 
no  provision  having  been  made  for  building  a  wagon  road  at  the  level  of  the  reservoir 
through  and  about  the  granite  cliffs  that  nearly  perpendicularly  wall  in  the  valley  for 
the  greater  part  of  both  sides,  all  of  the  trails  radiating  to  and  from  this  focus  will  nec- 
essarily be  cut  off  and  made  "no  thoroughfare." 

Even  were  this  great  sacrifice  of  a  magnificent  national  property  justified,  as  it  is 
not,  by  an  urgent  need  for  water,  which  could  not  be  supplied  from  other  sources,  the 
grant  in  its  present  form  should  be  denied  for  the  following  reasons: 

First.  The  Interior  Department  seems  to  have  entirely  overlooked  the  interests  of 
the  nation  in  this,  one  of  its  most  matchless  properties.  What  warrant  is  there  for 
abandoning  to  any  local  or  special  interests  a  national  property  worth  millions  without 
either  compensation  or  any  show  of  actual  necessity? 

Second.  The  grant  made  by  Mr.  Garfield  to  San  Francisco  contains  no  provision 
requiring  the  city  to  build  a  road  in  the  valley  around  the  margin  of  the  reservoir, 
which  Mr.  Manson  has  suggested  possible.  Any  grant  of  this  nature  should  require 
this  of  the  city. 

Third.  No  rental  whatsoever  is  asked  for  these  priceless  water  rights,  valued  by  Mr. 
Manson  and  his  associates  at  over  $10,000,000.  In  any  event,  rental  should  be  charged 
to  be  applied  to  betterment  of  the  park. 

Fourth.  The  grant  abandons  the  enormous^ and  immensely  valuable  water  power  to 
be  developed,  leaving  it  to  be  appropriated  without  compensation  by  the  city  and  by 
local  interests  and  private  corporations,  when  it  should  have  been  reserved  entirely 
to  be  disposed  of  by  the  nation,  the  proceeds  to  be  applied  to  the  maintenance  of  the 
park  in  building  roads,  trails,  and  bridges  throughout.  Is  not  this  immense  water 
power  value  the  ulterior  object  of  the  proponents  of  this  scheme?  They  could  get 
water  elsewhere . 

Fifth.  The  future  occupancy  of  the  park  is  left  indefinite  by  the  grant  made  by  Mr. 
Garfield.  Mr.  Manson  has  stated  that  it  was  the  city's  intention  after  the  reservoir 
was  built  to  keep  visitors  out  of  the  entire  Tuolumne  watershed,  comprising  nearly 
one-half  of  the  entire  Yosemite  National  Park.  A  positive  stipulation  should  be  em- 
bodied in  any  grant  that  free  and  unrestricted  access  for  sight-seeing,  fishing,  and 
camping  shall  forever  be  maintained  throughout  the  entire  park  to  all  visitors,  and 
that  no  restriction  either  by  or  for  the  city  shall  ever  be  made  on  the  full  use  of  the 
entire  park  in  every  legitimate  way  for  park  purposes. 

Sixth.  The  proposed  exchange  by  the  city  of  Hog  Ranch,  without  the  least  scenic 
attraction,  or  appreciable  value  for  park  purposes,  worthless  for  pleasure  camping, 
lying  within  the  Yosemite  National  Park  limits,  for  a  portion  of  the  floor  of  the  Hetch 
Hetchy  Valley  itself,  one  of  the  world's  rarest  park  gems,  is  to  me  preposterous.  I  have 
seen  Hog  Ranch  and  sojourned  in  Hetch  Hetchy  Valley  several  times  and  I'd  not 
exchange  one  acre  of  the  valley  floor  for  the  entire  ranch. 
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Seventh.  There  is  no  existing  immediate  necessity  in  the  case  requiring  any  action 
to  be  taken  at  this  time.  Is  it  wise  or  statesmanlike  to  wantonly  dispose  of  a  magnifi- 
cent park  admittedly  worth  millions  until  complete  congressional  investigation  on 
which  to  take  action  can  be  made? 

Eighth.  Xo  investigation  has  been  made  by  the  Interior  Department  or  by  Congress, 
either  as  to  whether  any  public  necessity  warranting  such  a  sacrifice  of  national  prop- 
erty exists  or  as  to  the  effect  or  damage  such  a  sacrifice  might  have  on  the  original  pur- 
pose for  which  this  portion  of  the  park  was  forever  dedicated.  Would  it  not  be  states- 
manlike to  thoroughly  investigate  this  entire  proposition  at  the  hands  of  a  congres- 
sional committee  or  an  unbiased  commission,  appointed  by  Congress,  before  taking 
action  that  might  be  irretrievable  and  that  on  the  face  of  it  would  so  greatly  jeopardize 
a  national  property,  particularly  as  it  is  manifest  that  no  interests  involved  could 
suffer  any  damage  by  any  such  necessary  delay? 
Yours,  respectfullv, 

E.  T  Parsons. 


San-  Diego,  Cal.,  January  14,  19Q9. 

Hon.  Frank  Mondell, 

House  of  Representatives,  Washington.  D.  C. 

Dear  Sir:  As  a  member  of  the  Sierra  Club,  I  have  visited  the  Hetch  Hetchy  coun- 
try. As  a  part  of  the  national  reservation,  it  forms  one  of  its  most  beautiful  features. 
"With  the  road  reaching  froni  the  Sequoia  Park  via  Lake  Eleanor  and  through  the 
Yosemite  Valley,  the  most  beautiful  scenic  portion  of  the  Sierras  is  to  be  found.  It 
would  seem  a  desecration  to  use  any  portion  of  it  for  public  utility,  as  it  is  destined 
to  become  the  most  delightful  outing  place  for  the  people  of  the  nation.  I  trust  that 
you  will  use  your  endeavor  to  forestall  the  movement  to  make  the  Hetch  Hetchy 
Valley  into  a  reservoir. 

Sincerely,  yours.  Wheeler  J.  Bailey. 


Los  Angeles.  January  14,  1909. 

Hon.  Frank  W.  Mondell. 

House  of  Representatives.  Washington.  D.  C. 

Dear  Sir:  I  wish  to  state  my  emphatic  protest  against  the  proposed  grant  of  Hetch 
Hetchy  Valley  to  the  city  of  San  Francisco. 

My  protest  is  based  upon  the  following  grounds : 

The  proposed  use  of  the  valley  will  result  in  the  practical  destruction  of  some  of  the 
finest  scenery  of  the  L'nited  States.  It  will  deprive  the  citizens  of  the  entire  L'nited 
States  of  a  most  delightful  recreation  ground  for  the  benefit  of  a  few  persons. 

By  making  this  grant  the  Government  will  practically  give  away  a  property  of 
enormous  value.  The  city  of  San  Francisco  proposes  to  render  no  consideration  for 
what  it  asks.  The  power  rights  of  the  Tuolumne  River  are  worth  millions  of  dollars, 
and  the  effect  of  the  proposed  grant  will  be  to  permit  the  city  of  San  Francisco  and 
private  corporations  to  acquire,  without  consideration  to  the  Government,  property 
which  could  be  made  productive  of  profit  to  the  people  of  the  whole  country. 

The  grant  of  this  valley  is  not  essential  to  the  health  or  welfare  of  the  people  of  San 
Francisco.  If  the  Hetch  Hetchy  Valley  were  the  only  source  of  water  supply  acces- 
sible to  San  Francisco,  not  one  word  of  protest  would  be  heard.  But,  as  shown  by 
matter  already  presented  to  you,  14  other  sources  of  water  supply  are  accessible  to 
San  Francisco  and  can  be  made  available  at  an  expense  not  exceeding  that  necessary 
in  case  of  Hetch  Hetchy.  The  present  water  supply  of  San  Francisco  will  be  adequate 
for  many  years,  and.  as  stated.  14  other  sources  are  available  to  meet  future  demands. 
Therefore  this  valley  is  not  essential  to  San  Francisco,  and  the  city's  desire  to  appro- 
priate it  is  the  result  of  the  selfishness  and  greed  of  private  persons. 

It  is  a  city's  duty  to  supply  its  inhabitants  with  water,  but  it  is  not  its  duty  or 
function  to  fatten  private  corporations  and  persons  at  the  expense  of  the  people  of  the 
entire  L'nion.  San  Francisco  proposes  to  appropriate  this  valley,  rendering  its 
scenery  absolutely  inaccessible,  not  even  building  a  road  around  the  margin  of  the 
reservoir. 

The  Sierra  Nevada  Range  is  the  natural  playground  for  the  people  of  the  United 
States.  The  grandest  mountains  and  fairest  valleys  of  the  country  are  there.  Blessed 
with  a  perfect  summer  climate,  having  the  most  attractive  scenery,  this  range  will  be 
visited  by  increasing  numbers  of  tourists  from  all  parts  of  the  country.  The  importance 
of  rest  and  recreation  is  becoming  daily  better  appreciated.    Recreation  and  pleasure 
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among  grand  scenic  features  are  distinct  factors  for  health  and  happiness.  The  Sierra 
Nevada  offers  opportunities  for  such  rest  and  relaxation,  and  the  Hetch  Hetchy  is  one 
of  the  most  attractive  valleys  of  the  Sierra.  To  destroy  this  valley  would  be  to  rob 
the  whole  people. 

In  common  with  many  thousands,  both  Californians  and  Easterners,  I  most  respect- 
fully but  emphatically  protest  against  the  proposed  grant. 

Respectfully,  Willoughby  Rodman. 


4450  Oakenwald  Avenue,  Chicago,  January  14,  1909. 

Hon.  Frank  Mondell, 

Chairman  of  Committee  on  Public  Lands, 

Washington,  D.  C. 

Dear  Sir:  After  reading  a  brief  description  of  the  Hetch  Hetchy  Valley,  and  that  it 
is  in  danger  of  being  destroyed  as  a  pleasure  ground  and  natural  park,  I  feel  impelled 
to  appeal  to  you  as  chairman  of  Committee  on  Public  Lands,  in  the  hope  that  you 
will  use  your  influence  to  prevent  the  grant  which  allows  the  city  of  San  Francisco  to 
perpetrate  this  destruction,  when  it  has  been  demonstrated  that  there  are  many  other 
sources  from  which  they  can  obtain  an  abundant  water  supply.  I  am  sure  this  ex- 
presses the  wish  of  numberless  people  who  enjoy  the  beauties  of  nature,  such  as  this 
delightful  valley  affords,  when  I  bespeak  your  kind  intervention  in  this  matter. 
Yours,  respectfully, 

Bertha  May  Hembling. 


2214  Bancroft  Way,  Berkeley,  Cal., 

January,  15,  1909. 

The  Hon.  Frank  Mondell. 

Dear  Sir:  I  most  earnestly  protest  at  the  conversion  of  Hetch  Hetchy  Valley  into 
a  reservoir  site.  I  feel  sure  that  if  you  and  others  were  aware  of  the  overcrowding 
of  Yosemite  Valley,  and  of  the  fourteen  other  places  as  available  in  every  way  as 
Hetch  Hetchy,  then  this  500  square  miles  of  national  park  would  not  be  ruined  to  the 
nation. 

Respectfully,  yours,  (Miss)  Anita  Gompertz. 


Chicago,  III,  January  15,  1909. 

Hon.  Frank  Mondell, 

House  of  Representatives. 
Dear  Sir:  As  a  lover  of  nature  and  scenery  I  beg  to  express  the  hope  that  you  will 
use  your  influence  against  the  permission  given  to  San  Francisco  by  the  Department 
of  the  Interior  to  use  the  Hetch  Hetchy  Valley  as  a  reservoir. 
Very  truly,  yours, 

Eames  MacVeagh. 


Waukegan,  III.,  January  16,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

Washington,  I).  C. 

Dear  Sir:  It  must  be  a  source  of  regret  to  the  constantly  increasing  numbers  of  our 
citizens  who  desire  the  retention  of  some  of  the  beauty  spots  of  our  country  in  their 
natural  state  and  for  the  use  and  admiration  of  the  people  to  hear  the  Hetch  Hetchy 
Valley,  California,  is  threatened  with  destruction.  The  Department  of  the  Interior 
has  granted  to  the  city  of  San  Francisco  permission  to  convert  it  into  a  reservoir,  and 
Congress  is  asked  to  ratify  the  grant. 

Every  right-minded  citizen  will,  I  think,  urge  you  to  cooperate  in  preventing  this 
violation  of  the  whole  people's  rights  and  I  trust  you  will  use  every  endeavor  in  this 
direction. 

It  can  scarcely  be  denied  that  as  a  nation  we  have  been  very  lax  in  retaining  for 
the  public  use  and  enjoyment  many  of  the  natural  advantages  of  our  country.  There 
appears  to  be  an  avid  desire  on  our  part  to  commercialize  everything  possible,  but  I  am 
glad  to  say  there  are  evidences  of  a  constantly  increasing  number  of  people  that  think 


t 


SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR.  329 


that  we  have  already  gone  far  enough  in  this  direction,  and  it  is  very  gratifying  to  note 
that  every  effort  made  to  conserve  our  natural  resorts  and  our  national  beauty  spots 
meets  with  increasing  approval,  and  all  those  who  help  in  this  good  work  are  the 
recipients  more  and  more  of  public  favor. 

This  is  a  very  good  sign,  and  I  sincerely  hope  that  we  may  count  on  you  ranging 
yourself  on  the  side  of  those  who  are  very  desirous  of  seeing  the  beautiful  natural 
advantages  that  we  have  kept  as  much  as  possible  for  the  use,  amusement,  and  uplift- 
ing of  ourselves  and  those  that  come  after  us  whilst  we  can. 

Respectfully  soliciting  your  interest  in  this  matter,  I  am, 

Yours,  truly,  J.  W.  Barwell, 

By  J.  W.  B. 


Chicago,  III.,  January  16,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands,  Washington,  D.  C. 

Dear  Sir:  It  has  come  to  my  notice  that  Congress  is  to  be  asked  to  ratify  the  grant 
of  the  Hetch  Hetchy  Valley,  California,  a  part  of  the  Yosemite  National  Park,  to  the 
city  of  San  Francisco,  for  conversion  into  a  reservoir.  This  matter  has  doubtless 
already  been  brought  to  your  attention,  and  therefore  does  not  call  for  an  extended 
argument  on  my  part. 

When  it  is  stated  on  good  authority  that  there  are  plenty  of  other  sources  available 
for  water  supply  for  San  Francisco,  without  taking  this  remarkable  and  beautiful 
valley,  it  seems  to  me  that  it  would  be  a  great  misfortune  to  take  away  from  the  people 
of  the  whole  country  such  a  remarkable  piece  of  natural  scenery  and  give  it  over  to 
one  city  that  does  not  need  it.  I  trust  that  you  will  use  your  influence  against  the 
despoiling  of  this  valley. 

Yours,  very  truly,  Normand  S.  Patton. 


[Telegram.] 

San  Francisco,  Cal.,  January  19,  1909. 

A.  H.  GlANNINI, 

New  Willard,  Washington,  D.  C. 

Please  present  to  the  Public  Lands  Committee  the  following  resolution  adopted 
by  our  Council : 

"Whereas,  The  city  and  county  of  San  Francisco  is  endeavoring  to  obtain  from 
the  Congress  of  the.  United  States  a  confirmation  of  certain  rights  granted  by  the 
Secretary  of  the  Interior  in  and  to  certain  reservoir  sites  in  Hetch  Hetchy  Valley  and 
at  Lake  Eleanor,  as  a  future  source  of  water  supply;  therefore, 

" Resolved,  by  the  Council  of  the  City  of  Alameda,  That  we  indorse  the  efforts  of  the 
city  and  county  of  San  Francisco  to  obtain  the  desired  legislation  from  Congress,  and 
we  request  our  Representative  in  Congress,  Hon.  J.  R.  Knowland,  to  aid  in  this 
matter,  and  that  he  present  this  memorial  to  the  Public  Lands  Committee  of  the 
House." 

Adopted  and  passed  by  the  council  of  Alameda,  Cal.,  this  18th  day  of  January,  1909. 

E.  K.  Taylor, 

Mayor  of  Alameda. 


[Telegram.] 

San  Francisco,  Cal.,  January  19.  1909. 

A.  H.  GlANNINI, 

New  Willard,  Washington,  D.  C. 

I  transmit  herewith  to  you  for  presentation  to  the  Public  Lands  Committee  a  copy 
of  Oakland  city  council  resolution  No.  34672,  adopted  by  said  council  in  Oakland,  Cal., 
January  18,  1909: 

"Whereas  the  Interior  Department  of  the  United  States  Government  on  May  11, 
1908,  granted  to  the  city  and  county  of  San  Francisco  certain  reservoir  sites  and  right 
of  way  at  Lake  Eleanor  and  Hetch  Hetchy  Valley  in  the  Yosemite  National  Park;  and 

"Whereas  there  is  now  pending  before  the  Congress  of  the  United  States  a  resolution 
ratifying  and  confirming  said  grant  and  permitting  the  Department  of  the  Interior  to 
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exchange  certain  lands  in  said  sites  for  the  purpose  of  carrying  out  the  terms  of  sai< 
grant  of  the  Interior  Department;  and 

"Whereas  the  supply  of  water  obtainable  by  the  use  of  said  reservoir  sites  and  righ 
of  ways  is  apparently  ample  enough  to  supply  not  alone  San  Francisco,  but  also  al 
cities  surrounding  San  Francisco  Bay,  and  said  grant  is  one  in  which  the  city  of  Oaklam 
is  interested  as  well  as  the  city  of  San  Francisco;  now,  therefore, 

"Resolved,  That  the  council  of  the  city  of  Oakland  hereby  indorses  the  bill  nov 
pending  before  the  Public  Lands  Committee  in  Congress,  in  the  form  as  recommendec 
by  the  Secretary  of  the  Interior,  confirming  the  grant  of  privileges  made  by  the  Interio] 
Department  to  San  Francisco  for  reservoir  sites  in  Hetch  Hetchy  Valley  and  at  Lak( 
Eleanor  in  the  Yosemite  National  Park,  and  strongly  urges  favorable  action  thereor 
by  the  Public  Lands  Committee  and  by  Congress:  Further  resolved,  That  a  copy  of  this 
resolution  be  telegraphed  to  the  chairman  of  the  Public  Lands  Committee  of  th( 
House  of  Representatives,  Washington,  D.  C. 

Frank  R.  Thompson,  City  Clerk. 


[Telegram.  ] 

Sacramento,  Cal.,  January  18,  1909. 

Public  Lands  Committee  in  Congress, 

Washington,  D.  C.\ 

The  following  resolution  was  this  day  adopted  by  the  legislature  of  the  State  of 
California:  « 

"Whereas  there  is  pending  in  the  Congress  of  the  United  States  a  joint  resolution 
confirming  a  certain  grant  of  privileges  made  by  the  Secretary  of  the  Interior  Depart- 
ment to  the  city  and  county  of  San  Francisco  under  date  of  May  11,  1908,  whereby 
certain  applications  for  reservoir  sites  in  the  Hetch  Hetchy  Valley  and  at  Lake  Eleanor, 
in  the  Yosemite  National  Park  and  forest  reserves,  be  used  for  a  source  of  water  supply  by 
said  city  and  county,  conditioned  upon  certain  stipulations  and  agreements  made  by 
the  parties  thereto,  were  approved  by  said  Secretary  of  the  Interior  Department:  There- 
fore, be  it 

" Resolved  by  the  senate  and  the  assembly  jointly,  That  our  Senators  in  Congress  be  in- 
structed and  our  Members  in  Congress  be  requested  to  use  all  honorable  means  to 
secure  the  prompt  adoption  by  Congress  of  the  joint  resolution  referred  to  in  the  pre- 
amble of  this  resolution." 

Lewis  A.  Halborn, 

Secretary  of  Senate. 


1643  Euclid  Avenue,  Berkeley,  Cal.,  January  18,  1909. 

Hon.  F.  W.  Mondell. 

Dear  Sir:  I  wish  to  file  my  earnest  objection  to  the  project  of  San  Francisco  to 
appropriate  and  destroy  Hetch  Hetchy  Valley,  and  ultimately  to  exclude  the  public 
from  one-half  of  the  National  Park.  I  have  been  twice  through  the  region  and  know 
how  great  this  needless  sacrifice  is.  The  city  can  get  an  abundant  supply  from  a 
number  of  other  sources,  cheaper  and  nearer  home.  It  is  the  water  power,  not  the 
water,  that  the  city' wants.  I  am  convinced  that  a  careful  investigation  of  all  that  is 
involved  in  this  destructive  scheme  will  impress  you  with  its  needlessness.  Our 
national  parks  should  be  inviolate  against  anything  but  a  grave  public  necessity.  I 
respectfully  submit  that  no  such  necessity  exists. 

Faithfully,  yours,  Ethel  B.  Ratclipf. 


Seattle,  Wash.,  January  18,  1909. 

Hon.  F.  W.  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 
Sir  :  Permit  me  to  state  that  I  was  not  fully  informed  as  to  the  merits  of  the  case 
when  writing  protest  against  use  of  Hetch  Hetchy  Valley  as  reservoir  for  San  Fran- 
cisco water  supply,  and  regret  that  I  should  have  made  protest. 
Respectfully, 

Thomas  Radclipfe. 
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Boston,  Mass.,  January  18,  1909. 

[on.  Frank  Mondell,  M.  C, 

Chairman  of  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

HETCH  HETCHY  VALLEY. 

i 

Dear  Sir:  Like  many  thousands  of  other  lovers  of  nature  and  scenery,  I  am  solici- 
ts for  the  preservation  of  the  Yosemite  National  Park.  I  am  informed  that  there  is 
ow  before  Congress  a  bill  to  ratify  a  grant  (made  by  the  Department  of  the  Interior)  to 
le  city  of  San  Francisco  of  the  use  of  the  Hetch  Hetchy  Valley  for  the  purpose  of  a 
rater  supply.  Against  this  grant  I  most  earnestly  protest.  First,  because  it  would 
e  a  subversion  of  the  original  intent  of  Congress  in  setting  aside  as  a  national  park 
le  region  in  which  the  Hetch  Hetchy  Valley  is  comprised  for  the  purpose  of  conserving 
>r  the  nation's  enjoyment  these  natural  beauties  and  of  protecting  them  against  just 
ich  attempts  as  the  one  now  being  made. 

At  times  the  sacrifice  of  natural  beauty  to  utility  may  be  unavoidable.  Fortunately, 
lis  is  not  true  in  the  present  instance.  And  this  is  my  second  ground  for  protest, 
'he  city  of  San  Francisco,  I  understand,  can  develop,  if  it  will,  its  present  source  of 
lpply,  or  can  draw  its  supply  from  any  one  of  a  number  of  other  sources  outside  the 
[etch  Hetchy  Valley.  Under  the  circumstances,  there  appears  to  be  no  justification 
>r  making  this  national  sacrifice,  and  that,  too,  without  any  return  to  the  nation  at 
irge,  for  no  other  reason,  apparently,  than  to  save  a  city  money  in  providing  itself 
ith  an  adequate  supply  of  water. 

I  sincerely  hope  that  you,  as  chairman  of  the  Committee  on  Public  Lands,  will  not 
ivor  what  seems  to  me  a  wanton  desecration,  and  the  establishment  of  a  fatal  precedent. 
Respectfully,  yours, 

Katharine  Dexter  McCormick, 
(Mrs.  Stanley  McCormick.) 


Thomaston,  Me.,  January  18,  1909. 
'he  Honorable  Congressmen  and  Senators: 

Gentlemen  :  There  is  pending  before  the  House  Committee  on  Public  Lands,  House 
)int  resolution  No.  223,  "To  allow  the  city  and  county  of  San  Francisco  to  exchange 
mds  for  reservoir  sites  in  Lake  Eleanor  and  Hetch  Hetchy  valleys  in  the  Yosemite 
rational  Park,  and  for  other  purposes." 

I  reside  at  Thomaston,  Me.  I  am  a  shareholder  of  the  Spring  Valley  Water  Company, 
rhich  supplies  all  the  water  now  being  furnished  the  city  of  San  Francisco,  Cal.,  and 
;s  inhabitants.  For  several  years  past  the  city  authorities  of  San  Francisco  have 
xpressed  a  desire  that  the  city  should  own  its  water  supply.  There  has  been  some 
iscussion  between  the  city  and  the  officers  of  the  water  company  with  reference  to 
lie  purchase  of  the  property  of  the  latter  by  the  city.  Under  the  law  of  California,  the 
ity  may  exercise  the  right  of  eminent  domain  and  acquire  the  company's  property 
y  condemnation,  but  up  to  this  time  no  proceedings  of  this  nature  have  been  insti- 
uted.  The  city  is  now  applying  to  Congress  for  grant  of  lands  in  Yosemite  National 
'ark  to  establish  reservoirs  in  which  to  impound  water  to  be  conveyed  to  the  city 
nd  to  be  owned  as  a  municipal  supply.  It  is  the  belief  of  the  officers  of  the  Spring 
ralley  Company  that  the  real  purpose  at  the  bottom  of  this  application  is  to  obtain  a 
rant  of  these  government  lands,  and  after  obtaining  the  title  say  to  the  water  company 
hat  unless  it  will  sell  its  property  to  the  city,  at  the  city's  price,  the  municipality  will 
onstruct,  own,  and  operate  its  own  water  works  and  thus  bankrupt  the  existing 
ompany. 

As  has  been  said,  these  lands  which  the  city  is  endeavoring  to  acquire  are  in  the 
fosemite  National  Park.  That  park  was  set  aside  by  act  of  Congress  for  the  use  of 
11  the  people.  One  of  the  reservoir  sites  included  in  the  application  is  Hetch  Hetchy 
ralley,  which  is  regarded  by  many  who  have  seen  it  as  almost  as  beautiful  as  Yosemite 
ralley.  The  Yosemite  National  Park  was  a  few  years  ago  enlarged  by  act  of  Con- 
ress  principally  for  the  purpose  of  including  Hetch  Hetchy  Valley.  If  this  valley 
fere  the  only  source  of  supply  for  a  great  metropolitan  city  like  San  Francisco,  the 
rant  of  it  for  that  purpose  would  unquestionably  be  justified.  But  if  San  Francisci  i 
i  not  dependent  upon  it  for  a  source  of  water  supply,  and  if  there  are  other  sources 
f  supply,  it  would  seem  there  is  no  justification  for  taking  this  land  from  the  people 
jr  whose  benefit  it  has  been  set  apart  and  granting  it  to  a  municipal  corporation, 
'he  records  offered  before  the  Committee  on  Public  Lands  of  the  House  show  quite 
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conclusively  that  there  are  other  sources  of  supply  available  for  San  Francisco.  In 
addition  to  that  those  records  show  that  the  property  of  the  Spring  Valley  Company 
is  capable  of  further  development,  so  as  to  furnish  to  San  Francisco  more  than  three 
times  the  present  consumption  of  the  city. 

Under  the  circumstances  there  seems  to  be  no  need  for  haste,  and  indeed,  for  that 
matter,  it  would  be  improper  to  grant  the  application  which  San  Francisco  has  made, 
particularly  in  the  absence  of  any  report  from  government  engineers  showing  that 
the  lands  applied  for  are  the  only  sources  available  to  the  city. 

If  the  granting  of  this  application  would  put  the  existing  water  company  at  a  great 
disadvantage  and  enable  the  city  of  San  Francisco  to  oppress  it  or  treat  it  unfairly, 
it  seems  to  me  that  Congress  should  not  do  anything  which  it  is  not  compelled  to  do, 
and  which  will  aid  in  the  accomplishment  of  this  purpose.  The  investment  which  I 
have  in  the  stock  of  the  Spring  Valley  Water  Company  is  substantial,  considering  my 
means,  and  I  appeal  to  you,  as  one  of  your  constituents,  to  prevent  favorable  action 
upon  this  application  until  it  has  been  established  to  your  satisfaction  that  Hetch 
Hetchy  is  the  only  source  of  water  supply  for  San  Francisco. 
Very  respectfully,  yours, 

Hattie  B.  Creighton. 


Conservation  League  op  America, 
107  Dearborn  Street,  Chicago,  January  18,  1909. 

Hon.  Frank  W.  Mondell, 

Member  of  Congress,  Washington,  D.  C. 

Dear  sir:  I  understand  that  you  are  chairman  of  the  congressional  committee  which 
has  in  charge  the  matter  of  the  grant  of  the  Hetch  Hetchy  Valley  to  the  city  of  San 
Francisco.  There  seems  to  be  a  wide  difference  of  opinion  as  to  the  propriety  of  turn- 
ing over  this  valley  for  this  purpose,  and  I  will  be  greatly  obliged  if  you  will  advise 
me  as  to  the  exact  situation  of  the  proposed  grant  and  send  me  copies  of  the  papers 
concerning  it.  I  would  like  to  procure  copies  of  any  contract  made  by  administra- 
tive authority,  either  with  the  Department  of  the  Interior  or  otherwise,  and  also  copies 
of  any  resolutions  or  acts  in  relation  to  the  matters  which  are  now  pending  in  Congress. 
Kindly  advise  me  whether  the  grant  has  been  made,  and,  if  not,  what  congressional 
action  is  necessary  before  it  can  take  effect.  Your  kind  attention  will  greatly  oblige, 
Yours,  respectfully, 

Walter  L.  Fisher. 

P.  S. — Will  the  grant  probably  be  recommended  by  your  committee,  and  when? 


344  West  Fifty-first  Street,  January  19,  1909. 

Hon.  Frank  W.  Mondell. 

Dear  Sir:  I  write  to  earnestly  ask  your  help  in  saving  the  Yosemite  Reservation 
from  the  proposed  desecration. 

I  have  traveled  extensively  through  the  Sierra  Nevada  Mountains,  and  I  have  lec- 
tured on  the  Yosemite  Valley  more  than  a  hundred  and  fifty  times  in  or  near  New  York 
City  for  the  New  York  board  of  education.  I  know  the  public  interest  in  the  Yosemite 
region,  which  I  consider  far  more  beautiful  than  the  Yellowstone  Park.  Yet,  of  the 
Yellowstone  Reservation,  Lord  Dunraven  said: 

"The  setting  apart  of  this  region  was  an  act  worthy  of  a  great  nation.  She  will  have 
her  reward,  not  only  in  the  praise  of  the  present  army  of  tourists,  but  in  the  thanks  of 
generations  of  them  yet  to  come." 

This  is  true  of  the  Yellowstone  Park,  and  it  will  be  equally  true  of  the  Yosemite 
Reservation. 

Please  use  your  utmost  influence  to  save  it. 

Sincerely  and  respectfully,  yours,  Mary  V.  Worstell. 
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A.  Bement,  Consulting  Engineer, 
2114  Fisher  Building,  Chicago,  III.,  January  19,  1909. 

[Hon.  Frank  Mondell, 

Chairman  Committee  on  the  Public  Lands, 

Washington,  D.  C: 

Concerning  the  project  of  using  the  Hetch  Hetchy  Valley  in  California  ad  a  reservoir 
for  the  purpose  of  water  supply  to  the  city  of  San  Francisco,  I  have  a  circular  signed 
by  the  following:  California  Sierra  Club,  Chicago  Geographic  Society,  Chicago  Play- 
ground Association,  etc.,  asking  my  protest  against  the  use  of  the  Hetch  Hetchy 
Valley  in  this  manner,  and  I  would  say,  having  some  familiarity  with  the  situation, 
that  I  would,  by  all  means,  suggest  that  your  committee  look  very  thoroughly  into 
the  matter  before  reporting  in  favor  of  this  scheme. 

Very  truly,  yours,  A.  Bement. 

The  Game  and  Fish  Protective  Association 

of  the  District  of  Columbia, 

Washington,  January  21,  1909. 

Bon.  Frank  W.  Mondell, 

i    Chairman  Committee  on  Public  Lands,  House  of  Representatives. 

Dear  Sir:  At  a  meeting  of  the  Game  and  Fish  Protective  Association  of  this 
District,  held  on  the  20th  instant,  the  following  resolution  was  adopted  unanimously, 
md  your  interest  solicited. 

Very  respectfully,  W.P.Young,  Secretary- Treasurer. 

'  Resolved,  That  this  association  enters  its  earnest  protest  against  any  legislation 
ooking  to  the  relinquishment  of  the  public  rights  in  any  portion  of  the  Yosemite 
National  Park,  or  in  any  other  national  park,  by  which  the  public  would  be  deprived 
)f  privileges  heretofore  enjoyed." 


The  Jewell  Carriage  Company, 

Carthage,  Ohio,  January  20,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  Knowing  something  of  the  grandeur  of  the  California  wilderness  and 
being  a  very  great  lover  of  nature,  I  desire  to  enter  my  protest  with  you  against  the 
project  which  is  proposed  by  the  city  of  San  Francisco,  which  shall  have  for  its  ulti- 
mate effect  spoiling  the  Hetch  Hetchy  Valley.  From  the  information  that  has  been 
*iven  to  me  it  would  seem  that  San  Francisco  could  readily  arrange  for  some  other 
30urce  of  water  supply,  and  inasmuch  as  your  committee  is  charged  with  the  large 
responsibility  of  protecting  what  still  remains  of  the  public  domain  for  the  use  of 
present  and  future  generations,  I  trust  that  you  will  exert  every  influence  within 
your  power  to  prevent  the  spoliation  of  the  section  above  named . 
Yours  truly, 

A.  E.  SCHAFER, 

C.  F.  P. 


Old  Colony  Life  Insurance  Company, 

Chicago,  January  22,  1909. 

Hon.  Frank  Mondell, 

Chairman  Committee  on  Public  Lands,  House  of  Representatives, 

s  Washington,  D.  C. 

Dear  Sir:  I  desire  to  join,  with  many  others,  in  protest  against  the  destruction  of 
the  Hetch  Hetchy  Valley  of  California  by  the  building  of  a  reservoir  for  the  city  of 
San  Francisco.  This  seems  to  be  a  wholly  needless  destruction  of  a  very  beautiful 
valley  without  even  any  corresponding  advantages  to  the  city  of  San  Francisco,  and 
no  public  necessity  from  any  standpoint. 

I  hope  that  your  committee  will  take  action  to  prevent  this  needless  destruction. 
Yours,  very  truly, 

Edward  M.  Winston. 
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Committee  on  the  Public  Lands, 

House  of  Representatives, 

Thursday,  January  21,  1909. 

The  committee  met  at  10.30  o'clock  a.  m.,  Hon.  Frank  W.  Mon-  r 
dell  (chairman)  presiding. 

The  Chairman.  The  committee  will  come  to  order.    This  meeting 
was  called  for  the  purpose  of  continuing  the  hearing  on  the  Hetch 
Hetchy  resolution.    We  were  about  to  hear  Mr.  Warren  Olney,  r 
ex-mayor  of  Oakland,  when  we  adjourned,  and  will  be  very  glad  to 
hear  from  him  now.  . 

STATEMENT  OF  WARREN  OLNEY,  ESQ.,  EX-MAYOR  OF  OAKLAND,  1 

CAL. 

Mr.  Olney.  Mr.  Chairman  and  gentlemen  of  the  committee,  since  1 
the  adjournment  yesterday  I  have  read  the  proceedings  had  before  I 
this  committee  and  feel  very  well  satisfied  that  all  has  been  said  that  1 
is  necessary  to  be  said  on  behalf  of  the  city  of  San  Francisco.  But  i 
the  other  cities  around  the  bay  of  San  Francisco  are  really  as  much 
interested  in  this  proposition  as  is  the  city  of  San  Francisco  itself. 
This  I  will  attempt  to  show  you. 

I  owe  a  somewhat  divided  allegiance.  For  nearly  forty  years  I 
have  practiced  my  profession  in  the  city  of  San  Francisco,  but  for 
thirty-five  years  I  have  lived  in  the  city  of  Oakland.  My  social  rela- 
tions are  in  that  city  and  in  Berkeley.  I  was  honored  by  the  choice 
of  the  people  of  Oakland  for  the  post  of  mayor  some  few  years  ago. 
My  term  has  expired,  but  I  am  still  interested  in  the  welfare  of  that 
city,  and  when  the  city  of  San  Francisco  asked  me  to  come  here  to 
represent  them  before  this  committee,  my  first  inclination — my  first 
intention — was  to  decline  for  business  reasons,  but  when  I  thought 
of  the  interest  of  Oakland  in  this  question,  I  came  to  the  conclusion 
it  was  my  duty  to  appear  before  you. 

The  city  of  Oakland  is  in  a  veiy  much  worse  situation,  so  far  as 
its  water  supply  is  concerned,  than  the  city  of  San  Francisco.  The 
city  of  Oakland  is  supplied  by  a  little  creek  called  San  Leandro 
Creek,  to  the  southeast  of  the  city.  The  area  of  the  watershed  of 
San  Leandro  Creek  does  not  exceed  40  square  miles.  It  runs  through 
a  section  of  country  used  for  pasturage  purposes.  The  water  is 
impounded  near  the  upper  edge  of  the  valley,  and  there,  in  order  to 
make  it  fit  for  use,  it  is  filtered  by  the  water  company,  which  has  a 
large  apparatus  for  filtering  the  water. 

The  Chairman.  The  city  of  Oakland  does  not  own  its  own  water 
supply  ? 

Mr.  Olney.  It  does  not  own  its  own  water  supply.  The  city  of 
Oakland  was  a  village  at  the  time  the  Spring  Valley  water  works 
purchased  certain  water  rights  in  the  Calaveras  Valley,  the  Calaveras 
Valley  and  Calaveras  Creek  being  tributary  to  Alameda  Creek. 
You  will  understand  that  Alameda  Creek  is  far  and  away  the  largest 
stream  of  water  anywhere  in  the  vicinity  of  San  Francisco.  It  is 
on  our  side  of  the  bay.1  It  is  at  our  doors,  and  when  Oakland  was  a 
village  and  the  city  of  San  Francisco,  after  having  surveys  made, 
had  come  to  the  conclusion  that  it  would  make  use  of  Alameda 
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Creek  for  the  purpose  of  supplying  it  with  water,  the  city  awoke  one 
morning,  as  was  said  in  one  of  the  speeches  here,  to  find  that  the 
Spring  Valley  water  works  had  stolen  a  march  within  two  or  three 
days  previous  to  the  news  getting  out,  had  purchased  certain  water 
rights  which  gave  it  control  of  the  water  supply. 
Mr.  Hammond.  Of  Oakland? 

Mr.  Olxet.  Of  the  natural  water  supply  of  Oakland.  But  I  mean 
it  gave  it  control  of  the  waters  of  Alameda  Creek.  I  have  hung  up  a 
map  here  which  I  fear  you  gentlemen  sitting  at  the  other  end  of  the 
table  can  not  see,  but  I  can  point  to  certain  parts  of  the  map  and  by 
relative  locations  you  can  understand  what  I  am  trying  to  show. 
Here  is  the  bay  of  San  Francisco,  the  southern  end  of  the  bay.  San 
Francisco  is  here  on  a  narrow  peninsula,  between  the  bay  and  the 
ocean.  Across  the  bay,  on  the  east  side  of  it,  is  the  city  of  Oakland, 
and  farther  to  the  north  is  the  city  of  Berkele}r,  where  the  State 
University  is  situated,  now  containing  30,000  or  40,000  people,  and 
to  the  north  of  that  still  is  a  new  city,  called  Richmond,  grown  up 
within  the  last  four  or  five  years  until  it  has  become  a  very  vigorous 
municipality  containing  a  great  many  thousand  people.  There  are  a 
great  many  thousand  people,  how  many  I  do  not  know,  and  you  would 
have  to  take  a  census  there  every  six  months  to  know  what  that 
population  is.  Then,  to  the  south  of  Oakland  is  the  city  of  Alameda, 
where  Congressman  Knowland  fives.  To  the  south  of  that  is  the  city 
of  San  Leandro,  and  farther  south  yet  the  city  of  Hay  ward,  and  here 
is  Alameda  Creek,  with  a  watershed  of  nearly  660  square  miles,  coming 
out  of  a  canyon  in  the  mountains,  debouching  on  the  plain  at  the  city 
of  Xiles.  The  water  companies  say  they  can  develop  the  waters  of 
that  creek  so  as  to  give  to  the  city  of  San  Francisco  100,000,000 
gallons  per  day. 

The  Chairman.  Thev  are  not  using  the  waters  of  Alameda  Creek 
at  tins  time  ? 

Mr.  McCutcheon.  Yes,  sir;  to  the  extent  of  18,000,000  gallons 
a  day. 

Mr.  Olxet.  They  claim  to  use  16,000,000  gallons  per  day. 
Mr.  McCutcheon.  Mr.  Olney  is  correct. 

The  Chairman.  You  obtain  no  water  at  Oakland  from  any  source 
except  from  the  San  Leandro  ? 

Mr.  Olxet.  I  am  coming  to  that  in  a  moment.  The  San  Leandro 
Creek,  as  I  said,  is  a  small  creek,  and  it  does  not  furnish  water  enough 
and  it  is  not  of  a  good  quality.  There  is  a  smaller  creek  not  included 
on  this  map.  San  Leandro  Creek  can  probably  be  used  for  the  city 
of  Oakland,  and  the  water  rights  now  attached  thereto  at  present 
belong  to  the  Oakland  Water  Company. 

The  Chairman.  What  is  the  Oakland  Water  Company? 

Mr.  Olxet.  It  is  the  company  that  supplies  the  city  of  Oakland 
with  water.  It  is  the  successor  of  the  old  Contra  Costa  Water  Com- 
pany, which  has  been  supplying  the  city  since  it  was  a  village. 

The  Chairman.  Has  it  any  connection  with  the  Spring  Valley 
Company? 

Mr.  Olxet.  No;  not  openly. 

Mr.  McCutcheon.  Nor  secretly. 

Mr.  Olxet.  I  had  some  experience  while  I  was  in  office  that  led 
me  to  believe  that  they  were  acting  in  conjunction. 
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The  Chairman.  I  do  not  know  that  there  would  be  anything 
criminal  about  the  same  people  being  interested  in  the  same  water 
supply. 

Mr.  McCutcheon.  I  only  made  that  answer  because  of  the  peculiar 
phraseology  of  Mr.  Olney's  statement,  Mr.  Chairman. 

Mr.  Olney.  I  made  that  statement  advisedly,  and  from  bitter  expe- 
rience. I  do  not  know  that  there  is  any  connection  at  all  between  the 
two  except  that  natural  connection  between  two  parties  wanting  to 
obtain  the  same  object.  [Laughter.]  The  waters  of  the  San  Pablo 
Creek  must  be  used  for  the  supply  of  these  cities  to  the  north  of  the 
city  of  Oakland.  San  Leandro  Creek  is  not  sufficient,  and  for  years 
past,  ever  since  Oakland  came  to  be  a  city  of  50,000  people — she  has 
now,  they  claim,  over  200,000,  probarly  200,000  people  

The  Chairman.  Mr.  Olney,  is  this  additional  source  which  you  now 
speak  of  utilized  for  irrigation  purposes? 

Mr.  Olney.  No,  sir. 

The  Chairman.  They  do  not  irrigate  in  that  locality? 
Mr.  Olney.  There  is  no  irrigation  in  that  locality  at  all. 
The  Chairman.  So  that  practically  it  is  not  utilized  at  all  at  this 
time? 

Mr.  Olney.  I  do  not  quite  catch  your  meaning. 

The  Chairman.  The  small  creek  that  you  propose  for  the  Oakland 
water  supply  is  not  being  used  for  domestic  purposes  or  irrigation 
purposes,  or  any  other  purposes  except  to  run  to  the  sea  ? 

Mr.  Olney.  It  is  not  used  except  in  this  wa}r;  I  will  come  in  a 
moment  to  speak  about  the  gravel  beds  situated  at  the  mouths  of 
these  creeks.  Wells  have  been  sunk  in  the  gravel  beds  at  the  mouth 
of  the  Pinole  Creek,  and  of  San  Pablo  Creek,  and  water  is  being 
pumped  from  there  to  supply  the  cities  in  the  immediate  vicinity  of 
those  wells.  The  question  of  the  gravel  bed  is  one  of  considerable 
importance,  and  if  I  have  an  opportunity,  I  will  take  it  up. 

The  Chairman.  I  do  not  think  it  is  necessary  to  elaborate  that  or 
enter  into  it  at  great  detail,  because,  at  the  very  best,  it  is  related  to 
this  question  only  remotely.  I  simply  asked  the  question  to  bring  out 
the  fact  in  a  general  way  whether,  in  order  to  secure  the  additional 
supply  that  she  might  need,  Oakland  would  find  it  necessary  to  secure 
supplies  that  are  being  now  utilized,  partially  or  wholly,  in  other  ways 
and  by  other  communities. 

Mr.  Olney.  It  is  partially  used. 

The  Chairman.  That  is  all  I  wanted.    As  I  take  it,  the  only  inter- 
est that  the  committee  has  in  this  whole  question  of  Oakland's  water 
supply  is  this:  Does  the  city  of  Oakland  at  this  time  need  additional 
sources  of  water  supply  ? 
^  Mr.  Olney.  Most  undoubtedly. 

The  Chairman.  There  are  no  available  sources  in  the  immediate 
vicinity  other  than  those  that  you  have  mentioned,  which  are  some- 
what questionable,  both  as  to  quantity  and  quality? 

Mr.  Olney.  None  whatever,  sir. 
~  The  Chairman.  That  being  the  case,  Oakland  is  interested  in  an 
increased  supply  being  brought  to  the  bay  from  the  Sierras? 

Mr.  Olney.  That  is  the  point,  sir,  exactly. 

The  Chairman.  That  is  the  point  that  is  interesting  to  the  com- 
mittee, whether  or  not  the  city  of  Oakland  and  surrounding  com- 
munities have  an  interest  in  having  this  water  brought  from  the 
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Sierras,  by  reason  of  the  fact  that  they  can  not  greatly  enlarge  their 
supply,  and  they  expect  a  largely  increased  population.  I  suppose 
you  assume  that  the  city  of  Oakland  is  going  to  continue  to  grow  ? 

Mr.  Olney.  Not  only  the  city  of  Oakland  is  going  to  continue  to 
grow,  but  all  the  cities  along  the  east  side  of  the  bay. 

The  Chairman.  How  large  a  population  have  you  in  Oakland? 

Mr.  Olxey.  I  suppose  we  have  a  population  of  about  200,000  in 
Oakland. 

The  Chairman.  How  large  a  population  has  Berkeley? 
Mr.  Olney.  Berkeley  must  have  40,000  or  50,000. 
The  Chairman.  And  San  Leandro? 

Mr.  Olney.  San  Leandro  does  not  have  more  than  3,000  or  4,000. 
The  Chairman.  What  is  this  new  town? 
Mr.  Olney.  Alameda  has  about  15,000. 

The  Chairman.  Richmond  is  the  terminus  of  the  Santa  Fe  Rail- 
road? 

Mr.  Olney.  Yes,  sir.    It  has  a  population,  as  I  said  before  

The  Chairman.  Has  Richmond  a  good  harbor? 

Mr.  Olney.  Yes;  a  good  harbor;  deep  water  there. 

The  Chairman.  So  that  ultimately  you  expect  a  very  large  popu- 
lation on  the  east  side  of  the  bay? 

Mr.  Olney.  There  is  a  very  large  population  now  on  the  east  side 
of  the  bay,  and  in  a  few  years'  time  it  will  be  doubled  and  doubled 
again. 

The  Chairman.  Now,  this  population  on  the  east  side  of  the  bay 
is  reached  directly  from  any  system  that  might  come  from  the 
Sierras;  in  fact,  would  tap  the  Sierra  system  before  San  Francisco 
tapped  it? 

Mr.  Olney.  Yes,  sir;  it  comes  right  by  our  doors.  The  pipe  line 
that  would  be  constructed  from  the  Hetch  Hetchy  Valley  comes  right 
by  our  doors,  and  if  the  Spring  Valley  Company  will  let  go  its  hold  on 
the  Alameda  Creek  we  can  get  supplies  for  the  east  side  of  the  bay 
from  the  Alameda  Creek." 

The  Chairman.  You  could  not  get  a  supply  from  Alameda  Creek 
for  an  unlimited  population? 

Mr.  Olney.  No,  sir;  not  for  an- unlimited  population;  but  I  want 
to  show  you  that  the  16,000,000  gallons  per  day  which  the  Alameda 
Water  Company  is  diverting  from  our  side  of  the  bay  to  the  east  side 
of  the  bay  is  all  that  can  be  supplied  without  injury,  positive  injury, 
to  Alameda  County. 

The  Chairman.  In  reference  to  the  water  company's  letting  go 
their  hold  on  Alameda  Creek,  they  simply  hold  Alameda  Creek  by 
reason  of  their  use  of  it,  do  they  not? 

Mr.  Olney.  That  is  all. 

The  Chairman.  If  you  had  the  kind  of  water  laws  in  California 
that  we  have  in  Wyoming  the  Spring  Valley  Water  Company  could 
not  worry  you  for  a  moment  in  regard  to  a  drop  of  the  water  of 
Alameda  Creek  not  used.  This  whole  controversy  brings  very  vividly 
to  mind  the  unfortunate  situation  of  your  water  rights  in  the  State 
of  California,  if  I  may  make  that  suggestion. 

Mr.  Olney.  I  agree  with  the  chairman  of  your  committee  on  that 
proposition,  that  our  T)wn  laws  relating  to  the  utilization  of  water  are 
defective. 

The  Chairman.  Can  you  not  remedy  them  a  little,  or  has  the  harm 
already  been  done? 
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Mr.  Olney.  The  harm  has  been  done,  the  rights  have  become 
vested,  and  it  is  impossible  to  make  any  change.  The  counsel  for 
the  Spring  Valley  Water  Company  says  that  it  is  now  diverting 
18,000,000  gallons  per  day.  The  information  that  I  have  is  that  it 
has  never  diverted  that  much. 

Mr.  McCutcheon.  I  think  your  figure  is  nearer  correct  than  mine; 
I  think  that  16,000,000  is  nearer. 

Mr.  Olney.  X  was  going  to  say  that  I  have  defended  some  suits 
brought  by  the  Spring  Valley  Water  Company,  and  all  that  the  com- 
pany claimed  was  the  right  to  divert  16,000,000  gallons  per  day,  and 
if  you  divert  more  than  that  you  will  find  yourself  in  trouble  with 
some  of  the  farmers  cn  the  creek  below. 

The  Chairman.  However,  Mr.  Olney,  if  the  use  of  Alameda  Creek 
was  diverted  from  San  Francisco  to  Oakland,  and  the  source  was 
further  developed  so  as  to  furnish  you  an  increased  supply,  that 
would,  by  that  much,  diminish  not  only  the  present  but  prospective 
supply  for  San  Francisco.  Therefore,  this  shifting  and  adjustment 
you  refer  to  would  not  increase  the  available  water  supply  generally 
in  the  region? 

Mr.  Olney.  Not  a  bit. 

The  Chairman.  Because  that  is  one  of  the  sources  that  San  Fran- 
cisco has  been  depending  upon  for  an  increase  in  her  supply  in  the 
future? 

Mr.  Olney.  That  is  it  exactly. 

The  Chairman.  So  that  after  all  the  question  of  whether  you  shall 
have  Alameda  Creek  or  not  is  not  an  important  one  in  this  discussion, 
because  it  would  simply  mean  the  adjustment  and  the  shifting  of 
conditions;  it  would  not  increase  the  available  water  supply  in  that 
locality  at  all? 

Mr.  Olney.  Not  at  all. 

The  Chairman.  It  is  simply  a  question  of  whether  the  cities  on  the 
east  side  of  the  bay — the  cities  on  the  peninsula — shall  use  the  supply 
of  Alameda  Creek,  and  the  fact  still  remains  that,  with  the  vastly 
increasing  population  around  San  Francisco  Bay,  with  a  prospect  of 
an  enormous  population,  ultimately  those  populations  must  go  to  the 
Sierras  for  a  water  supply  ? 

Mr.  Olney.  That  is  it  exactly,  and  I  simply  want  to  bring  out  the 
fact  now,  as  it  is  very  evident  that  the  situation  is  understood  by  the 
committee,  that  it  is  impossible  to  develop  any  great  supply  of  water 
from  Alameda  Creek.  It  has  been  said  here  that  the  Spring  Valley 
Water  Company  can  increase  its  supply  so  as  to  furnish  100,000,000 
gallons  per  day  to  the  city  of  San  Francisco.  That  is  to  say,  using 
the  water  supply  that  is  on  the  peninsula  and  utilizing  the  waters  of 
Alameda  Creek,  it  can  increase  its  supply  to  100,000,000  gallons. 
Now,  the  most  of  this  increase  must  necessarily  come  from  Alameda 
Creek,  for,  as  I  explained  to  you  a  moment  ago,  the  watershed  of 
Alameda  Creek  is  600  square  miles  and  it  is  far  and  away  the  largest 
stream  in  this  vicir ity  of  the  bay.  There  are  some  as  large  streams 
in  Santa  Clara  Valley,  but  in  this  vicinity  it  is  the  largest.  You  take 
Alameda  Creek,  now,  to  show  you  where  Oakland  gets  the  best  part 
of  its  supply  at  the  present  time.  This  little  San  Leandro  Creek 
not  being  sufficient,  a  pipe  line  has  been  laid  near  the  town  of  Niles, 
and  pumping  stations  erected  there  to  pump  the  water  from  wells 
sunk  in  the  gravel  beds  kept  full  of  water  by  Alameda  Creek.  There 
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is  where  Oakland  is  getting:  her  present  supply.  If  the  Spring  Valley 
Water  Company  utilizes  all  of  the  waters  of  Alameda  Creek  it  cuts  off 
that  supply  from  those  gravel  beds,  and  O  ikland  will  be  left  with  this 
little  San  Leandro  Creek.    And  that  is  not  all. 

The  Chairman.  Does  the  Spring  Valley  Water  Company  tap  Ala- 
meda Creek  above  or  below  the  gravel  beds? 

Mr.  Olney.  Both.  These  wells,  gentlemen,  from  which  Oakland 
receives  its  general  supply  by  pumps  and  the  pips  line,  are  at  the 
edge  of  the  bay  below  tiie  town  of  Niles.  All  those  streams  coming 
from  those  mountains  have  brought  down  gravel  and  deposited  it  at 
the  mouth,  where  the  fall  of  the  land  is  such  that  the  speed  of  the 
running  water  is  lowered,  and  the  gravel  settles  there,  and  in  the 
course  of  time  there  has  been  laid  down  a  deposit  of  alluvium,  so  that 
it  sometimes  runs  from  5  to  50  feet  of  alluvium  on  top  of  the  gravel 
beds  at  the  mouths  of  all  these  streams.  Then  water  has  permeated 
through  these  gravel  beds  and  the  water  coming  down  the  streams 
flows  into  these  gravel  beds  and  fills  them  up,  with  the  result  that 
this  alluvium  on  top  is  becoming  saturated  by  the  water  from  these 
streams,  and  we  have  there  the  finest  orchards  and  vineyards  of  any 
portion  of  California,  the  finest  homes,  the  most  thickly  settled 
country.  Now  at  Niles,  on  that  gravel  bed,  there  is  an  illustration 
of  what  has  been  done  by  the  psople  in  improving  the  land.  If 
the  water  is  entirely  pumped  out  of  those  gravel  beds,  or  if  the  Ala- 
meda Creek  is  diverted  before  it  gets  to  those  gravel  beds,  then,  of 
course,  those  people  who  have  lands  situated  on  top  of  these  gravel 
beds,  or  more  correctly  put  in  this  way,  the  people  who  own  the 
land  on  which  these  gravel  beds  are  situated,  are  deprived  of  the 
water.  Their  lands  are  injured;  they  can  not  get  their  water  for  their 
own  use,  and  the  result  has  been  that  the  courts  have  interfered  and 
have  enjoined  water  companies  from  pumping  the  water  out  of  these 
gravel  beds. 

A  striking  illustration  was  in  the  Santa  Clara  Valley.  The  Bay 
Cities  Water  Company  got  the  water  rights  on  Coyote  Creek,  which 
heads  on  the  east  side  of  Mount  Hamilton,  flows  around  it,  comes 
down  to  the  great  Santa  Clara  Valley,  and  then  finally  enters  into 
the  bay.  In  the  summer  time  Coyote  Creek  or  river  has  no  water  in 
it.  You  look  at  it  and  you  see  nothing  but  gravel.  But  the  water 
from  Coyote  Creek  enriches  the  soil  of  all  that  portion  of  Santa  Clara 
Valley.  It  permeates  through  this  thin  strata  of  gravel,  and  when 
the  Bay  Cities  Water  Company  attempted  to  shut  off  the  flow  of  the 
water  of  the  Co}rote  Creek  with  a  dam  and  then  erect  pumping  plants 
for  the  purpose  of  drawing  the  water  from  these  gravel  beds  and 
taking  it  to  San  Francisco,  in  rivalry  with  the  Spring  Valley  Water 
Works,  the  courts  of  Santa  Clara  County  enjoined  the  damming  and 
enjoined  the  pumping  of  the  water  from  these  gravel  beds  on  the 
ground  that  it  would  ruin  the  farms  overlaying  them.  Now,  take 
Alameda  Creek.  The  Spring  Valley  Water  Company  claims  to  own 
the  water  rights  of  all  that  watershed.  The  Bay  Cities  Water  Com- 
pany contests  that  right,  claims  that  it  owns  all  of  the  water  rights 
on  Isabel  Creek,  Del  Valle  Creek,  and  Mocha  Creek,  indicated  in  yellow 
on  this  map. 

Mr.  Hammond.  What  company? 

Mr.  Olney.  The  Bay  Cities  Water  Company. 

Mr.  Hammond.  Where  is  that  company? 
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Mr.  Olney.  In  San  Francisco.  It  undertook,  as  I  said,  to  set  up 
a  water  plant  and  supply  the  city  of  San  Francisco  and  the  other 
cities  about  the  bay  with  water  from  Coyote  Creek,  taken  from  Santa 
Clara  Valley  and  from  the  waters  of  Alameda  Creek.  But  so  far  as 
Coyote  Creek,  its  principal  source  of  supply,  is  concerned,  the  courts 
have  enjoined  taking  that  water  out  on  the  ground  that  it  would 
ruin  the  farms  of  Santa  Clara  Valley. 

Mr.  Hammond.  Is  this  Bay  Cities  Water  Company  a  going  concern? 

Mr.  Olney.  It  is  a  going  concern;  it  is  one  of  the  concerns  that, 
since  it  was  enjoined  by  the  superior  court  of  Santa  Clara  County,  has 
obtained  a  supply  of  water  from  the  mountains  and  offers  to  bring 
it  and  furnish  the  city  of  San  Francisco  with  water  from  its  Sierra 
Nevada  supply. 

The  Chairman.  The  Bay  Cities  Water  Company  has,  at  this  time, 
no  pipe  lines  and  is  furnishing  no  water  to  the  city  of  San  Francisco? 
Mr.  Olney.  That  is  correct. 

The  Chairman.  It  is  an  organization  proposing  to  do  something; 
is  that  it  ? 

Mr.  Olney.  Yes.  It  has  spent  a  good  deal  of  money  in  trying  to 
develop  water  on  Coyote  Creek. 

The  Chairman.  Where  is  Coyote  Creek? 

Mr.  Olney.  As  I  explained,  it  heads  on  the  southeast  side  of 
Mount  Hamilton  and  comes  down  through  a  great  valley. 

The  Chairman.  What  was  the  idea,  to  add  to  the  supply  of  San 
Francisco  ? 

Mr.  Olney.  No,  sir. 

The  Chairman.  Did  they  expect  to  get  enough  water  out  of 
Coyote  Creek  to  supply  San  Francisco? 

Mr.  Olney.  Not  out  of  the  creek  but  out  of  the  gravel  beds. 
Mr.  Phelan.  Subterranean. 

The  Chairman.  How  large  a  drainage  has  that  creek? 

Mr.  Olney.  Coyote  Creek  has  a  drainage  of  about  400  miles. 

Mr.  Robinson.  I  would  like  to  inquire  if  all  this  is  relevant? 

The  Chairman.  I  think  the  gentleman's  inquiry  is  very  proper. 
Mr.  Olney,  the  committee  desires  to  give  you*  all  the  time  necessary 
to  state  your  view  of  the  matter,  and  the  statement  you  are  making 
is  exceedingly  interesting,  but  after  all  it  only  goes  to  the  question 
by  whom  and  how  the  water  supplies  immediate^  adjacent  to  San 
Francisco  shall  be  utilized.  The  committee  has  gone  over  all  that 
question. 

Mr.  Hammond.  Unless  the  time  is  very  valuable,  personally  I  would 
be  very  glad  to  hear  Mr.  Olney  on  this  proposition. 

The  Chairman.  I  would  state  to  the  gentleman  from  Minnesota 
that  unless  we  are  going  to  give  another  day  to  this  subject  it  will  be 
necessary  to  hear  some  of  the  other  gentlemen,  and  I  will  make  this 
further  suggestion — the  question  of  the  amount  of  water  available  in 
the  vicinity  of  San  Francisco  seems  to  me  has  been  very  clearly 
brought  out.  I  think  the  question  of  the  possibility  of  development 
in  the  vicinity  of  San  Francisco  has  been  pretty  clearly  gone  over. 

Mr.  Long.  If  you  will  permit  me  one  moment  

The  Chairman.  I  realize  the  fact  that  we  could  go  on  here  for  a 
week  discussing  the  last  drop  of  water  that  might  be  developed  some- 
where on  the  peninsula  or  in  the  coast  range.  But  assuming  the  very 
largest  claims  that  have  been  made  for  all  the  waters  that  may  be 
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obtained  in  the  vicinity  of  San  Francisco,  no  one  denies  the  fact  that 
ultimately  those  populations  must  go  to  the  Sierras. 
Mr.  Long.  Quite  right. 

The  Chairman.  Then  why  should  we  take  up  our  time  here  going 
into  the  last  .minute  detail  and  the  last  bucket  or  drop  of  water  that 
may  be  obtained  in  that  locality?    It  is  a  very  interesting  discussion. 

Mr.  Phelan.  May  I  say  this  word?  Mr.  McCutcheon  in  his 
speech  before  you  stated  that  the  Spring  Valley  could  develop 
109,000,000  gallons  of  water  per  day  in  tins  watershed.  Mr.  Olney 
is  here  to  dispute  that,  that  the  water  is  not  available,  and  I  think 
Mr.  McCutcheon  is  answered.  He  is  urging  that  you  should  not 
grant  this  reservoir  right  of  way  because  we  can  get  the  water  there. 

The  Chairman.  I  understood  Mr.  Olney  to  say  just  at  this  moment 
that  some  one  was  insisting  that  Coyote  Creek  had  water  enough. 

Mr.  Long.  You  were  interrupted,  Mr.  Mondell  

The  Chairman.  I  think,  assuming  the  largest  claims  that  have 
been  made  here  of  possible  development  in  the  vicinity  of  San  Fran- 
cisco, that  it  is  still  clear,  from  all  tins  committee  has  heard,  that 
ultimately  these  cities  must  go  to  the  Sierras.  Is  there  any  member 
of  the  committee  who  is  not  satisfied  of  that  fact? 

Mr.  Hammond.  As  I  understand  the  proposition  now  advanced 
by  Mr.  Olney,  there  is  a  company  known  as  the  Bay  Cities  Water 
Company  that  has  a  Sierra  supply. 

Mr.  Olney.  No,  I  do  not  say  that ;  it  claims  that. 

Mr.  Hammond.  It  comes  from  the  Sierras  through  these  gravel 
beds  I 

Mr.  Phelan.  Will  you  allow  me,  Mr.  Chairman?  I  will  answer 
the  gentleman  in  one  moment.  I  am  very  familiar  with  it,  having 
been  engaged  in  that  controversy.  The  Bay  Cities  Company  claim 
the  Sierra  supply.  They  have  got  rights  or  options  from  people 
owning  water  rights  in  the  mountains,  and  they  offered  that  supply 
to  San  Francisco  a  year  ago  through  the  corrupt  board  of  supervisors 
under  Schmitz.  There  was  a  tremendous  municipal  scandal.  They 
offered  the  property,  for  winch  they  had  paid,  probably,  not  more 
than  $500,000,  for  $10. 500,000.  and  it  all  came  out  in  the  testimony 
before  the  grand  jury  and  in  a  libel  suit  ,  and  they  have  now  abandoned 
that;  they  have  been  driven  to  the  wall,  and  I  am  told  by  their 
representatives  that  they  intend  to  develop  that  now,  if  at  all,  for 
power  purposes,  so  it  is  a  negligible  quantity  ;  it  is  not  before  us  at  all. 

The  Chairman.  It  is  a  dream  of  water. 

Mr.  Phelan.  It  is  a  dream. 

Mr.  Hammond.  Is  it  not  a  little  bit  more  than  a  dream  if  they  have 
a  supply  and  it  is  sufficient  for  the  city  of  San  Francisco  I 

Mr.  Phelan.  That  is  disputed  by  the  city  engineers.  They  have 
not  the  supply,  but  they  have  rights  and  options.  What  they  pur- 
chased was  the  El  Dorado  Deep  Water  and  Gravel  Company  for 
about  $200,000,  from  a  promoter  named  Cragin.  That  is  all  they 
own,  and  since  then  they  have  been  acquiring  options.  They  have 
abandoned  all  that  now  in  view  of  this  municipal  scandal,  which 
contemplated  putting  upon  San  Francisco  an  inferior  supply  not 
wholly  owned  by  the  company. 

Mr.  Hammond.  You  assert,  then,  that  the  Bay  Cities  Company  at 
the  present  time  has  not  a  valid  option  upon  a  Sierra  water  supply? 

Mr.  Phelan.  They  have  what  is  known  as  the  El  Dorado  Deep 
Water  and  Gravel  Company,  a  property  which  they  paid  about 
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$150,000  or  $200,000  for,  and  that  water  is  now  supplying  the  con- 
sumers in  and  about  the  city  of  Placerville,  and  that  is  about  all  they 
have  in  fee  or  ownership.  What  they  have  besides,  as  has  come  out 
in  the  testimony,  are  options. 

Mr.  McCutcheon.  Options  on  what? 

Mr.  Phelan.  On  water  rights. 

Mr.  Hammond.  Are  their  options  valid  and  subsisting  rights  at  this 
time? 

Mr.  Phelan.  No;  they  are  not.  I  suppose  they  could  renew  them. 
There  are  no  less  than  half  a  dozen  water  supplies  from  the  Sierras, 
but  they  are  all  obstructed  by  ownership,  developments  made  by 
power  companies,  used  by  power  companies,  so  the  Tuolumne  is  prac- 
tically the  only  one  that  is  free,  as  our  engineers  will  inform  you. 
We  have  a  map  showing  these  various  supplies,  and  our  engineers 
have  decided  that  the  Tuolumne  is  the  only  one  that  is  practically 
free  and  can  be  acquired  by  the  city. 

Mr.  Hammond.  We  have  listened  to  the  engineers,  but  I  did  not 
understand  that  the  Tuolumne  is  the  only  Sierra  supply. 

Mr.  Phelan.  By  no  means. 

Mr.  Hammond.  We  have  been  told  it  is  a  very  good  one;  perhaps 
the  best  one. 

Mr.  Phelan.  It  is  the  only  one  with  a  reservoir. 

Mr.  Hammond.  It  has  been  claimed,  on  the  other  hand,  that  there 
are  other  supplies,  and  that  the  Spring  Valley  Water  Company  has 
plenty  of  water;  but  now  it  appears  that  there  is  another  com- 
pany, called  the  Bay  Cities  Company,  that  has  options  and  is  ready  to 
sell  water.  Now,  personally,  speaking  only  for  myself,  I  am  inter- 
ested to  know  just  what  these  companies  have,  whether  they  can 
supply  water  in  the  quantities  that  they  claim,  and  the  ultimate  con- 
clusion that  may  be  reached.  A  mere  assertion  of  the  ultimate  con- 
clusion, while  it  may  be  interesting,  is  not  so  convincing  in  details 
that  we  can  reach  an  ultimate  conclusion  for  ourselves.  That  is  the 
reason  why,  personally,  I  would  be  very  glad  to  hear,  Mr.  Olney,  upon 
these  various  supplies,  and  especially  upon  this  Bay  Cities  Company's 
supply. 

Mr.  Phelan.  When  Mr.  Olney  concludes  Mr.  Galloway  can  give 
you  the  information. 

Mr.  Olney.  I  am  not  proposing  to  speak  for  the  Bay  Cities  Water 
Company.  I  am  only  telling  what  they  attempted  to  do  in  the 
immediate  vicinity  of  San  Jose  and  San  Francisco,  and  they  failed 
by  reason  of  the  injunction  put  upon  them  by  the  courts.  I  want  to 
call  attention  to  the  fact,  and  I  will  be  very  brief — if  I  may  be  allowed 
ten  minutes,  that  is  all  I  want — I  was  about  to  call  attention  to  the 
fact  that  the  water  could  not  be  diverted  from  Alameda  Creek  beyond 
16,000,000  gallons  per  day.  That  is  to  say,  there  are  the  same  con- 
ditions applying  to  the  waters  of  Alemada  Creek  in  Pleasanton  and 
Livermore  valleys  that  apply  to  Coyote  Creek,  where  the  courts 
enjoined  taking  the  water  out. 

Mr.  McCutcheon.  You  do  not  mean  Livermore  Valley. 
•  Mr.  Olney.  I  do;  Pleasanton  and  Livermore  valleys. 

Mr.  Gronna.  Where  does  the  water  from  the  Coyote  Creek  come 
from? 

Mr.  Olney.  From  the  coast  range,  or  Mount  Hamilton  Range,  as 
it  is  called.    The  San  Joaquin  Valley  lies  between  the  coast  range 
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and  the  Sierras,  and  the  Coyote  Creek  and  Alameda  Creek  supplies 
come  from  Mount  Hamilton  Range,  where  the  Lick  Observatory  is 
situated,  and  those  streams  run  into  the  bay  of  San  Francisco. 
Therefore,  thev  are  right  in  the  immediate  vicinitv  of  the  bav  and 
of  the  cities  about  the  bay,  and  what  I  was  wanting  to  say  to  you 
was  that  the  Spring  Valley  Water  Company  has  got  the  right  now 
to  divert  16,000,000  gallons  per  day  from  Alameda  Creek,  but  they 
can  never  divert  any  more  for  the  reason  that  in  doing  so  it  will 
injure  the  farms  about  Pleasanton,  in  that  large  valley  about  Pleas- 
anton,  and  Haywards,  but  the  company  will  be  enjoined  by  the 
courts  just  as  the  Bay  Cities  Water  Company  was  enjoined  by  the 
courts  of  Santa  Clara  County. 

The  Chairman.  Do  they  use  that  water  for  irrigation  purposes? 

Air.  Olney.  Xo,  sir,  that  water  forms  a  natural  irrigation  for  the 
lands  overlying  the  gravel  beds. 

Mr.  Hammond.  Has  the  Spring  Valley  Water  Company,  as  a  quasi- 
public  corporation  furnishing  a  water  supply  under  the  statutes  of 
California,  the  right  of  eminent  domain  I 

Mr.  Olxey.  Yes. 

Mi\  McCutcheon.  Will  you  let  me  ask  you  a  question  there  ? 
Mr.  Olxey.  I  do  not  know;  if  it  is  going  to  cut  short  my  time  I 
can  not  consent. 

Mr,  McCutcheox.  I  b£g  your  pardon. 

The  Chairman.  Mr.  Olney,  the  Spring  Valley  Water  Company 
claims  that  they  can  very  largely  increase  their  present  source  of  sup- 
ply in  Alameda  Creek  by  conservation. 

Mr.  Olney.  I  want  to  tell  you  about  that.  It  is  a  legal  question, 
and  therefore  I  am  addressing  myself  to  it. 

The  Chairman.  Your  own  contention  is  that  it  could  not  be  done 
because  the  courts  would  enjoin  in  favor  of  the  farmers? 

Mr.  Olney.  Yes,  sir;  and  in  favor  of  the  city  of  Oakland,  if  neces- 
sary, because  the  city  of  Oakland  gets  what  supply  it  has  from  the 
gravel  beds  by  pumping  at  the  mouth  of  Alameda  Creek.  But  if  the 
water  is  stored  in  the  reservoirs  which  the  Spring  Valley  engineers 
say  can  be  constructed  it  will  shut  off  the  water  from  the  creek  that 
naturally  flows  into  the  gravel  bed,  and  of  course  there  will  be  no 
water  to  pump  out.  It  is  the  same  way  in  Pleasanton  Valley.  A 
suit  has  already  been  brought  against  th?  Spring  Valley  waterworks 
by  a  large  landowner  in  the  vicinity  of  Pleasanton.  The  suit  is 
brought  in  the  superior  court  of  Alameda  County,  and  the  judge  has 
already  rendered  a  decision  in  the  case,  saying  that  the  action  can  be 
maintained  and  intimating  that  an  injunction  will  issue.  I  myself 
have  been  retained  by  the  Alameda  Sugar  Company,  a  corporation 
operating  a  large  beet-sugar  factory  near  the  town  of  Niles  and  own- 
ing large  tracts  of  land  overlying  the  >siles  gravel  beds  and  the 
Pleasanton  travel  beds,  through  which  the  Alameda  Creek  runs.  I 
have  been  retained  to  bring  an  injunction  suit,  and  intend  to  do  it 
as  soon. as  I  can  get  around  to  it,  and  the  effect,  if  the  Spring  Valley 
undertakes  to  divert  more  than  16,000,000  gallons  per  clay  from  Ala- 
meda Creek,  will  be  that  she  is  going  to  be  overwhelmed  with  suits  by 
people  whose  farms  and  lands  will  be  ruined  thereby. 

Mr.  Hammond.  Could  not  the  company  condemn  the  property? 

Mr.  Olney.  Yes,  sir;  I  will  come  to  that.  Of  course,  the  Spring 
Valley  Water  Company  can  bring  suits  to  condemn  these  farming 
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lands,  but  it  will  be  found  that  it  will  ruin  extensive  tracts  of  country 
now  thickly  settled,  and  it  would  cost  many  more  millions  of  dollars 
to  condemn  that  land  than  it  will  to  bring  a  water  supply  from  the 
Sierra  Nevada  Mountains.  You  ask,  theoretically,  can  the  Spring 
Valley  Water  Company  maintain  such  an  action?  I  say  it  can,  but! 
practically  it  can  not,  and  further  than  that,  the  public  interests 
require  that  these  lands  should  not  be  taken  for  that  purpose;  that 
the  towns  of  Pleasanton  and  Niles  and  other  villages  in  that  vicinity] 
should  not  be  ruined,  nor  the  farming  lands  ruined,  by  taking  the 
water  so  much  needed  in  this  semiarid  region.  If  you  take  water 
from  a  neighborhood  in  this  country,  you  take  that  which  is  as  valu- 
able as  the  land  itself,  and  Spring  Valley  will  never  be  permitted 
by  the  courts  of  California  to  take  more  than  she  takes  now  from 
Alameda  Creek. 

Now,  I  will  come  to  a  close.  There  is  much  more  to  be  said  on 
this  subject  that  has  not  yet  been  said,  but  I  will  only  say  this: 
That  it  will  not  do  to  say  that  ultimately  these  great  cities  about  the 
bay  must  go  to  the  Sierra  Nevada  Mountains  to  get  their  water  supply. 

The  Chairman.  You  say  it  will  not  

Mr.  Olney.  It  is  a  question  of  right  now.  The  cities  about  the 
bay  must  provide  now  for  this  additional  water  supply  from  the  Sierras. 
It  is  not  a  question  that  we  can  put  off.  If  we  do  put  it  off,  it  will 
be  to  our  infinite  injury.  I  will  be  glad  to  answer  any  question  that 
any  member  of  the  committee  may  ask,  if  I  can. 

Mr.  Hammond.  How  would  the  city  of  Oakland  proceed  to  avail 
itself  of  a  part  of  the  water  supply  if  we  should  decide  to  have  a 
reservoir  established  in  the  Hetch  Hetchy  Valley  ? 

Mr.  Olney.  That  is  provided  for  by  our  California  law  and  by 
the  disposition  of  the  people  on  both  sides  of  the  bay  to  unite. 

Mr.  Hammond.  A  disposition  of  the  people  to  unite  on  both  sides 
of  the  bay  is,  of  course,  a  rather  vague  and  uncertain  thing. 

Mr.  Olney.  I  will  say  this:  That  the  statute — I  drafted  the  statute 
myself,  and  Mr.  Manson  took  it  up  to  the  legislature  and  it  passed — 
an  act  by  which  provision  is  made  for  different  cities  and  munici- 
palities uniting  in  obtaining  a  water  supply  and  dividing  the  water 
between  them,  and  let  me  add  right  here  that  San  Francisco  is  not 
acting  for  herself  alone  in  this  matter;  she  is  acting  for  all  the  cities 
about  the  bay. 

Mr.  Hammond.  Suppose  the  city  of  San  Francisco  should,  ^through 
its  authorities,  object  to  the  city  of  Oakland  using  any  part  of  this- 
supply,  claiming  that  there  was  not  enough,  how  could  you  then 
proceed  ? 

Mr.  Olney.  That  contingency  is  so  remote  that  it  is  not  to  be 
conceived  of.  The  expense  of  bringing  that  water  from  the  Sierras 
is  so  enormous  and  the  difference  of  cost  between  a  small  pipe  line 
and  a  large  pipe  line  is  so  small  that  the  city  of  San  Francisco,  as  a 
financial  proposition,  will  be  very  glad  to  have  other  cities  come  in. 
I  think  when  that  is  done,  very  likely  the  city  of  Stockton  will  be 
supplied  with  water,  for  the  reason  that  the  pipe  line  is  located  not 
very  far  from  the  city  of  Stockton,  in  the  San  Joaquin  Valley.  Then 
when  it  crosses  this  coast  range  and  comes  down  this  Niles  Canyon 
it  comes  close  to  Oakland. 

Mr.  Hammond.  Please  inform  me  if  the  city  of  Oakland  or  any 
other  city  can  avail  itself  of  any  part  of  the  Hetch  Hetchy  supply, 
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if  the  reservoir  is  there  established,  without  the  consent  of  the  city 
and  county  of  San  Francisco  ? 

Mr.  Olney.  No;  not  as  it  stands  now.  But,  as  I  said  before,  the 
city  of  Oakland  is  aiding  in  getting  this  water  supply,  because  there 
is  an  implied  understanding.  Our  interests  are  identical;  it  is  not 
at  all  improbable  that  the  two  cities  will  be  united  in  one  city.  All 
the  cities  about  the  bay  will  ultimately — that  may  be  some  years 
off — but  ultimately  all  the  cities  about  the  bay  will  be  united  in  one 
great  municipality.  I  think  that  is  conceded  on  all  hands.  They 
say  we  are  not  quite  ready  for  it  now,  the  people  of  Oakland  say 
they  are  not  quite  ready  for  it,  but  they  do  want  to  unite  with  the 
people  of  San  Francisco  in  getting  a  water  supply,  and  telegrams 
have  come  on  and  been  filed  with  you  showing  the  action  of  the  city 
council  of  Oakland  praying  you  to  recommend  this  bill  for  passage. 

Mr.  Gronna.  You  believe,  then,  Mr.  Olney,  that  there  is  an  abund- 
ance of  water  to  supply  both  Oakland  and  San  Francisco  in  the 
Hetch  Hetchy? 

Mr.  Olney.  There  is  no  doubt  about  that.  I  am  very  familiar 
with  the  topography  of  that  country. 

The  Chairman.  That  is,  in  addition  to  the  supplies  already  available 
and  in  use? 

Mr.  Olney.  Yes.  There  is  no  disposition,  so  far  as  I  know,  to 
confiscate  the  property  of  either  the  Spring  Valley  Works  or  the 
Oakland  Water  Company.  We  want  their  reservoirs,  we  want  their 
pipe  lines,  we  want  their  water  rights,  and  we  are  willing  to  pay  a 
fair  price  for  both.  There  is  no  disposition  to  confiscate  in  our  part 
of  the  world.  We  want  to  pay  a  fair  price,  and  are  willing  to  do  it, 
and  neither  one  of  these  companies,  nor  both  combined,  can  furnish 
from  the  streams  around  the  bav  of  San  Francisco  the  water  that 
we  will  need  the  very  first  time  we  have  three  consecutive  dry  sea- 
sons. Oakland  would  be  up  against  it  in  the  hardest  possible  form 
at  the  present  moment  if,  for  the  last  four  or  five  years,  we  had  not 
had  reasonable  rainfalls,  which  have  filled  our  reservoirs  and  these 
gravel  beds,  but  just  as  soon  as  we  have  what  has  frequently  happened 
in  the  history  of  our  State,  three  consecutive  dry  }^ears,  we  will  have 
a  water  famine  in  Oakland  such  as  has  been  unknown  in  any  city 
in  the  United  States. 

Mr.  McCutcheox.  Even  if  you  get  Hetch  Hetchy,  with  2,400 
second-feet  prior  claims  to  you? 

Mr.  Olney.  We  hope  to  go  to  Hetch  Hetchy.  We  hope  that  this 
grant  will  be  made  by  the  United  States  to  the  city  of  San  Francisco. 
We  know  that  it  will  take  some  years  in  order  to  bring  water  to  these 
cities,  but  we  believe  it  will  be  done,  and  we  trust  that  during  that 
time  Providence  will  be  sufficiently  bountiful  to  us  to  give  us  a  rainfall 
to  supply  our  needs  in  the  meantime. 

Mr.  Hammond.  You  have  not  the  slightest  fear  that  there  can  be 
any  disagreement  between  the  cities  of  Oakland  and  San  Francisco 
concerning  water  rates  or  the  expenses  of  carrying  water  into  Oak- 
land? You  think  all  of  those  matters  are  absolutely  sure  of  adjust- 
ment on  a  fair  and  equitable  basis  between  the  two  cities  ? 

Mr.  Olney.  I  have  been  a  lawyer  long  enough  to  know  that  people 
do  not  always  agree  upon  plain  business  propositions,  and  therefore 
I  can  not  speak  for  anything  of  that  kind.  But  I  do  say  that  that  is 
the  disposition. 
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The  Chairman.  I  think  that  perhaps  Mr.  Long,  if  none  of  the  mem- 
bers desire  to  ask  any  questions  of  Mr.  Olney,  can  briefly  answer  that 
question;  that  is,  so  far  as  it  can  be  answered  at  this  time.  It  cannot 
be  definitely  answered. 

STATEMENT  OF  PERCY  V.  LONG,  ESQ.,  ATTORNEY  FOR  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO. 

Mr.  Long.  A  year  ago  last  November  there  was  a  meeting  called  in 
San  Francisco  at  the  chamber  of  commerce  at  which  there  were 
prominent  representatives  from  both  San  Francisco  and  Oakland, 
and  that  meeting  resulted  in  the  appointment  of  a  committee  con- 
sisting of  the  mayor  of  Oakland  and  the  city  attorney  of  Oakland,  the 
mayor  and  city  attorney  of  San  Francisco,  and  Mr.  Phelan,  to  provide 
a  scheme  for  municipal  water  districts  patterned  on  the  scheme  that 
now  supplies  Boston  and  eighteen  or  twenty  near-by  cities.  The 
labors  of  that  committee  have  just  about  been  completed.  As  I 
told  you  yesterday,  there  is  in  my  office  a  draft  of  a  bill  providing  a 
general  plan  in  the  State  of  California  for  the  organization  of  munici- 
pal water  districts.  We  contemplate  joining  all  of  the  cities  on  the 
east  and  the  west  sides  of  the  bay,  acquiring  all  of  the  existing  systems, 
developing  them  to  their  highest  capacity,  and  then  proceed  to  the 
Sierras,  meanwhile  proceed  to  our  development  in  the  Sierras, 
assuming  that  it  will  take  from  eight  to  twelve  years,  and 
believing  that  the  existing  supplies  and  the  conflicting  rights  could  be 
so  harmonized  that  we  might  provide  ourselves  adequately  with 
water  until  we  could  bring  this  additional  supply.  There  has  never 
been  a  word  of  opposition  to  this  plan.  In  fact,  the  people  on  both 
sides  of  the  bay  are  enthusiastic.  The  governing  bodies  of  the  vari- 
ous municipalities  around  the  bay,  as  I  am  informed — and  I  know 
Oakland,  Berkeley,  Alameda,  and  San  Francisco — are  unanimous  on 
this  question.  As  I  say,  the  public  sentiment  on  both  sides  of  the 
bay  is  so  unanimous  for  this  scheme  that  I  do  not  anticipate  the 
slightest  objection  to  it,  and  we  all  realize  that  it  means  the  life  of 
these  communities.  With  seven  months  of  dry  season  we  must  pre- 
pare to  meet  the  demands  which  we  believe  an  increasing  population 
will  present. 

Mr.  Hammond.  In  this  plan  it  is  proposed  to  purchase  the  rights 
of  the  Bay  Cities  Water  Company? 

Mr.  Long.  If  they  have  any  that  can  be  used.  We  do  not  know; 
those  rights  are  contested.  This  will  be  subject  to  the  reports  of  the 
engineers. 

Mr.  Hammond.  In  the  proposed  draft  of  the  bill  fashioned  by  the 
committee  is  there  any  provision  for  arbitration  or  for  determination 
by  a  disinterested  committee  of  any  questions  in  regard  to  rates  to 
be  charged  in  the  various  cities  that  may  avail  themselves  of  the 
water  supply? 

Mr.  Long.  The  plan  is — of  course,  that  is  a  matter  of  detail — for 
each  city  to  own  its  own  distributing  system,  just  as  this  Massachu- 
setts plan  is,  each  city  to  own  its  own  distributing  system,  to  buy 
from  the  waterworks  commission,  or  the  district  commission,  water 
at  so  much  per  thousand  gallons,  and  then  the  city  or  the  village  to 
sell  to  the  consumer,  fixing  its  own  rates. 
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Mr.  Hammond.  So  that  the  city  of  Oakland,  under  this  proposed 
pill,  would  pay  as  much  per  gallon  as  the  city  of  San  Francisco,  and 
10  more  i 

Mr.  Loxg.  Presumably.    That,  of  course,  is  a  matter  of  detail. 

Mr.  Hammond.  But  I  thought  you  said  the  bill  had  been  drafted? 

Mr.  Long.  The  bill  has  been  drafted,  and  is  in  my  office. 

Mr.  Hammond.  I  am  speaking  now  of  the  provisions  of  that  bill. 

Mr.  Long.  We  have  tried  to  make  the  scheme  general,  because  our 
;xperience  in  California,  and  particularly  in  San  Francisco,  regarding 
;>ur  charter,  has  been  that  where  we  make  provisions  too  rigid,  that 
vhen  we  desire  some  elasticity  it  is  very  difficult  for  us  to  move  and 
nove  quickly,  and  this  plan  has  been  made  as  general  as  we  could 
nake  it. 

Mr.  Hammond.  In  this  bill,  then,  I  take  it,  there  is  no  provision 
hat  the  city  of  Oakland  shall  pay  the  same  price  per  gallon  for  water 
obtained  from  a  water  commission  as  the  city  of  San  Francisco  pays, 
md  no  more? 

Mr.  Gaines.  That  is  a  matter  of  local  legislation  which  Congress 
would  have  very  little  to  do  with. 

Mr.  Hammond.  This  is  a  local  bill,  as  I  understand  it? 

Mr.  Long.  It  is.  But,  as  I  say,  that  is  a  question  so  much  of  detail 
:hat  I  hesitated  about  incorporating  anything  in  the  bill  for  fear 
t  might  cost  the  commission  more  to  deliver  water  to  San  Francisco 
:han  it  would  to  Oakland,  and  if  such  be  the  case  it  would  not  be  fair 
X)  Oakland  to  charge  her  the  same  amount  that  San  Francisco  is 
charged,  and  vice  versa. 

Mr.  Hammond.  How  will  that  be  determined? 

Mr.  Long.  By  the  commission  itself.  The  plan  is  to  have  a  com- 
nission  to  consist  of  one  representative  from  each  of  the  govern- 
ng  bodies  from  the  cities  represented  in  the  district.  That  board  of 
directors,  you  might  call  it,  would  choose  the  active  operators  of  the 
system 

Mr.  Hammond.  An  appeal  would  lie  from  any  decision  of  this 
commission? 

Mr.  Long.  An  appeal  would  always  lie  to  the  courts. 

Mr.  Hammond.  Not  unless  it  was  provided  by  the  statute.  An 
appeal  is  purely  statutory. 

Mr.  Long.  A  review  would  always  lie  to  the  courts.  If  they 
attempted  to  pass  any  rule  or  ordinance  that  was  in  any  wise  dis- 
:riminatorv,  a  review  would  always  be  granted  bv  the  courts. 

Mr.  Hammond.  In  case,  perhaps,  of  a  gross  abuse  of  discretion; 
but  I  take  it  that  you  can  pass  a  law  making  the  decision  of  this  com- 
imission  final,  or  you  can  provide  by  your  statute  for  an  appeal  from 
any  decision  to  some  court  of  review.  My  question  is  whether  or 
not  there  is  a  statutory  right  of  appeal  in  this  proposed  bill. 

Mr.  Long.  Xo  ;  because,  in  my  judgment ,  it  is  not  necessary,  for  our 
laws  provide  ample  remedies — our  existing  laws — and  if  we  attempt 
to  do  any  special  legislating  we  may  cause  confusion,  and  our  existing 
laws  are  ample  to  protect  any  individual  or  any  community  or  any 
municipality  within  its  own  district. 

Mr.  Hammond.  Your  laws  of  California  provide  that  an  appeal  may 
be  taken  from  such  a  board  as  this? 

Mr.  Long.  A  proceeding  in  review;  yes. 
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Mr.  Hammond.  Only  in  cases  of  gross  abuses. 
Mr.  Long.  Well,  or  excess  

Mr.  Hammond.  Not  simply  by  an  aggrieved  person.  I  am  inquir- 
ing. 

Mr.  Long.  I  do  not  quite  understand  you.  If  they  attempted  to 
discriminate,  for  instance,  to  the  disadvantage  of  one  community 
or  of  one  individual,  the  courts  certainly  would  interfere. 

Mr.  Hammond.  Ordinarily  statutes  provide  that  a  person  aggrieved 
by  a  decision  of  a  board  may  appeal  to  some  court,  and  I  think  it  is^ 
a  general  rule  of  law  that  in  the  absence  of  statutory  provision  grant- 
ing the  right  of  appeal,  if  there  is  a  gross  abuse  of  power,  if  discretion 
has  not  been  properly  used  or  has  been  very  improperly  used,  then, 
as  a  matter  of  right,  some  court  may  be  called  upon  to  review  the 
proceedings. 

Mr.  Long.  Yes. 

Mr.  Hammond.  Is  this  that  latter  power  that  you  refer  to  when 
you  speak  of  the  laws  providing  ample  remedies  ? 
Mr.  Long.  Yes. 

Mr.  Gaines.  Now,  Mr.  Long,  it  is  not  the  purpose  of  San  Fran- 
cisco, or  San  Francisco  County,  to  deal  unfairly  with  Oakland  or 
any  other  city  that  wants  a  share  in  this  water? 

Mr.  Long.  On  the  contrary,  we  are  practically  one  city. 

Mr.  Gaines.  And  you  are  all  trying  to  get  this  law  passed? 

Mr.  Long.  Yes,  sir.  It  is  purposed  to  have  one  law  and  one  sup- 
ply. 

Mr.  Gaines.  And  the  mayor  of  Oakland  is  here,  and  the  people 
of  these  other  cities  want  this  done? 
Mr.  Long.  Exactly. 

Mr.  Gaines.  Now,  then,  has  it  been  estimated  how  much  destruc- 
tion of  property  in  Oakland  was  caused  by  the  earthquake  alone,  and 
how  much  by  fire? 

Mr.  Long.  We  had  no  fire  in  Oakland. 

Mr.  Gaines.  I  mean  in  San  Francisco. 

Mr.  Long.  No  ;  and  no  figures  that  I  have  ever  known  of  have  esti- 
mated the  earthquake  loss  in  San  Francisco  greater  than  5  per  cent; 
most  of  them  have  been  2  per  cent. 

The  Chairman.  There  was  practically  no  earthquake  in  San  Fran- 
cisco, was  there? 

Mr.  Long.  Yes;  there  was.  I  went  through  it.  We  had  an  earth- 
quake, to  be  honest  about  it,  and  it  was  a  good  one;  and  we  do  not 
want  any  more. 

Mr.  Gaines.  My  understanding  is,  from  some  one  here  from  that 
country  recently,  that  the  estimate  was  about  2  per  cent  from  the 
earthquake  itself,  and  the  shakes,  splits,  and  slips,  and  so  forth. 

Mr.  Long.  Faults. 

Mr.  Gaines.  Yes;  and  that  the  major  portion  of  the  loss  was 
caused  by  fire. 

Mr.  Long.  Yes;  there  is  no  question  about  that. 

Mr.  Gaines.  That  at  one  time  it  more  or  less  subsided,  but  on 
account  of  your  want  of  water  you  were  unable  to  put  out  the  fire 
where  it  caught  by  degrees,  but  you  could  have  done  so  if  you  had 
had  the  supply.    Do  I  state  it  correctly? 

Mr.  Long.  Exactly. 
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Mr.  Gaines.  In  other  words,  you  were  short  of  water,  and  you 
mild  not  put  out  the  fires  you  would  have  put  out  if  you  had  had 
he  water,  and  hence  it  is,  at  least  that  is  one  of  the  reasons,  you  are 
)ersistently  and  insistently  working  so  that  you  may  have  more 
vater? 

Mr.  Long.  Yes,  sir. 

The  Chairman.  It  is  also  true,  is  it  not,  Mr.  Long,  to  be  fair  to 
everybody,  that  something — there  was  an  earthquake,  of  course — 
>roke  the  mains,  and  of  course  you  can  not  supply  water,  no  matter 
low  much  there  maybe  available,  if  the  mains  are  broken;  and  tem- 
)orarily,  at  least,  the  trouble  was  that  the  mains  were  broken  that 
iupplied  many  districts  of  the  city? 

Mr.  Long.  Exactly.  Judge  Farrington,  of  the  United  States  cir- 
cuit court,  in  handing  down  his  decision,  which  Mr.  McCutcheon 
•eferred  to  the  other  day,  in  commenting  on  that  feature  of  it,  said 
here  was  unexplained  in  the  showing  made  by  the  complainant,  the 
Spring  Valley  Water  Company,  the  failure  of  the  complainant  to 
bllow  the  recommendations  of  their  chief  engineer  and  place  their 
nains  on  solid  ground,  so  this  breakage  would  not  have  occurred. 
Chat  was  his  comment  on  this  feature  of  the  showing  made  on  the 
learing  for  the  temporary  restraining  order. 

The  Chairman.  However,  there  was  some  solid  ground  that  was 
ilightly  oscillated,  was  there  not? 

Mr.  Long.  No;  as  a  proof  of  that  there  were  many  buildings  of 
>oor  construction  on  solid  ground. 

Mr.  McCutcheon.  Do  I  understand  you  to  say  there  was  no  solid 
ground  that  was  slightly  oscillated? 

Mr.  Long.  I  do  not  say  that;  there  were  no  pipes  broken  on  solid 
ground. 

The  Chairman.  It  would  be  just  as  well  not  to  pursue  this  inquiry 
Hirther. 

Mr.  Smith.  I  want  to  correct  the  impression  that,  I  think,  Mr. 
jaines's  question  might  lead  to,  that  the  fire  spread  because  of  the 
jcarcity  of  water.  It  was  because  of  the  broken  pipes.  So  that  if 
You  had  had  the  whole  Sierra  Nevada  water  supply  hitched  up  to 
5an  Francisco  at  the  time  of  the  earthquake,  you  still  might  have 
Durned  up  ? 

Mr.  Long.  No;  if  the  Spring  Valley  Water  Company  had  spent 
$30,000  on  Twentieth  and  Valencia  streets,  and  run  the  pipe  up  to 
ivoid  the  break  on  Twentieth  and  Valencia,  we  would  have  had 
15,000,000  or  16,000,000  gallons  of  water  that  went  to  waste. 

Mr.  Smith.  The  point  still  is  that  the  Spring  Valley  Water  Com- 
3any  had  water  enough  to  put  the  fire  out,  but  its  pipes  were  laid 
it  such  a  place  that  they  broke  under  the  stress  of  the  quake? 

Mr.  Long.  It  is  said  they  had,  but  previous  to  that  time,  when- 
ever we  had  a  big  fire,  their  supply  failed. 

The  Chairman.  But  it  still  remains  that  the  pipes  were  broken. 

Mr.  Long.  The  pipes  were  broken  and  the  city  burned. 

Mr.  Gaines.  Are  you  not  also  fixing  to  have  a  reservoir  to  be  used 
exclusively  for  fire  purposes? 

)  Mr.  Long.  The  city  to-day  is  engaged  in  the  construction  of  a  fire 
system  to  cost  five  million  and  a  quarter,  to  be  filled  temporarily, 
during  ordinary  times,  with  fresh  water,  and  to  be  supplemented  with 
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two  high-pressure  pumping  stations  to  bring  salt  water  from  the  waters 
of  the  bay,  and  independent  of  any  other  water  system;  also  tugs, 
and  two  fire  boats.  The  city  is  to  spend  five  million  and  a  quarter, 
and  the  insurance  companies  assure  us  that  it  will  reduce  the  insur- 
ance premiums  $1,000,000  a  year.  We  have  learned  from  bitter  j 
experience  what  it  is  to  have  a  so-called  supply,  and  we  will  take  no 
more  chances.      ,  ! 

Ike  Chairman.  The  committee  would  now  like  to  hear  briefly 
from  Mr.  Galloway. 

i 

STATEMENT  OF  JOHN  D.  GALLOWAY,  ESQ.,  OF  SAN  FRANCISCO, 

CAL. 

i 

The  Chairman.  I  think,  perhaps,  we  had  better  confine  you  to 
answering  questions  propounded  by  members  of  the  committee, 
because  if  we  are  going  to  conclude  these  hearings  at  all  we  must 
confine  our  discussion  to  the  questions  at  issue.  You  are  a  civil 
engineer,  are  you? 

Mr.  Galloway.  Yes,  sir. 

The  Chairman.  Employed  by  the  city  of  San  Francisco? 
Mr.  Galloway.  Never. 

The  Chairman.  By  the  Spring  Valley  Water  Company? 

Mr.  Galloway.  Never. 

The  Chairman.  In  general  employment? 

Mr.  Galloway.  In  general  employment,  and  I  will  state  that  my 
experience,  which  leads  me  to  have  some  information  regarding  this 
sub'ect,  is  that  I  have  been  a  consulting  engineer  both  of  the  Cali- 
fornia Gas  and  Electric  Corporation,  which  has  different  power  plants 
in  the  Sierra  Nevada  Mountains,  and  also  of  the  California  Electric 
Power  Company,  which  has  28  in  the  mountains. 

The  Chairman.  What  do  you  know  of  the  Sierra  water  supplies? 

Mr.  Galloway.  I  am  familiar  with  all  the  rivers  from  both  busi- 
ness experience  and  from  camping  in  the  mountains,  from  the  Merced  - 
on  the  south  to  the  Feather  liiver  on  the  north. 

The  Chairman.  That  concludes  all  of  the  available  supplies  on  the 
west  slope  of  the  Sierras? 

Mr.  Galloway.  It  covers  all  that  have  ever  been  considered  as 
supplies. 

The  Chairman.  Do  you  consider  that  any  of  these  supplies  are 
available  by  the  city  of  San  Francisco  at  a  reasonable  cost,  with  an 
assurance  of  a  plentiful  and  pure  water  supply  other  than  the  Tuo- 
lumne ? 

Mr.  Galloway.  Not  at  a  reasonable  cost. 

The  Chairman.  All  of  them  would  be  more  expensive  than  the 
Tuolumne  source? 

Mr.  Galloway.  Far  more  so,  because  every  river  in  the  Sierra 
Nevada  Mountains  is  either  taken  up  by  irrigation  or  power  companies, 
principally  by  power  companies. 

The  Chairman.  The  expense,  then,  of  securing  any  other  Sierra 
supply  would  be  very  considerable? 

Mr.  Galloway.  I  never  have  heard  of  an  instance  where  they 
offered  their  rights  for  less  than  $10,000,000,  merely  their  rights. 

The  Chairman.  In  any  such  case  were  the  rights  supposed  to  be 
sufficient  for  the  complete  water  supply  of  the  city  uncontaminated  ? 
What  knowledge  have  you  as  to  that? 
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Mr.  Galloway.  Several  propositions  have  been  offered  the  city. 
If  the  owners  offering  the  propositions  had  control  of  the  rights,  there 
is  no  question  but  what  they  could  have  given  a  sufficient  supply  of 
water  to  San  Francisco,  but  in  every  case — that  is,  in  later  years — 
where  a  proposition  has  been  offered  to  San  Francisco  for  more  or 
less  money  those  rights  have  undoubtedly  been  later  than  those  of 
people  occupying  the  rivers  principally  for  power  plants,  and  I  will 
add  further,  Mr.  Chairman,  that  none  of  the  propositions,  with  one 
exception,  has  ever  arrived  at  that  stage  where  the  people  really  own- 
ing the  rights  thought  it  necessary  to  contest  them,  because  of  all  the 
propositions  that  have  been  offered  to  San  Francisco  for  a  water 
supply  from  the  Sierra  Nevada  none  has  advanced  beyond  the  stage 
that  when  somebody  went  up  into  the  mountains  and  saw  a  river 
flowing  there  and  saw  a  dam  site  but  what  he  thought  that  was  a 
good  water  supply  for  the  city.  So  the  people  who  owned  the  rights 
never  have  considered  any  of  these  propositions  worth  the  bother  to 
pay  any  attention  to,  with  one  exception,  and  that  was  the  proposi- 
tion offered  by  the  Bay  Cities  Water  Company  from  the  South  Fork 
of  the  American  and  the  North  Fork  of  the  Cosumnes  River. 

The  Chairman.  Is  there  some  little  opportunity  in  that  so  far  as 
the  supply  is  concerned  ? 

Mr.  Galloway.  There  is  an  opportunity  in  the  Bay  Cities  Water 
Company,  so  far  as  the  supply  is  concerned,  but  conflict  with  state 
law  and  conflict  with  prior  rights,  both  as  to  irrigation  and  power 
companies,  made  it,  in  my  judgment,  an  impossible  source  of  supply. 
•  The  Chairman.  Is  there  some  question  as  to  the  quality  of  that 
supply? 

Mr.  Galloway.  More  question  as  to  the  quality  as  compared  with 
the  Tuolumne.    Those  things  are  all  relative. 

The  Chairman.  You  are  an  engineer,  you  are  familiar  with  conditions 
in  California  on  the  west  slope  of  the  Sierra  Nevadas,  you  know  the 
character  of  the  country,  the  needs,  present  and  prospective,  for  irri- 
gation, power,  and  municipal  supply.  I  would  like  to  know  your 
opinion  on  this  proposition,  as  to  whether  or  not  the  necessities  of 
that  region  for  irrigation,  power,  and  municipal  supply  will  ultimately 
demand  the  use  of  practically  all  available  storage  sites  in  the  Sierras  ? 

Mr.  Galloway.  There  is  no  question,  Mr.  Chairman,  but  what, 
even  at  the  present  time,  and  certainly  within  the  next  fifty  years, 
there  will  be  a  population  in  those  valleys  and  on  the  coast  that  will 
demand  every  drop  of  water  that  falls  in  the  Sierra  Nevada  Mountains 
for  use  for  the  three  different  purposes  you  specify,  but  the  limit,  the 
amount  of  water  which  they  can  develop,  is  not  a  question  of  how 
much  water  falls,  because  we  are  troubled  in  the  winter  by  floods;  it 
is  simply  and  solely,  gentlemen,  a  question  of  the  amount  of  storage 
reservoirs  on  the  mountains. 

The  Chairman.  Then  it  is  your  opinion  that  ultimately  the  neces- 
sities of  that  region  will  demand  the  utilization  of  practically  every 
opportunity  for  storage? 

Mr.  Galloway.  Every  reservoir  site  that  can  be  used  in  the  Sierra 
Nevada  Mountains  will  be  used,  possibly  within  the  next  fifty  years, 
every  one  of  them. 

The  Chairman.  Following  that,  if  the  reservoir  site  now  proposed 
to  be  granted  for  the  use  of  the  city  of  San  Francisco  for  municipal 
purposes  was  not  so  granted,  would  it  be  your  opinion  that  ultimately 
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the  public  need  would  demand  the  utilization  of  that  reservoir  site 
for  the  same  character  of  use  or  other  uses  elsewhere  ? 

Mr.  Galloway.  It  most  certainly  would;  that  reservoir  site  would 
be  used. 

The  Chairman.  I  do  not  know  whether  you  have  ever  traveled 
extensively  over  the  National  Park,  or  whether  you,  as  an  engineer, 
have  interested  yourself  particularly  in  the  matter  of  the  effect  of 
municipal  storage  upon  the  drainage  area.  If  you  have,  what  is 
your  opinion  as  to  the  effect  of  storage  at  this  point  on  the  use  of 
the  drainage  area  by  the  public? 

Mr.  Galloway.  The  use  of  the  drainage  area  above  the  Tuolumne 
at  Hetch  Hetchy  Valley  will  never  be  any  other  use  excepting  for  sum- 
mer camping  parties.  The  region  lies  too  high  in  the  Sierras.  It  is 
covered  with  snow  from  seven  to  nine  months  of  the  year.  The 
higher  regions  are  in  perpetual  snow. 

The  Chairman.  Mr.  John  Muir,  whom  all  the  gentlemen  present 
know  and  have  heard  

Mr.  Galloway.  And  we  respect — — 

The  Chairman  (continuing).  Has  prepared  a  map  in  which  he  calls 
attention  to  the  three  great  scenic  features  of  this  park — to  wit,  the 
Tuolumne  Meadows,  the  Yosemite  Valley,  and  the  Hetch  Hetchy; 
and  Mr.  Muir,  and  those  who  agree  with  him,  are  of  the  opinion  that 
ultimately  the  Tuolumne  Meadows  will  be  utilized  quite  as  extensively 
as  the  Yosemite,  and  that  the  use  of  the  Hetch  Hetchy  as  a  storage 
reservoir  for  municipal  purposes  would  very  seriously  and  grievously 
interfere  with  the  use  of  the  upper  Tuolumne  by  the  public  in  gen* 
eral.    What  is  your  opinion  about  that? 

Mr.  Galloway.  My  opinion  is  this,  that  the  number  of  people  who 
now  go  into  the  upper  region — I  think  the  soldiers  in  charge  of  the 
Tuolumne  Meadows  (it  is  under  government  regulation,  you  under- 
stand) told  me  that  about  150  people  went  up  into  the  higher  region 
each  year. 

The  Chairman.  Assuming  that  in  the  time  to  come  10,000  go 
there  each  year,  or  20,000? 

Mr.  Galloway.  It  might  be  necessary  to  subject  those  people  to 
regulations  regarding  the  contamination  of  water,  as  they  do  in  the 
Yosemite.  Otherwise  there  is  no  reason  at  all  why  any  number  of 
people  should  not  go  into  that  region.  I  understand  in  the  Yosemite 
Valley  it  is  necessary  now,  on  account  of  the  number  of  people  who 
congregate  there  during  the  summer,  that  the  army,  which  has 
charge,  must  make  regulations  regarding  the  habits  of  the  people 
who  live  in  the  valleys.  Otherwise  I  would  see  no  objection  what- 
ever to  the  people  going  into  the  high  mountains. 

The  Chairman.  Have  you  ever  studied  the  question  of  a  municipal 
water  supply  and  ever  considered  the  question  ? 

Mr.  Galloway.  Yes. 

The  Chairman.  What  is  your  idea  as  to  the  effect  of  a  reasonable 
use  of  the  Tuolumne  Meadows  upon  a  storage  in  the  Hetch  Hetchy? 

Mr.  Galloway.  Nothing  whatever,  if  you  use  the  word  "  reason- 
able" advisedly — that  is,  under  the  control  of  the  United  States 
Army. 

The  Chairman.  I  am  assuming  that  20,000  people  went  in  there 
and  spent  a  month  in  the  upper  valley. 
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Mr.  Galloway'.  There  would  be  no  objection  to  it  if  the  sanitary 
arrangements  were  made  carefully  by  the  United  States  Army. 

Mr.  Hammoxd.  How  large  is  the  city  of  Sacramento? 

Mr.  Galloway'.  About  60,000;  I  may  be  mistaken  in  that. 

Mr.  Hammoxd.  How  does  that  obtain  its  water  supply? 

Mr.  Galloway'.  Mostly  from  the  Sacramento  River. 

Mr.  Hammond.  Does  it  use  the  American  River  at  all? 

Mr.  Galloway.  Mr.  Smith,  perhaps,  can  inform  you  better  re- 
garding that.    I  think  it  is  mostly  from  the  Sacramento  River. 

Mr.  Hammoxd.  Can  you  tell  me  whether  Lake  Tahoe  has  an  out- 
let \ 

Mr.  Galloway.  Yes,  sir. 

Mr.  Hammoxd.  What  is  its  outlet  \ 

Mr.  Galloway.  It  flows  through  the  Truckee  River  into  southern 
Xevada. 

Mr.  Hammoxd.  Is  there  a  highland  between  Lake  Tahoe  and  the 
watershed  of  the  American  River? 
Mr.  Galloway.  There  is. 
Mr.  Hammond.  There  is  no  connection? 

Mr.  Galloway.  There  is  no  connection  at  the  present  time;  no,  sir. 

Mr.  Hammoxd.  The  Bay  Cities  Water  Company  has  the  options, 
or  own  rights  on  the  American  River? 

Mr.  Galloway'.  They  claim  to  own  some  rights.  They  are  lakes 
which  lie  around  Lake  Tahoe;  smaller  lakes. 

Mr.  Hammond.  Feeding  the  American  River? 

Mr.  Galloway'.  Yes,  sir. 

Mr.  Hammond.  Is  that  a  good  water  supply? 

Mr.  Galloway.  It  is. 

Mr.  Hammoxd.  What  can  you  say  of  the  water  supply  of  the 
Middle  Yuba  River? 

Mr.  Galloway'.  I  wish  to  speak  to  your  last  question  just  a  mo- 
ment. The  water  supply  that  the  Bay  Cities  Water  Company  claim 
is  the  headwaters  of  the  American  River,  which,  by  the  way,  is  the 
Rubicon  and  a  portion  of  the  South  Fork;  it  is  a  good  water  supply, 
but  there  is  not  very  much  of  that  .    What  was  your  second  question? 

Mr.  Hammond.  I  want  to  know  about  the  water  supply  along  the 
Middle  Fork  of  the  Yuba  River. 

Mr.  Galloway'.  Practically  all  of  the  water  along  the  Middle  Fork 
of  the  Yuba  River  and  the  South  Fork,  which  work  together,  is  used 
first  by  the  California  Gas  and  Electric  Corporation.  They  are  the 
successors  in  interest  to  what  has  been  called  the  South  Yuba  Water 
Company,  of  which  Mr.  Englebright  could  probably  tell  you  a  great 
deal  more  than  I.  It  was  originally  developed  as  a  mining  proposi- 
tion. When  the  electrical  business  became  of  considerable  impor- 
tance in  California  the  California  Gas  and  Electric  Corporation  bought 
the  South  Yuba  Water  Company,  and  that  water  is  now  used  in 
their  power  plants. 

Mr.  Hammond.  Do  you  know  whether  the  Spring  Valley  Water 
Companv  has  anv  rights  along  the  Middle  Yuba  and  the  South  Yuba 
forks? 

Mr.  Galloway.  Mr.  Bourne  claims  to.  I  have  no  reason  to  sus- 
pect that  he  has  not. 

Mr.  Hammond.  Is  that  a  good  water  supply? 
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Mr.  Galloway.  The  region  above  is  quite  settled  with  mining 
districts.  You  understand,  Mr.  Hammond,  those  things  are  relative. 
We  in  the  West  consider  that  a  mountain  supply  of  water  is  the  best. 
The  cities  in  the  Eastern  States  necessarily  have  to  take  their  water 
from  where  they  can  get  it.  Some  of  them  have  to  filter  that  water. 
We  think  that  if  we  get  a  good  mountain  supply  we  have  a  better 
supply  than  if  you  have  to  filter  it.  Therefore,  when  you  ask  if  it 
is  a  good  supply  it  is  a  relative  question. 

Mr.  McCutcheon.  May  I  ask  the  gentleman  a  question,  Mr. 
Chairman  ? 

Mr.  Galloway.  I  do  not  wish  to  take  any  more  time;  I  am  per- 
fectly willing  to  answer  any  questions. 

The  Chairman.  Yes;  you  may  ask  him  a  question. 

Mr.  McCutcheon.  You  say  that  the  rights  of  Mr.  Bourne's  com- 
pany on  the  South  Yuba  are  in  any  way  involved  with  mining  com- 
panies ? 

Mr.  Galloway.  No,  Mr.  McCutcheon  

Mr.  McCutcheon.  What  are  the  storage  capacities  of  those  sys- 
tems, if  you  know? 

Mr.  Galloway.  Mr.  Chairman,  I  do  not  propose,  by  Mr.  Mc- 
Cutcheon or  anyone  else,  to  confuse  this  issue.  The  amount  of 
storage  on  the  Yuba,  as  I  can  see  it,  has  nothing  to  do  with  the  ques- 
tion of  whether  the  United  States  grants  us  the  use  of  the  lands  in  the 
Hetch  Hetchy  Valley.  If  the  chairman  desires  me  to  answer  that 
question,  I  will  endeavor  to  do  so,  but  I  do  not  want  to  take  up  too 
much  time. 

The  Chairman.  Now,  Mr.  Galloway,  this  question  has  been  raised, 
that  the  city  of  San  Francisco  can  secure  a  water  supply  elsewhere 
than  from  the  Tuolumne,  and  that  therefore  the  interests  of  the  public 
in  the  Tuolumne  region,  in  the  National  Park,  are  so  great  that  we 
should  give  careful  consideration  to  the  other  sources  of  water  supply; 
therefore,  if  you  have  information  as  to  the  storage  capacity  on  the 
Yuba  that  would  enlighten  the  committee,  although  we  have  gone 
over  that  proposition  somewhat. 

Mr.  Hammond.  It  seems  to  me  we  must  either  take  Mr.  McCutch- 
eon's  statement  as  absolutely  correct,  without  qualification,  or  else 
we  must  hear  something  on  the  other  side.  We  have  been  told  there 
is  an  ample  supply  of  good  water,  and  I  am  disposed  to  believe  that  is 
true  unless  we  hear  something  to  the  contrary. 

Mr.  Galloway.  Mr.  Chairman,  you  will  please  understand  that  I 
refuse  or  decline  to  answer  Mr.  McCutcheon' s  question  because  it 
seems  to  me  that  the  patience  of  the  committee  has  been  drawn  out  

The  Chairman.  Very  briefly,  what  was  your  question  as  to  the 
storage  capacity  of  the  upper  Yuba? 

Mr.  McCutcheon.  What  are  the  storage  capacities,  the  existing 
storage  capacities,  of  the  systems  to  which  I  referred,  and  where  are 
they? 

Mr.  Galloway.  Let  me  ask  you  to  which  ones  you  refer,  the 
storage  capacities  of  the  South  Yuba  Water  Company? 

Mr.  McCutcheon.  No;  I  have  nothing  to  do  with  the  South  Yuba 
Water  Company;  the  North  Broomfield,  the  Eureka  Company,  and 
the  Milton  Ditch  Company. 

Mr.  Galloway.  Those  I  would  not  be  able  to  give  the  committee 
any  information  about.    Mr.  Bourne  may  have,  and  Mr.  McCutcheon, 
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who  represents  them,  may  have  a  complete  water  supply  from  the 
Middle  Fork  of  the  Yuba  River,  and  I  would  not  be  able  to  contradict 
him. 

The  Chairman.  Have  you  ever  seen  these  particular  reservoirs, 
or  do  you  know  as  to  their  capacities  ? 
Mr.  Galloway.  Xo. 

The  Chairman.  They  are  large  reservoirs? 

Mr.  Galloway.  No,  I  would  not  say  that.  When  I  was  consult- 
ing engineer  for  the  California  Gas  and  Electric  Corporation,  which 
has  power  plants  upon  all  the  forks  of  the  Yuba  River,  it  was  nec- 
essary to  take  a  general  cognizance  of  where  the  power  could  be 
economically  developed. 

STATEMENT   OF   ME.  C.  E.  GRTJNSKY,   CIVIL   ENGINEER,  OF 

SAN  FRANCISCO,  CAL. 

The  Chairman.  I  think  perhaps  it  would  not  be  worth  while  to  go 
into  that  matter  further.  If  you  have  not  definite  information  Mr. 
Grunsky  has,  I  think.  You  have  definite  information  on  this  par- 
ticular situation,  have  you,  Mr.  Grunsky? 

Mr.  Grunsey.  Is  this  on  the  Yuba  River1? 

Mr.  Galloway.  It  is  on  the  Middle  Fork  of  the  Yuba. 

The  Chairman.  On  that  proposition.  Not  that,  perhaps,  we 
should  care  to  have  you  answer  just  at  this  moment,  but  that  we 
may  know  that  we  have  you  in  reserve  on  this  question. 

Mr.  Grunsey.  I  do  not  have  the  information. 

The  Chairman.  Do  I  not  understand  that  vou  have  investigated 
quite  thoroughly  the  water  possibilities  on  the  west  slope  of  the 
Sierras  ? 

Mr.  Grunsey.  What  I  have  to  say  of  the  Yuba  River  will  be 
found  in  the  record  before  you,  submitted  by  the  representatives  of 
San  Francisco. 

Mr.  Manson.  We  handed  in  20  copies  of  the  reports  of  Mr.  Grun- 
sky and  myself. 

The  Chairman.  The  report  which  was  made  by  you  and  others  on 
the  water  supply  of  San  Francisco? 
Mr.  Manson.  Yes.  sir. 

The  Chairman.  In  which  you  took  into  consideration  the  South 
Yuba  and  all  these  other  rivers? 
Mr.  Grunsey.  Yes.  sir. 

The  Chairman.  You  have  in  detail  taken  up  the  possibilities  of 
other  sources  of  supply? 

Mr.  Grunsey.  Yes;  the  question  was  gone  into  quite  fully  at  that 
time,  and  in  this  pamphlet  which  has  been  submitted,  entitled 
"  Reports  on  the  Water  Supplies  of  San  Francisco,  1900-1908/'  the 
various  reports  which  I  have  made  are  inlcuded.  There  was  a  progress 
report  made  which  reviewed  the  situation  in  general.  There  was 
another  report  made  on  the  available  sources.  There  was  another 
report  made  which  was  devoted  specifically  to  the  Tuolumne  River 
as  a  source  of  supply,  because,  by  the  process  of  elunination.  as  Mr. 
Galloway  has  stated,  the  question  of  the  water  supply  and  quality 
of  water  and  amount  of  water  obtainable  is,  as  a  rule,  relative.  It 
was  determined  that  the  Tuolumne  was  the  source  of  supply.  That 
was  the  direct  result  of  my  investigations  that  led  to  the  filing  upon 
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the  reservoir  rights  of  way  on  the  Tuolumne  River  in  Hetch  Hetchy 
Valley  and  at  Lake  Eleanor.  The  need  existed  at  the  time  those 
reports  were  made,  in  1901  and  1902,  for  the  acquisition  of  water 
rights  in  the  Sierra  Nevadas,  because  the  city  must  go  to  the  Sierras 
for  its  water  supply,  and  it  is  the  result  of  the  refusal  of  the  Secretary 
of  the  Interior  to  grant  the  rights  of  way  as  first  asked  for  that  ulti- 
mately led  to  this  request  that  we  now  be  granted  the  use  of  the 
lands  in  the  Hetch  Hetchy,  and,  of  course,  Lake  Eleanor. 

The  Chairman.  All  of  the  other  Sierra  sources  are  more  distant 
from  the  city  of  San  Francisco  than  the  Tuolumne.  That  is  one 
feature  of  the  situation  that  was  taken  into  consideration,  of  course? 

Mr.  Grunsky.  There  are  many  facts  that  were  taken  into  considera- 
tion. 

The  Chairman.  That  is  one  of  them? 
Mr.  Grunsky.  That  is  one  of  them. 
The  Chairman.  Distance? 

Mr.  Grunsky.  Of  course,  the  matter  of  distance  is  variable  for  the 
different  sources  of  supply  that  were  considered.  There  is  another 
matter,  and  that  is  the  location  of  the  line  that  will  bring  the  water  to 
San  Francisco. 

The  Chairman.  And  the  character  of  the  country  over  which  you 
must  run  the  line? 

Mr.  Grunsky.  And  the  difficulties  that  have  to  be  overcome,  as, 
for  instance,  the  crossing  of  the  Straits  of  Karquines ;  that  the  water 
supply  lies  far  to  the  north;  the  matters  of  construction  that  are 
involved,  of  great  risk,  that  have  to  be  taken  into  account  in  deter- 
mining what  is  the  available  source  of  supply. 

Mr.  Howland.  If  I  remember  correctly,  the  statement  has  been 
made,  and  I  am  not  sure  but  what  it  is  embodied  in  this  report  you 
refer  to,  Mr.  Grunsky,  that  you  have  said  that  the  Spring  Valley 
Water  Company,  from  its  available  supplies,  could  produce  100,000,000 
gallons  per  day;  if  they  could  be  magnified  to  their  utmost  capacity, 
that  they  could  produce  that  many  gallons  per  day. 

Mr.  Grunsky.  I  do  not  know  whether  that  statement,  which  was 
given  in  a  paper  which  I  read  before  a  technical  society,  has  been 
correctly  understood  by  this  committee,  and  perhaps  it  needs  a  little 
explanation,  because  the  sources  of  a  supply  that  lie  near  San  Fran- 
cisco, if  developed  to  their  utmost  by  adequate  works,  and  if  the  water 
could  be  made  available  for  use  in  San  Francisco,  might  be  developed 
to  the  extent  it  has  been  indicated,  but  there  are  qualifying  condi- 
tions. The  development  is  an  aggregate  development.  The  water 
is  wanted  by  other  people  besides  San  Francisco.  There  is  no  assur- 
ance that  the  rights  to  these  possible  sources,  the  control  of  which  is 
claimed  by  the  Spring  Valley  Water  Company,  or  a  large  interest,  at 
least,  is  claimed  by  them,  and  on  which  they  have  secured  footholds 
to  a  greater  or  less  extent,  can  be  made  available  for  that  purpose. 
Moreover,  even  if  it  were  so  that  the  city  of  San  Francisco  were  to-day 
the  successor  of  the  Spring  Valley  Water  Company,  and  could  develop 
those  sources,  San  Francisco  would  still  be  before  you  and  say,  "We 
need  what  we  are  asking  for,  the  use  of  the  lands  in  the  Hetch 
Hetchy."  That  is  the  situation  in  brief,  and  there  is  no  escape  from 
it  whatever,  no  matter  what  other  sources  of  supply  may  be  avail- 
able.   If  San  Francisco  were  driven  to  it,  rather  than  give  up  her 
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homes,  she  would  distill  water  from  the  ocean,  get  water  from  some- 
where up  to  the  value  of  her  property.  She  would  go  to  that  expense 
to  save  herself. 

Mr.  Groxna.  Would  you  require  the  Spring  Valley  Water  Com- 
pany's supply,  providing  you  get  the  Hetch  Hetchy? 

Mr.  Gruxsky.  The  properties  of  the  Spring  Valley  are  unques- 
tionably desirable  to  San  Francisco.  We  ought  to  begin  with  them 
as  the  nucleus  for  the  system. 

Mr.  Gronxa.  But  not  absolutely  necessary? 

Mr.  Gruxsky.  No;  an  independent  works  can  be  constructed,  but 
there  again  the  question  is  relative,  and  I  have  pointed  that  out,  and 
I  think  you  will  find  it  in  my  reports.  I  have  been  endeavoring  to 
present  the  situation  there  just  exactly  as  it  is.  The  varied  sources 
from  which  the  Spring  Valley  obtains  its  water,  and  the  duplication 
of  the  pipe  lines  into  San  Francisco,  the  nearness  of  the  supply,  make 
the  rehability  of  service  greater  in  the  case  of  the  nearby  sources, 
disregarding  entirely  the  location  on  treacherous  ground,  than  if  the 
source  of  supply  is  more  remote.  I  pointed  that  out,  I  think,  in  the 
reports,  and  you  will  find  it  all  in  the  record. 

The  Chairman.  It  is  true,  of  course,  and  it  is  not  denied,  that  San 
Francisco  could  obtain  a  Sierra  supply,  were  she  compelled  to  do  it, 
elsewhere  than  in  the  Hetch  Hetchy  or  from  the  Tuolumne  ? 

Mr.  Gruxsky.  Perhaps,  at  great  cost;  and  I  think  that  what  Mr. 
Galloway  has  said  explains  the  situation  ^ery  fully,  and  of  course 
Mr.  Galloway,  having  been  on  the  ground  connected  with  the  develop- 
ment of  water  or  rather  with  its  use  for  power  purposes  within  recent 
times,  is  better  informed  than  I,  who  have  been  out  of  the  State  now 
since  1904.  • 

The  Chairmax.  Do  any  members  of  the  committee  desire  to  ques- 
tion Mr.  Grunsky  further  in  these  matters?  Mr.  Galloway,  do  you 
desire  to  make  a  further  statement  ? 

Mr.  Galloway.  I  would  like  to  have  about  three  minutes  more. 

Mr.  Gaines.  Mr.  Grunsky,  judging  the  future  by  the  past,  are  the 
Sierra  Nevada  Mountains,  or  the  Hetch  Hetchy  Valley  section  of  the 
country,  less  liable  to  earthquakes  than  the  Spring  Valley  territory 
or  the  San  Francisco  territory? 

Mr.  Gruxsky.  The  earthquakes  of  the  past,  so  far  as  I  am  acquain- 
ted with  them,  and  I  was  in  the  earthquake  of  1868,  would  not  have 
destroyed  or  injured  the  works  in  the  Sierra  Nevada  Mountains.  The 
severity  of  the  earthquake  was  confined  to  the  vicinity  of  the  Bay 
of  San  Francisco ;  that  is,  to  the  coast  region. 

Mr.  Gaixes.  How  far  is  that  with  reference  to  the  Spring  Valley 
water  plant  and  machinery,  and  so  forth? 

Mr.  Gruxsky.  In  the  case  of  the  Spring  Valley  waterworks,  they 
He  right  in  the  earthquake  zone;  that  is,  the  storage  works  them- 
selves. When  it  comes  to  the  pipe  lines  that  carry  the  water  to  San 
Francisco  under  the  Bay  of  San  Francisco,  the  population  would  be 
in  the  same  general  territory,  and  it  is  then  a  question  of  the  ground 
occupied.  Of  course,  in  the  case  of  the  San  Francisco  project,  tak- 
ing water  from  the  Tuolumne  River,  a  very  considerable  storage  was 
provided  for  right  within  San  Francisco. 

The  Chairmax.  Did  the  recent  earthquake  seriously  affect  the 
Spring  Valley  Water  Company's  storage  reservoirs? 
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Mr.  Grunsky.  The  storage  works  escaped  serious  injury — that  is, 
so  far  as  the  effective  storage  works  are  concerned.  The  injury  to  the 
Spring  Valley  Water  Company's  plant  was  confined  almost  exclu- 
sively to  the  distributing  system,  to  the  pipe  lines  bringing  in  the 
water  to  San  Francisco,  into  the  distributing  system  within  San 
Francisco. 

The  Chairman.  The  pipe  lines  within  the  city  boundaries  were 
affected,  were  they? 

Mr.  Grunsky.  They  were,  very  seriously. 

STATEMENT  OF  ME.  WALTER  MACARTHUR,  OF  SAN  FRANCISCO, 

CAL. 

The  Chairman.  Do  you  care  to  be  heard,  Mr.  MacArthur? 

Mr  MacArthur.  I  merely  wish  to  affirm,  as  far  as  my  knowledge 
permits  me  to  do  so,  what  has  been  said  by  the  other  representatives 
of  San  Francisco  here.  I  speak  without  any  pretensions  to  technical 
or  expert  knowledge  on  this  question.  I  am  simpty  a  citizen  in  private 
life  in  San  Francisco.  I  have  lived  there  for  manv  years  and  have  had 
the  average  citizen's  opportunity  of  forming  a  judgment  as  to  the 
water  supply. 

Mr.  Howl  and.  Do  you  appear  before  the  committee  simply  as  a 
citizen  of  San  Francisco,  or  as  a  representative  of  the  city? 

Mr.  MacArthur.  I  an*  here,  sir,  by  appointment  of  the  mayor 
of  San.  Francisco,  under  authority  vested  in  him  by  the  board  of  super- 
visors of  that  city. 

Mr.  Howl  and.  All  right.    I  want  that  to  appear  in  the  record. 

Mr.  MacArthur.  The  elements  of  this  proposition,  3s  they  appear 
to  me,  Mr.  Chairman  and  gentlemen,  are  simply  these:  The  city  of 
San  Francisco  needs  water  and  needs  it  very  badly.  We  have  not 
water  enough  now,  nor  have  we  had  for  many  years  past,  to  enable 
us  to  do  those  things  which  communities  ought  to  be  able  to  do  for 
themselves.  To  say  nothing  at  all  of  the  shortage  of  water  for  purely 
domestic  purposes,  we  are  short  of  water  for  such  purposes  as  sprin- 
kling the  streets,  flushing  the  sewers,  and  other  sanitary  matters.  We 
do  not  seem  to  be  able  to  get  any  nearer  a  solution  of  this  question, 
notwithstanding  the  repeated  assurances  of  the  Spring  Valley  Water 
Company  and  other  private  concerns  of  their  ability  to  supply  us  with 
that  needed  element  of  life.  On  the  contrary,  we  seem  to  be  getting 
further  and  further  away  from  a  solution.  I  merely  wish  to  add 
these  one  or  two  words  to  what  has  been  said  by  my  colleagues  from 
San  Francisco. 

I  would  suggest  that  it  is  not  a  sufficient  reply  to  the  representa- 
tives of  San  Francisco  in  favor  of  securing  this  right  to  the  waters  of 
Tuolumne  River  to  say  that  there  are  in  existence  other  possible  sup- 
plies of  wat3r.  I  think  I  am  within  the  bounds  when  I  say  that  the 
people  of  San  Francisco,  as  do  tli3  people  of  all  other  communities, 
look  at  the  matter  as  one  requiring  something  in  the  nature  of  muni- 
cipal ownership,  that  wherever  it  is  possible  to  give  cities  the  right 
to  own  their  own  water  suppliss,  the  rig;ht  ought  to  be  vested  in  them 
by  reason  of  the  imperative  need  of  the  water.  And  again,  Mr. 
Chairman,  and  this  is  all  I  have  to  say,  it  has  been  said  that  the 
rights  of  the  public  in  the  Yosemite  Park  are  superior  to  the  rights  of 
the  people  of  any  one  community,  and  with  that  I  agree  in  general, 
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but  when  I  consider  the  fact  that  the  rights  of  the  public,  practically 
speaking,  are  limited  to  the  opportunity  of  a  very  small  number  of 
visitors  to  that  section  of  the  country  every  year,  as  compared  with 
the  interests  of  a  number  of  large  and  growing  cities,  it  would  seem  to 
me  that  the  interests  of  the  country  at  large,  of  the  Government  of 
the  United  States,  would  lie  in  the  direction  of  assisting  these  cities, 
rather  than  in  the  direction  of  conserving  the  natural  beauties  of  that 
locality  for  the  benefit  of  a  few  travelers.  At  the  same  time  I  wish  to 
say  that,  in  our  judgment,  we  do  not  contemplate  anything  that 
would  detract  in  the  slio-htest  measure  from  the  natural  beautv  of 
Hetch  Hetchy  Valley.  All  that  is  proposed  to  be  done,  or  will  be 
done,  is  to  substitute  one  form  of  beauty  for  another.  Instead  of  a 
meadow,  a  valley,  the  floor  of  which  constitutes  a  garden  with  flowers, 
we  shall  have  a  glassy  lake,  in  which  the  nature  lovers  may  contem- 
plate their  own  lineaments,  like  so  many  Psyches.  I  trust  that  they 
will  derive  just  as  much  pleasure  from  that  form  of  natural  beauty 
as  they  do  now  in  contemplating  the  flowers  that  cover  the  floor  of 
the  valley.  [Laughter.] 

Now,  Sir.  Chairman,  we  can  go  further  by  way  of  making  a  con- 
cession to  the  nature  lovers.  TTe  can  build  a  dam  there  and  cover 
it  with  moss  and  vines  and  roses,  and  if  that  be  not  sufficient,  Mr. 
Chairman,  we  can  castellate  that  dam  so  that  the  nature  lover  will 
imagine  that  he  is  viewing  a  castle  up  in  the  mountains. 

However,  all  that  aside,  Mr.  Chairman — J^m  speaking  seriously — 
there  is  another  question  in  winch  the  interests  of  the  country  are 
involved.  I  speak  with  all  seriousness  when  I  say  that  the  United 
States  has  a  vital  interest  in  San  Francisco  Bay.  San  Francisco 
Bay  constitutes  the  only  harbor  on  the  Pacific  coast  within  a  stretch 
of  800  or  1,000  miles,  from  San  Diego  to  Puget  Sound,  and  for  many 
purposes  it  is  practically  the  only  harbor  on  the  coast. 

The  Chairman.  You  have  overlooked  the  mouth  of  the  Columbia 
River,  have  you  not?    You  do  not  care  to  overlook  that? 

Mr.  Macarthur.  I  do  not  care  to  overlook  that,  but  the  fact  of 
the  matter  is  that  the  mouth  of  the  Columbia  is  obstructed  by  a 
very  nasty  bar,  just  as  is  the  mouth  of  the  Humboldt,  and  there  is  a 
long  river  which  must  be  traversed  before  the  city  of  Portland  is 
reached.  When  I  speak  of  San  Francisco  being  the  only  harbor  on 
the  Pacific  coast  I  speak  of  it  because  it  is  the  harbor  which  confronts, 
so  to  speak,  directly  on  the  ocean,  and  yet  is  landlocked.  We  contem- 
plate the  growth  of  that  city  and  of  the  surrounding  cities,  and  we 
believe  that  when  the  Panama  Canal  is  finished  the  prows  of  the 
commerce  of  the  world  will  be  turned  toward  San  Francisco  Bay.  If 
that  be  so,  Mr.  Chairman,  I  submit  that  it  is  essential  to  the  interests 
of  the  commerce  of  the  United  States  and  to  the  success  of  the 
Panama  Canal  and  the  commerce  of  the  world,  international  com- 
merce, that  conditions  in  San  Francisco  should  be  such  as  to  provide 
the  shipping  that  will  come  to  the  port  with  all  the  facilities  that  it 
needs.  That  shipping  will  need  not  only  water,  but  it  will  need  a 
large  number  of  industries;  many  industries  will  be  involved  in  the 
matter  of  caring  for  the  commerce  that  will  naturally  come  to  that 
great  harbor  upon  the  completion  of  the  Panama  Canal,  or  even  in 
the  absence  of  it.  Leaving  out  the  Panama  Canal  altogether,  as  the 
commerce  of  the  Pacific  increases  the  commerce  of  San  Francisco 
will  increase,  so  that,  looked  at  from  that  point  of  view,  I  suggest 
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that  it  will  be  well  for  the  interests  of  the  people  of  the  United  States 
to  so  arrange  this  water  question  that  San  Francisco  will  be  able  to 
meet  the  responsibilities  which  will  be  thrust  upon  her  by  reason  of 
her  growth  in  that  direction;  and  in  conclusion  I  wish  to  say,  while 
affirming  all  that  has  been  said  here  by  the  other  representatives  of 
San  Francisco,  that  the  people  of  that  city,  and  of  all  the  bay  cities, 
are  metaphorically,  and  in  fact  literally,  crying  for  water.  We  see 
no  hope  for  a  permanent  solution  of  this  water  question  other  than 
in  the  proposition  now  before  this  committee.  We  now  lack  suffi- 
cient water  to  supply  our  daily  needs,  the  most  common  and  ordinary 
needs,  vital  needs  of  human  existence,  and  that  being  the  case,  the 
future  growth  of  the  city  must,  in  the  nature  of  things,  be  restricted, 
and  as  a  matter  of  fact  unless  San  Francisco  be  enabled  to  secure  an 
adequate  water  supply  we  might  as  well  write  " Finis"  to  the  history 
of  that  city. 

We  urge  upon  you,  Mr.  Chairman  and  gentlemen,  that  you  give 
this  matter  your  most  careful  consideration  and  accede  to  the  wishes 
and  representations  of  San  Francisco  and  her  sister  cities  around  the 
bav,  and  thus  enable  us  to  secure  that  needed  element  of  life,  without 
which  the  growth  of  the  city,  aye,  human  existence  itself,  is  impos- 
sible.   I  thank  you. 

Mr.  Howland.  Mr.  Chairman,  a  brief  has  been  filed,  I  think,  with 
each  member  of  this  committee,  quite  a  voluminous  brief,  which 
embodies  the  views  of  the  American  Alpine  Club,  the  Sierra  Club  of 
California,  the  Appalachian  Mountain  Club  of  Boston,  the  Mazamas 
of  Portland,  Mountaineers  of  Seattle,  American  Pacific  Association, 
and  American  Scenic  and  Historic  Preservation  Society,  and  innu- 
merable other  leading  clubs  throughout  America,  in  which  they  state, 
in  the  form  of  a  brief,  the  objections  to  the  granting  of  this  privilege, 
on  page  18.  I  would  like  to  call  the  attention  of  some  of  the  gentle- 
men advocating  this  legislation  specifically  to  this  brief,  where  the 
objections  are  enumerated,  and  have  them  take  up  those  objections 
and  reply  to  them  categorically. 

Mr.  Olney.  Something  is  said  there  in  regard  to  the  Sierra  Club. 
It  is  a  mistake;  it  is  divided  on  that  question. 

Mr.  Howland.  They  are  all  enumerated;  eight  of  them. 

Mr.  Olney.  You  read  the  Sierra  Club. 

Mr.  Howland.  It  signs  here. 

Mr.  Olney.  I  think  not;  it  is  just  some  director  of  the  club. 

Mr.  Howland.  Of  course  I  have  no  information  on  that. 

Mr.  Phelan.  Mr.  Olney  is  the  founder  of  the  Sierra  Club. 

Mr.  Howland.  All  right.  Yvre  are  glad  to  have  that  information. 
I  would  like  to  have  some  of  these  objections  answered,  so  that  it  will 
appear  in  the  record.    They  are  on  page  18  of  this  brief. 

The  Chairman.  Before  we  go  into  that  I  would  like  to  ask  Mr. 
Grunsky  one  question  which  relates  somewhat  to  this  matter.  You 
have  engaged  in  engineering  in  California,  Mr.  Grunsky,  for  many 
years  ? 

Mr.  Grunsky.  For  many  years.  I  commenced  practice  there  in 
1878  under  the  city  engineer  of  California,  investigating  irrigation 
and  drainage  problems  and  such  matters.  Then  I  was  city  engineer 
in  the  years  1900  to  1904,  until  I  was  called  East. 

The  Chairman.  You  are  familiar  with  the  conditions  of  that  region, 
then,  both  as  to  the  supply  of  water,  the  possibilities  of  storage,  and 
the  needs  of  the  region,  present  and  prospective.    Is  it  your  opinion 
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that  ultimately  the  necessities  of  the  region  will  demand  the  use  of 
all  tti3  storage  reservoirs  for  various  purposes  ? 
Mr.  Grunsky.  Yes;  it  is  unquestionably  so. 

The  Chairman.  That  ultimately,  if  the  territory  is  going  to  reach 
its  highest  development  in  irrigation  and  in  manufactures  and  the 
population  which  it  seems  now  destined  to  have,  all  possible  oppor- 
tunities for  storage  must  be  utilized  ? 

Mr.  Grunsky.  Yes;  and  principally  such  storage  sites  as  those  that 
are  in  question  here  at  the  present  time ;  and  the  highest  use  to  which 
the  water  can  be  made  available  by  such  storage,  which  would  other- 
wise flow  down  upon  the  valleys  in  a  destructive  way,  is  the  municipal 
[supply. 

The  Chairman.  There  are  two  general  objections  urged  by  the  gen- 
tlemen who  have  just  been  referred  to  by  the  gentleman  from  Ohio, 
Mr.  Howland :  First,  that  the  use  of  the  valley  as  a  reservoir  will  destroy 
its  beauty,  and  of  course  deprive  the  public  of  the  use  of  the  valley 
as  a  camping  place;  second,  that  the  use  of  the  valley  as  a  storage 
reservoir  for  municipal  supply  will  also  affect  the  use  of  the  entire 
drainage  area  by  the  public. 

Mr.  Grunsky.  In  reply  to  those  questions  as  to  the  effects,  it  is 
necessary  for  the  committee  to  remember  that  the  floor  of  the  Hetch 
Hetchy  Valley  at  the  present  time  is  privately  owned.  We  are  ask- 
ing, or  the  city  of  San  Francisco  is  asking,  for  a  grant  of  the  use  of 
lands  small  in  extent,  small  in  area,  that  are  to  be  added  to  what  is 
already  privately  owned.  If,  now,  that  land  were  converted  into  a 
lake,  it  would  be  the  substitution  of  a  lake,  which  is  very  neat  in 
character,  for  what  is  now  meadow  land. 

The  Chairman.  And,  of  course,  not  available  for  camping  pur- 
poses? 

Mr.  Grunsky.  And  the  land  would  not  longer  be  available  for  camp- 
ling purposes  because  the  level  land  that  now  exists  there  would  be 
inundated. 

The  Chairman.  And  is  it  also  true  that  there  is  no  other  extent  of 
level  ground  in  the  vicinity  that  could  be  utilized  for  camping  pur- 
i  poses  ? 

Mr.  Grunsky.  That  is  not  the  situation.  There  are  other  tracts 
of  lands  that  are  available  for  camping  purposes. 

The  Chairman.  In  the  immediate  vicinity  of  this  valley? 

Mr.  Grunsky.  It  depends  upon  the  interpretation  you  give  to  the 
word  £ 'immediate.'' 

The  Chairman.  Well,  a  Sabbath  day's  journey  from  it? 

Mr.  Grunsky.  In  that  general  locality  there  are  a  great  many  other 
meadow  tracts,  and  I  think  camps  can  be  established. 

The  Chairman.  Oh,  yes^;  it  was  stated  before  the  committee,  as  I 
recollect,  that  it  is  some  18  or  20  miles  from  the  only  available  camp- 
ing place  that  would  remain  on  the  Tuolumne  below  the  dam,  over 
the  road  that  might  be  constructed  around  the  dam,  to  the  valley  on 
a  branch  of  the  Tuolumne  above  the  dam,  which  is  a  very  long  day's 
journey  with  a  pack  outfit,  but  there  are  no  intervening  areas.  That 
is  true,  is  it? 

Mr.  Manson.  No;  the  Tiltill  Valley,  Canyon  Ranch,  and  Hog 
Ranch,  that  are  all  offered  by  the  city,  are  in  less  than  a  day's  journey. 

The  Chairman.  I  realize  that  fact,  but  the  Tiltill  Valley  is  the 
valley  that  I  am  speaking  of.  The  name  did  not  occur  to  me  for  the 
moment;  they  have  such  extraordinary  names  up  in  that  country. 
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It  is  some  18  miles,  is  it  not,  or  more  from  the  dam  site,  or  the  only 
available  camping  place  below  the  proposed  dam  site,  by  the  road 
that  may  be  constructed  around  this  reservoir  to  the  Tiltill  Valley? 

Mr.  Manson.  No,  sir;  it  is  only  about  5  miles  from  the  head  of 
the  lake. 

The  Chairman.  From  the  head  of  the  lake;  but  there  is  no  camp- 
ing place  at  the  head  of  the  lake? 
Mr.  Manson.  No,  sir. 

The  Chairman.  Then  is  it  not  true  that  it  is  something  like  18 
miles  from  the  camping  place  below  the  dam  on  the  Tuolumne? 

Mr.  Manson.  There  is  no  camping  place  below  on  the  Tuolumne. 
Poopenaut  Valley  is  about  6  miles.  You  would  not  come  from  the 
Tuolumne  at  all  that  way. 

The  Chairman.  If  you  were  at  the  Hog  Ranch  and  wanted  to  see 
the  glories  of  the  Hetch  Hetchy,  where  would  }rou  camp  ? 

Mr.  Galloway.  Anywhere  along  there. 

Mr.  Manson.  At  the  Canyon  Ranch? 

The  Chairman.  How  far  is  that? 

Mr.  Manson.  About  7  miles? 

The  Chairman.  Then  there  would  be  no  camping  place  in  the  im- 
mediate vicinity  of  this  valley? 

Mr.  Galloway.  You  can  camp  anywhere  on  those  mountains. 
Mr.  Manson.  Anywhere  you  have  water. 

The  Chairman.  The  suggestion  was  made  here  the  other  day  that 
a  party  of  two  or  three  or  four  could  camp  anywhere.  I  realize  that 
a  party  of  two  can  climb  a  tree,  as  far  as  that  is  concerned,  and  carry 
their  water  in  a  can  or  jug,  or  you  need  not  carry  any  water  if  you 
have  a  jug  [laughter] ;  but  speaking  of  camping  places  of  considerable 
areas,  that  is  what  these  gentlemen  are  contending,  that  there  are  no 
considerable  camping  places  that  could  be  utilized  in  the  immediate 
vicinity  of  this  valley. 

Mr.  Galloway.  You  can  camp  anywhere.  Thousands  of  people 
could  go  into  those  mountains.  I  went  this  summer  clear  around  the 
Hetch  Hetchy  Valley,  and  you  can  camp  anywhere  there,  right  in  the 
trees. 

The  Chairman.  I  have  no  doubt  about  that  at  all  [laughter].  As- 
suming that  a  party  desiring  to  view  the  Hetch  Hetchy,  after  the 

reservoir  was  built,  came  over  a  trail  leading  Where  does  that 

trail  lead  [indicating  on  map]  ? 

Mr.  Manson.  It  leads  here,  down  in  here. 

The  Chairman.  A  party  desiring  to  view  the  Hetch  Hetchy  Valley 
and  the  surrounding  mountains,  which  I  understand  are  very  beau- 
tiful, comes  to  this  point;  where  could  they  camp? 

Mr.  Manson.  Right  there,  within  less  than  a  mile  of  the  dam. 

The  Chairman.  There  is  a  camping  place  of  considerable  area? 

Mr.  Manson,  Yes,  sir;  large  area. 

The  Chairman.  How  large  ? 

Mr.  Manson.  A  couple  of  hundred  acres,  a  small  lake  in  the  middle 
of  it,  and  springs  all  around. 

The  Chairman.  Within  a  mile  of  the  dam  site? 

Mr.  Manson.  I  should  judge  it  is  not  more  than  a  mile. 

The  Chairman.  If  the  gentleman  from  Ohio  would  listen  to  this, 
he  might  get  some  information.  He  was  anxious  to  have  brought 
out  the  objections  made  to  the  use  of  the  valley. 
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Mr.  Manson.  This  is  a  better  showing  of  it  than  this  [indicating 
naps]. 

The  Chairman.  You  gentlemen  do  not  agree  with  these  scientists. 
The  party,  after  reaching  this  point  down  here  at  your  proposed  dam, 
30uld  camp,  you  say,  a  mile  below  the  dam? 

Mr.  Manson.  Yes.  You  see  that  beautiful  lake  ri°;ht  there.  There 
s  a  splendid  place  for  camping  there.    I  have  camped  there  mvself. 

The  Chairman.  There  would  be  no  possibility  of  camping,  how- 
ever, around  the  lake? 

Mr.  Manson.  No,  sir. 

Mr.  Galloway.  On  the  shores  of  the  lake ;  you  could  go  along  any- 
where until  you  reached  the  higher  cliffs.  It  has  been  spoken  of  as 
complete  granite  cliffs.  As  a  matter  of  fact,  there  is  only  about  one- 
third  of  it,  in  my  judgment,  and  the  rest  of  the  place  you  could  take, 
if  the  trail  was  built,  to  camp  anywhere  along  the  shores  of  that  lake 
for  miles. 

The  Chairman.  However,  you  would  not  want  a  great  many  peo- 
ple camping  along  the  shores  of  a  lake  used  for  a  reservoir.  That  is 
sanother  objection.  They  say,  therefore,  that  the  view  and  the  use 
and  the  utilization  of  the  Hetch  Hetchy  Valley  from  a  public  stand- 
point would  be  very  seriously  curtailed. 

Mr.  Manson.  The  use  of  the  valley  itself;  yes,  sir. 

The  Chairman.  The  Tiltill  Valley  is  where? , 

Mr.  Manson.  It  is  right  there,  sir;  it  is  right  at  this  point.  It  is 
less  than  3  miles  from  here. 

The  Chairman.  It  is  3  miles  from  the  upper  end  of  the  Hetch 
Hetchy  to  Tiltill? 

Mr.  Manson.  Yes,  sir;  3  or  4  miles  by  the  trail. 

The  Chairman.  Is  there  any  camping  place  at  all  above  Hetch 
Hetchy,  or  would  there  be  after  the  reservoir  was  built,  until  you 
reach  the  Tiltill? 

Mr.  Manson.  Yes,  sir;  there  are  a  number  of  places  on  Tiltill  and 
on  Rancheria. 

The  Chairman.  How  extensive? 

Mr.  Manson.  Very  small;  three  dozen  people  at  a  time. 
Mr.  Galloway.  Smith's  Meadows  is  one  of  the  best  places  there. 
I  camped  there  two  days. 

The  Chairman.  How  far  is  that? 

Mr.  Galloway.  About  four  hours'  journey  from  the  upper  end 
of  the  Hetch  Hetchy  Valley  to  the  Smith's  Meadows. 

The  Chairman.  Four  hours  with  a  pack  train? 

Mr.  Galloway.  Yes,  sir;  and  you  could  probably  camp  three  or 
four  thousand  people  around  in  those  little  meadows,  which  are 
called  Smith's  Meadows. 

Mr.  Manson.  And  the  view  from  the  summit  of  Smith's  Peak  for 
half  an  hour  is  worth  weeks  of  camping  down  here  to  any  lover  of 
scenery. 

Mr.  Galloway.  You  can  get  the  view  of  the  whole  range  of  the 
Sierras  from  the  top  of  Smith's  Peak. 

The  Chairman.  But  they  tell  us  you  would  entirely  lose  the  effect 
of  the  Hetch  Hetchy  Valley  and  its  majestic  mountain  walls  if  you 
cover  the  floor  of  the  valley  with  a  lake. 

Mr.  Manson.  Exactly;  if  you  will  tell  me  how  that  statement  is 
borne  out,  and  if  you  will  tell  me  further  how  the  human  eye  can  be 
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befogged  in  its  view  of  any  lake,  fall,  precipice,  for  a  radius  of  all 
this  country  

The  Chairman.  Mr.  Muir,  Mr.  Johnston,  and  the  gentlemen  who 
have  been  before  us  referred  to  the  great  beauty  and  grandeur  of  the 
walls  of  the  Hetch  Hetchy  Valley,  a  view  of  which  can  only  be  obtained 
from  the  bottom  of  the  valley. 

Mr.  Manson.  Just  as  they  say,  that  you  can  only  view  the  beau- 
ties and  grandeurs  of  the  Capitol  of  this  country  from  the  foot  of  the 
steps. 

The  Chairman.  You  could  probably  see  it  better  than  you  could 
see  it  from  a  balloon. 

Mr.  Manson.  I  have  spent  as  much  time  in  there  as  Mr.  Muir,  and 
certainly  as  much  as  Mr.  Johnston,  who  has  never  seen  it,  and  the 
finest  view  is  here,  and  the  next  is  here  [indicating  on  maps]. 

The  Chairman.  There  is  a  proposition  to  build  a  road  around  this 
reservoir;  what  do  you  know  about  that,  Mr.  Grunsky? 

Mr.  Grunsky.  The  trails  and  roads  that  exist  at  the  present  time 
can  be  very  readily  replaced.  It  is  a  matter  of  cost.  It  is  a  matter 
that  can  be  provided  for.  At  the  present  time  there  is  not  even  a 
wagon  road  into  the  Hetch  Hetchy  Valley;  it  is  accessibly  only  by 
trail. 

The  Chairman.  It  would  not  be  difficult,  however,  to  build  a  road 
through  the  valley;  of  course,  that  would  be  simply  a  matter  of 
cutting  out  a  little  underbrush. 

Mr.  Grunsky.  In  the  first  place,  the  road  would  have  to  be  ex- 
tended to  the  valley,  and  then,  to  reach  the  different  portions  of  the 
valley,  a  good  deal  of  rock  work  would  be  necessary.  Part  of  the 
trail,  at  the-  high  water  of  the  river,  is  under  water,  so  that  there  are 
difficulties  of  traveling  through  that  country  even  at  the  present 
time.  I  have  been  in  the  valley  repeatedly  at  different  seasons  of 
the  year;  I  have  traveled  through  the  mountains  with  my  family;  we 
have  left  the  floor  of  the  Hetch  Hetchy  Valley,  traveled  down  on  the 
trail  for  some  miles,  and  then  turned  over  the  mountains  regardless 
of  trails  and  camped  where  night  overtook  us.  We  have  found  no 
difficulty  in  getting  to  the  different  points  that  we  wished  to  reach. 

The  Chairman.  What  is  the  condition  of  this  drainage  area,  gener- 
ally, so  far  as  the  possibility  of  camping  is  concerned  ?  Can  you 
camp  on  most  any  of  these  little  streams  with  small  parties? 

Mr.  Grunsky.  The  country  above  the  Hetch  Hetchy  is  particu- 
larly desirable  as  a  source  of  water,  as  a  collecting  ground  for  the 
water  to  be  used  for  municipal  purposes,  for  the  reason  that  a  very 
large  part  of  that  country  is  bare  granite  area.  It  is  a  glaciated 
country.  It  is  for  that  very  reason  that  the  water  flowing  to  the 
proposed  reservoir  will  be  of  such  a  high  grade  of  purity.  The  lakes 
that  lie  in  that  upper  region  are  all  crystal  clear;  they  are  not  clouded 
by  mud  flats.  There  are  gravel  and  sand  bars  about  them.  The 
water  has  an  extremely  attractive  appearance,  and  its  quality  is 
quite  up  to  its  appearance. 

The  Chairman.  Is  the  watershed  of  the  Tuolumne  generally 
forested  ? 

Mr.  Grunsky.  It  is  forested  in  parts,  and  the  forested  parts  are 
those  that  lie  at  the  lower  elevations.  The  valley  itself  is  at  an  ele- 
vation of  nearly  4,000  feet. 

The  Chairman.  The  mountain  slopes  are  not  generally  forested? 

Mr.  Grunsky.  The  mountain  slopes  are  generally  forested. 
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The  Chairman.  The  higher  mountain  slopes? 

Mr.  Grunsky.  There  is  a  great  deal  of  it  there.  That  is,  scatter- 
ing trees.    There  is  more  or  less  forest  throughout  the  region. 

The  Chairman.  But  it  is  not  generally  forested  territory? 

Mr.  Grunsky.  That  would  be  a  matter  of  interpreting  what  is 
meant  by  a  forested  area,  if  I  should  attempt  to  answer  that  question, 
because  it  is  relative. 

The  Chairman.  But  looking  out  over  the  Virginia  hills,  for  instance, 
we  see  them  generally  forested.  That  does  not  mean  that  there  is 
commercial  timber  there,  but  it  is  a  forested  area.  Wherever  man 
has  let  the  country  alone  there  is  a  growth  of  forest  of  some  sort, 
forest  cover. 

Mr.  Grunsky.  There  is  a  forest  cover  in  this  area,  and  particu- 
larly at  its  lower  elevations. 

The  Chairman.  I  understand,  but  taking  the  country  as  a  whole, 
as  you  look  over  the  country  is  it  a  territory  of  forest,  or  is  it  a  ter- 
ritory of  bare  mountains,  largely,  with  timber  marking  the  streams? 

Mr.  Grunsky.  It  is  largely  a  country  of  bare  mountains,  with  trees 
and  timber  following  the  mountain  slopes  and  the  streams. 

The  Chairman.  And  that  timber  is  of  a  scrubby  character,  here 
and  there  in  patches,  but  not  generally  covering  the  country? 

Mr.  Grunsky.  Generally  covering  the  country  in  the  lower  regions, 
with  that  character  as  indicated  by  the  chairman  in  the  higher  regions. 

The  Chairman.  These  photographs  [holding  up  a  series  of  photo- 
graphs] show  bare  granite  walls  surrounding  the  basins,  and  here  at  a 
distance  are  bare  granite  peaks ;  that  is  the  character,  is  it  ? 

Mr.  Grunsky.  I  would  like  to  take  that  up  in  a  moment.  I  would 
like  to  reply  to  the  inquiry  made  by  the  chairman  as  to  the  effect  of 
the  utilization  of  the  valley  upon  the  country  that  lies  above.  So  far 
as  the  use  of  the  same  by  the  public  is  concerned  for  its  enjoyment  as 
a  place  to  visit,  this  lies  in  a  forest  reservation,  in  a  place  created  by 
act  of  Congress.  The  Congress  can,  of  course,  at  any  time  modify  the 
boundaries  of  this  district.  It  is  hoped  that  it  will  never  do  so.  If 
the  city  acquires  a  right  to  store  water  as  contemplated,  and  the 
water  is  put  to  the  highest  use  to  which  water  can  be  put,  there  is 
every  reason  to  believe  that  for  all  time  that  area  will  be  reserved  for 
the  use  that  is  contemplated  by  forest  reservation.  That  is  what  the 
gentlemen,  Mr.  Muir  and  Mr.  Johnston,  object  to.  That  is  the  very 
thing  they  object  to.  They  say  that,  the  use  of  this  reservoir  by  the 
city  of  San  Francisco  will  very  largely  interfere  with  the  use  of  the 
entire  region  by  the  public.  I  think  I  have  explained  that  it  will 
interfere  with  the  use  of  the  floor  of  the  valley  as  a  camping  ground. 
Ever}"one  must  admit  that.  That  is  an  unquestioned  fact.  But 
so  far  as  the  use  of  the  higher  areas  is  concerned,  they  are  reserved  to 
the  use  of  the  public,  and  will  be  much  more  conserved  than  if  this 
right  is  not  granted  to  San  Francisco;  and  if  it  is  not  granted  to  San 
Francisco  it  will  inevitably  go  to  some  one  else,  because  it  is  not  con- 
ceivable that  all  the  water  that  gathers  in  this  upper  region  and  goes 
into  these  storage  sites  will  be  allowed  to  go  on  down  and  flow  off 
uselessly. 

The  Chairman.  Ultimately  you  think  that  this  will  be  used,  in 
any  event;  that  the  necessities  of  the  region  will  demand  it? 

Mr.  Grunsky.  There  is  no  question  about  that.  I  have  been 
shown  here  some  photographs,  which  are  photographs  of  the  cliffs 
which  surround  the  Hetch  Hetchy  Valley,  and  these  photographs 
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show  bare  cliffs.  Of  course  these  are  cliffs  that  rise  very  steeply 
from  the  valley  floor  to  elevations  of  1,500  to  2,000  feet.  These  are 
not  timbered;  they  are  bare.    They  are  too  steep  for  the  timber. 

Mr.  Phelan.  The  gentleman  from  Ohio  asked  Mr.  Grunsky-  to 
answer  certain  questions  in  the  brief  of  Mr.  John  Muir,  and  I  think 
I  will  say,  and  perhaps  it  will  add  something  to  the  humor  of  the 
occasion,  that  I  went  out  through  the  Yosemite  Valley  last  year  and 
I  asked  Mr.  Kenney,  who  has  charge  of  the  transportation — who  is  in 
control  of  the  transportation — what  he  knew  of  the  relations  of  Mr. 
Muir  to  the  Yosemite  Valley,  and  he  told  me  in  detail  of  his  admira- 
tion of  his  efforts  in  behalf  of  a  better  Yosemite  Valley,  but  premised 
it  by  saying  that  when  he  first  met  him  he  was  conducting  a  sawmill 
in  the  valley. 

Mr.  Olney.  That  is  not  correct.  He  was  working  for  some  one 
else. 

The  Chairman.  Well,  I  once  worked  in  a  sawmill  myself.  I  can 
sympathize  with  him. 

Mr.  Phelan.  We  do  not  question  the  sincerity  of  Mr.  Muir,  who 
has  prepared  this  brief.  He  is  undoubtedly  a  man  who  is  interested 
in  this  matter.  But  we  maintain  that  a  lake  would  not  in  any  way 
injure  that  valley. 

Mr.  Howl  and.  Some  of  these  questions  have  been  answered  suf- 
ficiently already,  but  I  wish  to  direct  Mr.  Grunsky's  attention  to 
them.  I  will  only  ask  you  a  few  of  them.  The  questions  of  the 
necessity  and  the  destruction  of  scenic  beauties  have  been  gone  over 
very  fully.  These  specific  objections  are  urged  in  this  brief.  I  read 
you  as  follows: 

Second.  The  grant  as  arranged  by  Mr.  Garfield  contains  no  provision  requiring  the 
city  to  build  a  road  around  the  margin  of  the  proposed  reservoir,  Which  otherwise  will 
cut  off  and  make  "no  thoroughfare  "t all  the'many  leading  to,  through,  and  from  this 
beautiful  valley. 

You  need  not  answer  that,  because  the  proposed  bill  now  pending 
before  the  committee  takes  care  of  that. 

Mr.  Grunsky.  Yes ;  but  I  would  like  to  say  to  the  committee  • 

The  Chairman.  This  has  also  been  brought  out  very  clearly,  that 
it  would  be  necessary  for  the  city  of  San  Francisco  to  build  at  least 
a  trail  of  that  character  in  the  construction  and  in  the  care  of  the 
reservoir. 

Mr.  Howland.  Yes. 

The  Chairman.  It  is  not  as  though  they  were  not  compelled  to  do 
it.    It  would  be  necessary  for  them  to  build  such  a  trail. 

Mr.  M anson.  But  the  question  was  raised;  it  was  covered  by  the 
agreement  with  the  Secretary  of  the  Interior.  That  was  one  of 
the  park  regulations. 

Mr.  Grunsky.  I  would  like  to  say  to  the  committee  that  what 
should  be  granted  to  the  city  of  San  Francisco  is  the  use  of  these 
lands  for  reservoir  purposes  without  any  conditions,  simply  under 
such  regulations  as  the  Secretary  of  the  Interior  should  prescribe.  I 
am  not  agreed  that  those  limitations  that  are  contained  in  the  law  as 
proposed  are  the  wisest  and  the  proper  restrictions  to  place  upon  what 
Congress  is  granting,  or  what  we  hope  Congress  will  grant,  to  the  city 
of  San  Francisco. 


Mr.  Howlaxd.  At  any  rate,  we  will  now  come  to  the  third  objec- 
tion : 

Third.  Xo  rental  or  compensation  is  asked  or  required  for  these  priceless  water 
rights,  valued  at  over  $10,000,000  by  the  representatives  of  the  city,  which  should  pay 
for  the  great  sacrifice  involved  in  some  proportion  to  the  nation's  loss. 

Mr.  Gruxsky.  The  city  of  San  Francisco  is  an  integral  part  of  the 
nation.  The  use  to  which  this  property  will  be  put  will  be  a  public 
use,  the  highest  use  to  winch  it  can  possibly  be  put,  and  it  is  requir- 
ing something  of  a  growing,  great,  integral  part  of  our  nation  

The  Chairman.  Will  you  allow  me  to  make  a  suggestion  right 
there — that  the  Government  of  the  United  States  has  not  any  water 
rights  to  grant?  It  is  not  proposed  to  grant  any.  It  has  not  any 
power  to  grant  any. 

Mr.  Gruxsky.  I  was  coming  to  that,  and  I  tliink  you  will  find  that 
the  laws  under  winch  it  was  proposed  to  take  the  water  originally  are 
our  California  laws,  which  give  to  individuals  and  to  municipalities  the 
rights  to  take  water. 

The  Chairman.  The  city  has  proceeded  under  the  laws  of  Cali- 
fornia to  insure  its  right  to  use  these  waters,  has  it? 

Mr.  Gruxsky.  Yes;  that  is  one  of  the  first  steps  that  was  taken. 

Mr.  Howlaxd.  Is  that  all  you  care  to  say  on  that  third  proposition? 

Mr.  Gruxsky.  Some  representative  of  the  city  of  San  Francisco 
may  wish  to  answer  that  more  full}'. 

Mr.  Maxsox.  Just  one  word,  if  the  committee  will  permit  me.  The 
city  nox\  owns  a  portion  of  the  floor  of  that  valley,  and  makes  recom- 
pense to  the  Government  for  that  by  giving  it  an  equal  area  of  land, 
a  condition  that  has  never  been  imposed  upon  any  other  grant  that  I 
know  of  to  private  companies,  corporations,  or  otherwise;  nor  do  I 
think  it  will  be  just  or  equitable  to  make  that  the  first  example  of 
such  a  proposition. 

Mr.  Gruxsky.  And  particularly  not  in  view  of  the  fact  that  San 
Francisco  has  just  passed  through  a  great  calamity,  and  if  there  is 
any  city  in  the  nation  that  should  receive  the  largest  consideration 
from  Congress  it  is  the  city  of  San  Francisco. 

Mr.  Howlaxd.  I  will  read  the  fourth  proposition: 

Fourth.  The  grant  abandons  the  enormous  and  immensely  valuable  water  power 
that  will  be  developed,  leaving  it  to  be  appropriated  without  compensation  to  the 
nation,  by  the  city,  local  interests,  and  private  corporations.  Reserved  and  properly 
utilized,  the  proceeds  of  the  power  values  would  improve  and  maintain  the  park  in 
perpetuity. 

Mr.  Gruxsky.  The  storage  of  the  water,  the  holding  back  of  that 
water  winch  would  flow  during  the  high-water  periods  of  the  river  to 
the  lower  regions,  is  the  source  of  the  power.  The  power  is  there. 
It  is  conserved  by  the  city  ;  it  is  made  available.  "Whether  the  city 
makes  it  available  or  whether  a  private  citizen  makes  it  available  is 
not  material.  Ultimately  the  power  will  be  utilized  in  some  way  or 
other.  It  is  inherent  in  the  water  as  it  flows  from  this  higher  area  to 
the  lower  region. 

Mr.  Galloway.  WTioever  utilizes  the  water  does  not  destroy  any 
of  its  valuable  qualities  by  running  it  through  a  turbine  ? 

Mr.  Grunsky.  No.  The  fact  that  it  is  used  for  power  does  not 
make  it  unavailable  for  use  otherwise. 
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Mr.  I  low i .a xi).  In  that  connection  I  want  to  call  your  attention 
to  the  brief  of  Mr.  Whitman,  filed  in  opposition  to  this  legislation,  on 
page  2  of  which  brief  he  says,  referring  to  Heteh  Hetchy:  "It  will 
provide  more  water  than  the  city  of  San  Francisco  can  possibly  use 
in  centuries.  The  surplus  is  desired  for  power  and  light,  thus  reduc- 
ing taxes  in  the  city." 

Mr.  Galloway.  Nonsense! 

Mr.  Grunsky.  The  city  asked  me  to  investigate  the  possibility  of 
developing  power  with  the  water  that  was  to  be  made  available  in 
this  way,  and  at  the  time  of  my  investigation  the  large  additional 
investment  that  would  be  necessary  would  be  discouraging.  More- 
over the  city  has  no  intention  whatever  of  doing  anything  of  that 
kind. 

Mr.  Howland.  That  should  be  in  the  record.  I  want  that  in  the 
record. 

The  Chairman.  What  if  the  city  had  the  intention  of  utilizing  the 
power  developed  from  the  water  it  impounded;  would  anybody  be 
injured  by  its  doing  it? 

Mr.  Howland.  It  would  only  make  it  impossible  for  some  private 
interests  to  utilize  that  same  power  if  the  city  utilized  it. 

The  Chairman.  It  could  not  very  well  be  utilized  in  two  places. 

Mr.  Howland.  And  it  would  be  to  the  benefit  of  the  community, 
whether  the  city  developed  the  power  or  whether  a  private  individ- 
ual does  it. 

Mr.  Robinson.  In  any  event,  that  would  be  done  under  the  laws 
of  California. 

Mr.  Howland.  And  whether  the  city  generates  any  power  or  not, 
it  needs  the  reservoir  site  for  municipal  supply. 

The  Chairman.  And  of  course  any  development,  as  the  gentle- 
man from  Arkansas  suggests,  would  be  absolutely  under  the  control 
of  the  local  authorities  all  the  time. 

Mr.  Grunsky.  It  must  be. 

The  Chairman.  But  you  gentlemen,  it  seems  to  me,  have  not  fully 
answered  the  argument  that  you  are  going  to  largely  interfere  with 
the  use  of  that  territory  by  the  general  public. 

Mr.  Howland.  That  is  the  fifth  inquiry,  Mr.  Chairman. 

The  Chairman.  I  beg  your  pardon  for  getting  into  your  line  of 
inquiry. 

Mr.  Howland.  It  reads: 

Fifth.  The  future  occupancy  of  the  park  is  left  indefinite  by  the  grant.  It  should 
be  stipulated  that  no  restriction,  either  by  or  for  the  city,  should  ever  be  laid  on  the 
right  of  the  people  to  sight-see,  fish,  or  camp  anywhere  in  the  park. 

Mr.  Grunsky.  The  only  regulation  that  it  will  be  necessary  to 
impose  is  that  there  shall  be  no  pollution  of  the  streams.  There  are 
reservoirs  that  supply  waters  to  municipalities  throughout  our 
country  east  and  west,  and  they  are  open  totthe  public.  In  many 
cases  the  collecting  grounds  are  open  to  the  public.  Many  areas 
from  which  water  is  taken  to-day  are  densely  populated.  In  this 
case  the  territory  has  no  inhabitants.  We  are  in  a  unique  con- 
dition. We  want  to  keep  that  country  open  to  the  public.  We  want 
to  encourage  sight-seeing  there,  because 'it  is  a  beautiful  country  to 
visit,  and  in  a  mountain  area  that  is  attractive,  and  under  such  regu- 
lations as  may  be  imposed  from  time  to  time  by  the  Secretary  of  the 
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Interior,  or  by  any  other  government  official  who  has  the  matter  in 
charge,  the  use  of  that  territory  should  remain  available. 

The  Chairman.  Mr.  Grunsky,  do  you  happen  to  be  informed  as  to 
what  use  is  made  of  the  drainiage  area  of  streams  that  supply  New 
York  and  Boston  with  water? 

Mr.  Grunsky.  I  am  not  fully  conversant  with  that  situation. 

The  Chairman.  Are  they  used  to  some  extent  by  the  public? 

Mr.  Grunsky.  They  are  used  to  some  extent  by  the  public  ;  to  a 
very  considerable  extent. 

The  Chairman.  They  are  inhabited  to  some  extent '. 

Mr.  Grunsky.  They  are  inhabited  areas  to  a  large  extent,  and  spe- 
cial police  regulations  are  passed  to  provide  for  a  suitable  protection 
of  these  sources  of  supply. 

The  Chairman.  In  this  case  there  would  be  no  permanent  habita- 
tion? 

Mr.  Grunsky.  That  is  impossible. 

The  Chairman.  The  camping  season  is  about  two  months? 

Mr.  Grunsky.  The  camping  season  may  be  said  to  begin  about 
July  1  and  to  extend  to  October  1.  People  can  go  into  the  moun- 
tains earlier,  and  it  varies  with  different  seasons,  and  they  can  remain 
there  later,  although  after  the  1st  of  October  there  is  always  some 
risk  of  being  caught  in  a  snowstorm. 

The  Chairman.  A  party  entering  at  the  earlier  date  you  state 
would  encounter  some  snow  banks,  and  at  the  later  period  would  be 
likely  to  be  caught  by  snowstorms? 

Mr.  Grunsky.  Yes:  I  have  visited  the  valley  as  early  as  the  last 
week  in  June,  and  from  the  valley  have  then  gone  into  the  higher 
mountains  and  have  been  the  first  over  the  mountain  trails — the  very 
first. 

The  Chairman.  You  have  been  in  the  Yellowstone  Park? 
Mr.  Grunsky.  No;  I  have  never  visited  the  Yellowstone  Park. 
The  Chairman.  I  believe  the  gentleman  from  Ohio  has  other 
questions. 

Mr.  Howl  and.  The  sixth  objection  is: 

Sixth.  The  proposed  exchange  by  the  city  of  Hog  Ranch,  a  grazing  property  of  no 
scenic  value,  for  parts  of  the  Hetch  Hetchy  Valley  itself  is  preposterous  as  a  fair 
exchange  of  value,  when  the  beauty  and  greater  value  of  the  Hetch  Hetchy  Valley  is 
considered. 

Is  that  a  valid  argument  ? 

Mr.  Grunsky.  The  exchange  should  not  be  compared  in  that  way, 
because  these  lands  which  we  are  asking:  the  nation  to  grant  to  San 
Francisco  are  the  marginal  lands  around  the  valley.  The  lands  that 
are  really  attractive  are  privately  owned.  This  matter  of  an  exchange 
is  also  somewhat  misleading:.    The  city  should  have  come  to  vou  and 

CD  «-  «. 

have  asked  to  be  granted  the  use  of  those  lands  without  any  such  prop- 
osition of  exchange;  and  San  Francisco  would  undoubtedly  have 
said,  "We  do  not  need  these  lands  that  we  are  compelled  to  take  in 
connection  with  this  other  property  we  are  buying,  and  because  they 
lie  so  close  to  the  forest  reservation,  grant  the  use  to  the  public." 

The  Chairman.  Might  not  the  Hog  Ranch  be  more  attractive  under 
some  other  name? 

Mr.  Grunsky.  The  Hog  Ranch  is  a  very  desirable  camping  place, 
even  under  that  name. 
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Mr.  Man  son.  The  suggestion  has  been  made  that  it  should  be 
called  by  another  name;  but  under  any  other  name  it  would  be  just 
as  delightful  a  camping  place,  and  I  do  not  believe  anyone  goes  into 
that  valley  without  camping  there. 

The  Chairman.  It  is  considerably  higher  ? 

Mr.  Man  son.  Yes. 

The  Chairman.  Does  the  Hetch  Hetchy  get  pretty  warm  in  mid- 
summer ? 

Mr.  Manson.  Only  during  the  daytime.  It  is  always  cool  at  night. 
I  have  been  there  when  it  was  quite  warm  in  the  middle  of  the  day. 
The  sun  is  reflected  from  the  cliffs. 

The  Chairman.  Are  those  streams  stocked  with  fish? 

Mr.  Manson.  They  are  naturally  stocked  with  fish,  sir. 

The  Chairman.  One  who  was  going  to  fish  would  naturally  go 
farther  up  the  stream? 

Mr.  Manson.  In  any  event. 

The  Chairman.  Does  fishing  from  the'  stream  interfere  with  the 
municipal  water  supply? 

Mr.  Manson.  Not'  the  least  bit.  With  regard  to  the  regulations 
there  seems  to  be  a  very  magnified  and  unjust  attempt  made  to  make 
you  believe  that  these  clubs — for  instance  the  Sierra  Club,  of  which  I 
am  a  member — are  a  gang  of  polluters;  that  they  go  up  into  these 
mountains  and  defile  them.  I  know  positively,  and  I  have  been  in 
camp  with  the  Sierra  Club,  that  they  are  not  a  gang  of  that  sort. 
They  go  up  there,  and  whether  they  are  in  the  watershed  of  the 
Tuolumne  or  the  Merced  or  the  Kern  Kiver,  they  take  the  greatest 
pains  to  see  that  their  camping  grounds  are  kept  in  excellent  sanitary 
condition. 

The  Chairman.  But  is  not  the  club  bringing  in  its  own  indictment 
here  ?  Over  the  signature  of  the  club  all  these  charges  are  made  as  to 
pollution. 

Mr.  Manson.  As  a  member  of  the  club  I  wish,  to  say  that  if  that 
part  of  the  club  wish  to  charge  themselves  with  that,  I  can  not  de- 
rend  that.  I  have  been  out  with  them,  and  on  that  occasion  I  can 
defend  them.  Moreover,  the  regulations  now  prevailing  in  the 
Yosemite  Valley  itself  are  reasonably  enforced,  justly  enforced,  and 
are  taken  care  of.  Thousands  and  thousands  of  people  go  there 
every  year. 

The  Chairman.  They  have  no  reference,  of  course,  to  a  municipal 
water  supply. 

Mr.  Manson.  Yes;  it  is  used  down  below  for  various  purposes — 
not  municipal,  but  for  irrigation. 

The  Chairman.  Pollution  helps  the  water  used  for  irrigation? 

Mr.  Manson.  Yes;  but  it  would  be  used  for  farms  and  villages 
and  for  domestic  supply;  and  even  there  the  United  States  Govern- 
ment looks  after  it  with  the  same  care  with  which  it  looks  after  the 
preservation  with  much  greater  care  than  is  taken  in  the  preser- 
vation of  the  water  supply  of  the  city  of  Baltimore.  In  the  Gun- 
powder River  watershed,  in  which  I  have  been,  there  are  more  foul 
water-closets  in  that  region,  if  the  reports  of  their  engineers  are  cor- 
rect, than  should  be  allowed  in  a  watershed  used  for  water  supply. 
The  city  of  Boston  draws  its  water  supply  from  a  region  covered 
with  farms  and  villages;  the  city  of  New  York  does  the  same,  and  it 
is  now  seeking  to  expend  a  large  amount  of  money  to  decrease  the 
amount  of  pollution,  and  the  idea  that  the  city  of  San  Francisco 
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wishes  to  shut  out  the  public  from  this  great  area  of  582  square  miles 
is  absolutely  absurd,  ridiculous  in  the  extreme.  Even  granting  that 
the  Sierra  Club  was  multiplied  by  a  thousandfold,  and  they  went 
up  in  there  and  polluted  this  stream  to  the  extent  that  these  allega- 
tions would  make  one  believe,  it  is  a  simple  matter  for  San  Fran- 
cisco to  adopt  the  same  precautions  that  other  cities  do. 

The  Chairman.  The  gentleman  recognizes  that  these  charges  that 
the  use  of  the  vallev  bv  the  citv  will  very  largely  affect  the  use  of  the 
valley  and  the  general  territory  by  the  public  are  made  by  a  great 
many  gentlemen  of  reputation  and  character  and  high  standing  in 
the  community? 

Mr.  Hanson.  Yes. 

The  Chairman.  And  that  they  have  been  flooding  the  committee 
with  their  suggestions  and  statements  with  regard  to  the  matter, 
telegram  and  letter  and  newspaper  article  and  magazine  article,  and 
that  they  have  appealed  to  all  of  the  various  mountain-climbing  and 
out -door  clubs  of  the  country,  and  that  most  of  them  have  protested 
against  this  contemplated  action? 

Mr.  Manson.  Yes;  they  have  protested  against  it,  some  of  them 
without  having  seen  the  area,  led  by  enthusiasts  who  are  not 
acquainted  with  the  conditions,  and  many  of  them  not  taking  care 
that  their  own  water  is  clean. 

The  Chairman.  Are  there  any  further  questions  that  any  gentle- 
man desires  to  ask  I 

Mr.  Olney.  I  want  to  make  one  statement  in  regard  to  the  Sierra 
Club.  The  only  document  that  I  have  seen  that  purports  to  give  the 
authority  of  the  Sierra  Club  is  a  protest  which  was  contained  in  this 
brief  that  Mr.  Howland  has  spoken  of  as  emanating  from  the  Sierra 
Club  and  certain  other  clubs.  As  a  matter  of  fact,  there  are  nine 
directors  of  the  Sierra  Club.  Four  of  them  have  signed  the  protest 
against  this.  This  matter  was  up  before  the  Secretary  of  the  Interior, 
and  a  telegram  was  sent  to  the  Secretary  by  ex-Governor  Pardee  of 
California,  the  chief  justice  of  California,  the  present  mayor  of  San 
Francisco,  and  myself,  as  ex-mayor  of  the  city  of  Oakland,  protesting 
against  the  action  of  these  four  directors  attempting  to  commit  the 
club  in  opposition. 

The  Chairman.  A  protest  against  a  protest  ? 

Mr.  Olney.  Yes,  protest  against  protest  ;  that  is  just  what  it  was. 
These  gentlemen  are  speaking  for  themselves  and  for  many  members 
of  the  club ;  there  is  no  doubt  about  that,  and  we  are  not  claiming  to 
speak  for  the  club  as  an  organization.  The  club  was  born  in  my 
office  a  good  many  vears  ago,  and  I  have  been  connected  with  it  ever 
since,  and  I  speak  of  what  I  know. 

Mr.  Howland.  I  am  very  glad  to  have  had  that  statement.  Do 
I  understand  that  every  member  of  this  committee  received  a  copy 
of  this  brief  ? 

Air.  Ferris.  I  have  not  received  one. 

The  Chairman.  I  think  every  member  has  had  one. 

Mr.  Howland.  They  probably  threw  it  in  the  wastebasket. 

Mr.  Ferris.  I  did  not. 

The  Chairman.  No;  it  is  very  beautiful  and  has  probably  been 
preserved  by  every  member. 

Mr.  Howland.  Mr.  Chairman,  I  want  to  call  attention  to  a  letter  to 
which  I  think  the  attention  of  the  committee  has  already  been  called 
when  we  were  all  by  ourselves,  but  I  want  to  have  our  visitors  know 
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about  this  letter,  from  a  gentleman  signing  himself  Caspar  W.  Hodg- 
son.   Is  that  printed  in  the  record  in  our  previous  hearings? 

Mr.  French.  Yes;  it  is  printed  at  page  206  of  the  record, 

Mr.  Howland.  If  it  is  printed,  nevertheless  I  want  to  call  the 
attention  of  our  visitors  to  it. 

Mr.  Olney.  It  is  in  the  record.    I  have  read  it. 

Mr.  Howland.  He  says: 

I  am  a  citizen  of  California,  of  which  I  am  proud.  I  am  also  a  citizen  of  San  Fran- 
cisco, of  which  I  am  not  so  proud.  I  have  spent  days  in  the  Hetch  Hetchy  Valley. 
I  also  know  Hog  Ranch.    I  feel,  therefore,  that  I  have  a  right  to  make  this  appeal. 

I  know  San  Francisco's  methods  of  graft  like  a  book,  and  I  don't  believe  she  will 
ever  reform.  In  fact,  I  think  most  of  her  people  believe  in  graft,  the  only  crime  being 
in  getting  caught.  It  will  take  them  just  about  three  years  to  forget  the  present 
Heney  prosecutions.  In  fact,  if  I  am  correctly  informed,  they  are  getting  busy 
already,  and  commercial  interests  are  anxious  to  secure  a  great  water  power  through 
the  agency  of  the  city  and  under  the  guise  of  water  supply.  It  certainly  isn't  water 
they  want,  for  they  have  fourteen  different  sources  of  supply  available. 

Now,  I  do  not  care  to  read  more  of  this,  but  I  want  to  know  who 
this  gentleman  is  and  why  he  addressed  this  letter  to  this  committee. 

Mr.  Long.  I  never  heard  the  name,  but  I  would  be  almost  willing 
to  swear  that  it  is  written  by  a  man  by  the  name  of  Dunn. 

Mr.  Howland.  It  is  signed  "Caspar  W.  Hodgson." 

Mr.  Long.  Yes;  but  it  sounds  exactly  like  this  man,  and  if  it  is 
not  written  by  that  man  who  offered  his  services  to  the  city  and  to 
the  Spring  Valley  and  was  rebuffed — if  it  is  not  Mr.  Dunn — I  am 
very  much  surprised. 

Mr.  Howland.  It  is  written  on  the  letter  head  of  the  World  Book 
Companv,  Caspar  Hodgson,  manager.  The  letter  is  dated  Yonkers, 
N.  Y.,  January  2,  1909. 

Doctor  G i ann in i.  That  letter  certainly  indicates  that  the  man 
who  wrote  it  is  suffering  from  monomania  and  should  be  sent  to  an 
asylum. 

The  Chairman.  He  does  not  write  from  San  Francisco. 
Mr.  Howland.  No;  he  writes  from  Yonkers. 

Mr.  Ferris.  Before  this  hearing  closes  up,  I  would  like  to  request 
that  Mr.  Englebright  give  us  a  good,  clear  statement  from  that  side 
as  to  the  other  water  supplies  available. 

Mr.  Gronna.  I  would  like  to  hear  from  Mr.  Englebright  as  to  the 
other  sources  of  water  supply 

The  Chairman.  Before  Mr.  Englebright  does  that,  I  would  like  to 
know  whether  the  gentleman  from  Ohio  has  pursued  his  line  of 
inquiry  as  far  as  he  desires  to. 

Mr.  Howland.  The  visitors  present  have  not  informed  me  as  to 
whether  they  know  who  that  gentleman  is  who  wrote  that  letter. 

Mr.  Giannini.  We  do  not. 

Mr.  Long.  We  never  heard  of  him. 

Mr.  Manson.  I  never  heard  of  him,  and  I  do  not  care  if  I  never 
hear  of  him  again. 

Mr.  Howland.  That  is  all,  Mr.  Chairman. 

Mr.  Chairman.  It  does  not  speak  very  well  for  a  man  to  libel  his 
town  as  that  gentleman  does,  at  any  rate. 

Mr.  Long.  Even  if  it  were  true,  which  we  insist  it  is  not. 

Mr.  Phelan.  We  have  extirpated  graft.  It  was  probably  in 
there,  before  he  left  the  town. 
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The  Chairman.  Mr.  Englebright,  the  members  of  the  committee 
would  be  pleased  to  hear  from  you  if  you  care  to  make  any  state- 
ment in  regard  to  this  matter  in  a  general  way  or  in  your  own  way. 
You  represent  the  Hetch  Hetchy,  as  I  understand  it.  1  presume 
you  get  no  votes  out  of  that  valley. 

STATEMENT  OF  HON.  WILLIAM  F.  ENGLEBRIGHT,  A  REPRE- 
SENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  CALIFORNIA. 

Mr.  Exglebright.  I  represent  Tuolumne  County.  Some  gentle- 
man here  made  some  statements  about  water  companies  in  my 
county  the  other  day.  So  far  as  this  proposition  is  concerned,  I  have 
only  appeared  before  this  committee  practically  to  present  to  the 
committee  two  amendments.  Out  was  regarding  the  construction  of 
trails  and  roads  that  would  be  destroyed  by  the  construction  of  the 
dams  that  would  make  the  reservoirs  and  the  other  was  as  to  the 
point  of  diversion  of  the  water  which  the  people  of  Tuolumne  County 
are  insisting  should  be  fixed.  The  amendment  that  I  offered  in 
regard  to  that  fixed  the  point  at  exactly  where  the  plans  of  the  city  engi- 
neers of  San  Francisco  fix  it.  I  filed,  yesterday,  a  telegram  here  which 
showed  the  sentiment  of  the  people  of  Tuolumne  County  in  regard  to 
that  point.  Outside  of  those  two  points  I  have  not  presented  any- 
thing. 

Mr.  Ferris.  I  wish  you  would  repeat  about  what  that  telegram 
was.    Unfortunately  I  was  not  her?  yesterday. 

Mr.  Exglebright.  Have  you  that  telegram,  Mr.  Chairman? 

The  Chairmax.  Yes.  Mr.  Engl?bri°ht  asked  that  the  telegram 
be  read,  but  we  had  so  much  on  hand  that  it  was  not  read.  We  have 
the  telegram,  however. 

The  Chairmax.  The  telegram,  as  I  understand  it,  simply  confirms 
the  position  already  taken? 

Mr.  Exglebright.  Yes. 

The  Chairmax.  As  to  the  point  of  diversion  at  or  near  the  mouth 
of  Jawbone  Creek  ? 

Mr.  Exglebright.  Yes. 

Mr.  Olxey.  It  asked  you  to  use  your  best  endeavors  to  Jiave  per- 
mission granted  to  the  city. 

The  Chairmax.  This  is  the  telegram: 

Sonora,  Gal.,  January  15. 

Hon.  W.  F.  Exglebright, 

House  of  Representatives,  Washingtoyi.  D.  C. 

At  a  mass  meeting  of  the  citizens  oi  Tuolumne  County  held  at  Sonora  under  the 
auspices  of  the  chamber  of  commerce,  January  14,  the  following  resolution  was  unani- 
mously adopted: 

Resolved,  That  the  people  of  Tuolumne  County  are  heartily  in  favor  of  the  city  of 
San  Francisco  and  the  bay  communities  obtaining  their  supply  of  water  from  Lake 
Eleanor  and  Hetch  Hetchy  Yalley:  but  we  indorse  the  action  of  Congressman  Engle- 
bright  in  the  House  of  Representatives  and  Senator  J.  B.  Curtin  in  the  state  senate  in 
demanding  that  the  intake  of  the  water  be  above  the  mining  belt  and  emphatically 
indorse  the  amendment  by  Congressman  Englebright  as  follows:  ''Provided  further, 
That  the  water  stored  in  such  reservoirs  that  is  to  be  used  for  domestic  purposes  should 
be  diverted  from  the  Tuolumne  River  at  a  point  at  or  above  a  point  1  mile  below  the 
confluence  of  Jawbone  Creek  with  the  Tuolumne  River. "  That  the  diversion  of  such 
water  at  any  point  below  will  paralyze  all  mining  in  Tuolumne  County  and  render 
worthless  millions  of  dollars'  worth  of  property. 

Tuolumne  County  Chamber  of  Commerce. 
By  Charles  H.  Segerstrom. 

Attest: 

Rowan  Hardin,  Secretary. 
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Mr.  Englebright.  As  I  say,  I  have  made  no  study  of  the  subject 
of  the  supply  waters  for  San  Francisco.  It  has  been  none  of  my 
business  heretofore,  and  living  150  miles  away  from  San  Francisco 
we  generally  allow  them  to  attend  to  their  own  business;  so  that  as 
to  a  large  amount  of  the  matters  talked  about  in  this  I  have  only 
merely  general  information  and  no  details.  I  do  not  think  I  have 
ever  been  to  a  single  reservoir  of  the  Spring  Valley  Water  Company, 
and  all  I  know  about  them  is  what  I  have  read  in  statements  of  other 
people. 

The  Chairman.  What  knowledge  have  you  of  the  various  Sierra 
sources  that  haVe  been  referred  to  at  one  time  or  another  as  possible 
sources  of  water  supply  for  San  Francisco  ? 

Mr.  Englebright.  My  knowledge  of  that  is  general.  The  Sierra 
Nevadas  are  a  long  range  of  mountains  following  up  the  east  line  of 
the  State.  By  railroad  I  live  166  miles  from  San  Francisco.  The 
distance  is  shorter  in  a  direct  line.  For  a  great  many  years — fifteen 
years— I  was  superintendent  of  the  Nevada  division  of  the  South 
Yuba  River  Water  Company,  that  had  large  water  properties  in  Nevada 
and  Placer  counties.  Mr.  Galloway,  who  is  here,  was  connected  with 
the  Central  California  Electric  Company,  which  was  controlled  by  the 
same  people.  The  stock  of  that  company  was  owned  entirely  in  the 
East,  no  stock  of  it  being  owned  on  the  Pacific  coast  whatever.  The 
water  supply  of  that  company  was  obtained  from  the  watershed  of 
the  South  Yuba  River  and  a  little  from  the  watershed  of  the  American 
River.  We  kept  up  a  regular  supply  of  water  of  about  7,000  miner's 
inches  of  water,  which  would  correspond  to  about  112,000,000  gallons 
a  day.  The  properties  that  Mr.  McCutcheon  refers  to  are  situated 
partly  on  the  watershed  of  the  South  Yuba  River  and  partly  on  the 
watershed  of  the  Middle  Yuba  River.  There  were  originally  three 
large  hydraulic  mining  companies  there,  known  as  the  North  Bloom- 
field  Company,  the  Eureka  Lake  Company,  and  the  Milton  Company. 
The  North  Bloomfield  Company's  largest  reservoir  is  one  known  as 
Beaumont  Dam.  I  think  the  dam  is  90  feet  high.  I  have  no  accu- 
rate figures  on  it.  I  always  understood  that  the  reservoir  had  a 
capacity  oi  about  500,000  24-hour  miner's  inches,  which  would  corre- 
spond to  about  25,000  acre-feet.  That  company,  I  always  understood, 
kept  up  a  water  supply,  and  I  have  no  reason  to  doubt  but  what  they 
can,  as  Mr.  McCutcheon  stated  it,  of  from  2,500  to  3,000  miner's 
inches  a  day,  which  would  correspond  to  about  40,000,000  to  50,000,00 
gallons  a  day. 

Then  there  was  the  Eureka  Lake  Company,  which  also  had  large 
lakes.  The  Milton  Company  had  some  lakes,  one  very  large  one,  but 
a  number  of  years  ago  the  dam  broke  and  it  is  not  now  a  lake,  only  a 
site. 

I  always  gave  those  three  companies  credit  for  having  a  larger 
water  supply  than  the  company  I  was  with. 

Mr.  Galloway,  in  speaking  of  the  Middle  Yuba  River  and  the 
power  plants  of  the  California  Electric  Company,  was  just  a  trifle 
mixed.  Their  plants  in  that  section  are  on  the  North  Yuba  River 
and  on  the  South  Yuba  River.  There  are  no  electric  plants  on  the 
Middle  Yuba  River  except  a  small  plant  connected  with  a  mining 
company. 

Mr.  Galloway.  You  are  correct.  If  I  conveyed  that  impression, 
it  was  wrong.    There  are  no  plants  on  the  middle  fork. 


SAN  FRANCISCO  AND  THE  HETCH  HETCHY  RESERVOIR.  375 


Mr.  McCutcheon.  In  addition  to  the  reservoirs  that  have  actually 
been  constructed,  are  there  any  other  available  reservoir  sites  in  the 
same  locality  in  which  other  additional  water  could  be  impounded? 
I  speak  now  of  these  hydraulic  mining  companies. 

Sir.  Exglebright.  Undoubtedly  there  are.  It  is  only  a  matter 
of  expense,  constructing  reservoirs. 

Mr.  McCutcheon.  Will  you  state  whether,  from  your  knowledge 
of  the  locality  and  the  precipitation  and  the  snowfall  there,  there  is 
ample  supply  of  water  to  nil  other  reservoirs  in  addition  to  those 
that  have  already  been  used  ? 

Mr.  Exglebright.  Undoubtedly  there  is. 

Mr.  McCutcheon.  From  your  knowledge  of  the  situation  would 
you  say  that  the  estimate  that  200,000,000  gallons  per  day  could  be 
permanently  supplied  from  that  source  is  an  exaggeration  ? 

Mr.  Exglebright.  You  mean  from  the  

Mr.  McCutcheon.  From  the  reservoirs  and  the  other  reservoir 
sites  available  in  that  locality? 

Mr.  Exglebright.  I  think  that  is  a  little  strong. 
Mr.  McCutcheon.  How  much  too  strong? 

Mr.  Exglebright.  When  I  say  that,  I  mean  it  is  strong  when  you 
confine  yourself  to  the  territory  that  is  up  high  in  the  mountains 
where  the  water  would  be  kept  clear.  Of  course  if  you  go  down  the 
stream  vou  have  unlimited  quantities. 

Mr.  McCutcheon.  What  is  the  character  or  the  country  where 
these  reservoirs  are  located? 

Mr.  Exglebright.  It  is  the  usual  mountain  country. 

Mr.  McCutcheon:  A  granitic  country,  is  it  not? 

Mr.  Exglebright.  Yes. 

Mr.  McCutcheon.  What  is  the  character  of  the  water  gathered 
there  I 

Mr.  Exglebright.  It  is  snow  water. 

The  Chairman.  What  was  the  price  asked  for  the  rights  that  are 
now  under  discussion? 

Mr.  Exglebright.  I  do  not  know.  I  have  never  had  any  business 
relations  with  that  company. 

The  Chairman.  Does  anybody  here  know  what  price  is  asked  for 
those  rights? 

Mr.  Long.  Mav  I  ask  Mr.  Englebright  one  question? 
Mr.  Engle bright.  Yes. 

Mr.  Long.  Are  any  of  these  waters  now  in  use  ? 
Mr.  Englebright.  They  are  partially  in  use. 

Mr.  Long.  Are  there  not  a  great  many  previous  claims  as  to  water 
rights  by  other  companies  ? 

Mr.  Englebright.  Those  rights  were  fought  out. 

Mr.  Long.  Are  there  not  conflicting  rights  below  what  might  be 
the  point  of  diversion? 

Mr.  Englebright.  Not  with  these  particular  companies. 

Mr.  Long.  Xot  with  these  particular  companies? 

Mr.  Englebright.  Xo;  because  they  are  all  old  companies,  and 
they  had  their  litigation  years  ago. 

The  Chairman.  For  what  purposes  are  these  companies  now  using 
this  water  I 

Mr.  Englebright.  Partly  for  power  for  quartz  mining,  and  there 
is  a  trifle  of  irrigation  or  something  of  that  kind. 
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The  Chairman.  Otherwise  the  water  is  not  being  utilized? 
Mr.  Englebright.  No. 

The  Chairman.  I  am  again  constrained  to  make  a  suggestion  in 
regard  to  the  laws  of  California  that  allow  a  company  to  hold  a  vast 
amount  of  water  rights  without  using  the  water. 

Mr.  Manson.  It  has  been  used  by  the  power  companies  and  mining 
companies,  and  the  water  has  been  used  for  years  by  the  Eureka 
Water  Company,  supplying  people  around  Smartsville  for  light,  irri- 
gation, and  other  purposes. 

Mr.  Englebright.  The  Excelsior  Company  is  another  company 
that  takes  water  to  Smartsville? 

Mr.  Manson.  Yes;  that  is  the  name  of  the  company. 

Mr.  Englebright.  It  is  storage  water  and  the  people  can  not  get 
it  unless  they  see  fit  to  give  it  to  them. 

Mr.  Manson.  From  the  Bowman  reservoir. 

Mr.  Englebright.  Yes. 

Mr.  Olney.  I  should  like  to  ask  what  would  be  the  distance  from 

San  Francisco? 

Mr.  Manson.  I  can  not  answer  that. 

Mr.  Englebright.  I  said  166  miles.  It  would  be  about  180  miles 
to  San  Francisco  from  these  reservoirs. 

The  Chairman.  Through  what  kind  of  a  country? 

Mr.  Englebright.  It  is  first  through  the  foothills,  and  then  across 
the  Sacramento  Valley. 

The  Chairman.  How  far  through  the  foothills? 

Mr.  Englebright.  It  is  probably  about  40  miles. 

The  Chairman.  It  it  rather  a  rough  country? 

Mr.  Englebright.  Not  so  very  rough. 

Mr.  Long.  Would  you  not  have  to  cross  the  straits  at  Carquines? 
Mr.  Englebright.  Yes;  or   else   cross    the   Sacramento  River 
higher  up. 

Mr.  Long.  And  the  Sacramento  River  is  exposed  to  these  freshets 
throughout  the  winter.  In  other  words,  it  would  be  a  dangerous 
and  uncertain  pipe  line,  would  it  not? 

Mr.  Englebright.  It  would  depend  on  how  you  built  it  and  how 
much  money  you  put  into  it. 

The  Chairman.  It  could  be  built? 

Mr.  Englebright.  Yes. 

Mr.  Phelan.  You  intimated  that  if  the  point  of  diversion  was  low 
down  it  would  yield  in  that  event  only  a  small  quantity  of  water. 

Mr.  Englebright.  I  think  that  Mr.  McCutcheon's  figures  are  a 
little  high— 200,000,000  gallons  a  day. 

Mr.  Phelan.  Unless  the  point  of  diversion  was  so  low  that  the 
water  would  be  subject  to  contamination? 

Mr.  Englebright.  Yes.  There  would  be  no  trouble  at  all  for  him 
to  gather  100,000,000  gallons  a  day. 

The  Chairman.  At  those  points? 

Mr.  Englebright.  Yes. 

The  Chairman.  How  would  the  taking  of  100,000,000  gallons  from 
the  point  where  it  is  now  reservoired,  or  from  some  available  point 
below,  affect  the  lower  Yuba  as  to  present  uses?  Is  the  water  now 
utilized  for  irrigation — the  lower  Yuba? 

Mr.  Englebright.  No. 

The  Chairman.  Is  it  utilized  for  mining? 
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Mr.  Exglebright.  It  is  used  for  nothing.  The  only  use  is  on  the 
North  Yuba  and  the  South  Yuba.  The  North  Yuba  is  used  for 
power  and  some  irrigation.  The  Middle  Yuba  is  practically  unused 
it  all,  except  bv  a  single  niinins:  comoanv. 

The  Chairman.  It  is  not  available  for  irrigation,  then  s 

Mr.  Exglebright.  Xot  at  the  present  time.  It  would  be  if  canals 
were  constructed. 

The  Chairman.  Is  there  territory  adjacent  to  that,  which  requires 
irrigation  ( 

Mr.  Exglebright.  Yes.  there  is.  It  has  simply  never  been  built 
du  account  of  the  expense. 

Mr.  Smith.  They  raise  crops  generally  without  irrigation  in  that 
part  of  the  State  I 

The  Chairman.  The  irrigation  from  the  Yuba  would  be  in  the 
valley  of  the  Sacramento  ? 

Mr.  Exglebgight.  Yes,  sir. 

The  Chairman.  That  is  in  the  main  valley  ? 

Mr.  Exglebright.  Yes. 

Mr.  Olxey.  Irrigation  works  are  being  planned  for  the  entire 
valley  of  the  Sacramento  at  the  present  time,  except  that  which  is 
called  tule  land — overflowed. 

The  Chairmax.  Mr.  Grunsky,  in  the  report  made  by  your  com- 
mittee on  the  various  sources  of  water  supply  did  you  estimate  the 
cost  of  the  various  projects:  did  you  go  far  enough  to  determine, 
for  instance,  how  much  it  would  cost  to  bring  in  the  supply  from 
the  Yuba  providing  it  was  obtained  I 

Mr.  Gruxsky.  We  did  investigate  the  cost  of  these  projects. 

The  Chairmax.  Are  they  in  the  report? 

Mr.  Gruxsky.  They  are  in  the  reports  that  are  now  before  this 
committee,  so  that  a  general  idea  is  gh~en.  But  also  statements  are 
made  with  reference  to  the  difficulties  to  be  overcome  and  the  risks 
involved  in  bringing  it  in  from  the  various  areas. 

The  Chairmax.  Yes:  I  realize  that,  but  did  you  determine,  and 
if  you  did  determine,  have  you  set  out  in  your  report  the  relative 
estimated  costs  of  these  various  projects  I 

Mr.  Gruxsky.  Those  are  given  in  a  way  such  as  to  be  available  as 
a  basis  for  comparison. 

Mr.  McCutcheox.  There  is  nothing  in  your  report  with  reference 
to  the  supply  from  the  Middle  or  South  Yuba  I 

Mr.  Gruxsky.  The  Yuba  supply  that  was  specifically  before  us 
related  specifically  to  the  other  branch  of  the  Yuba. 

Mr.  McCutcheox.  The  Xorth  Yuba? 

Mr.  Gruxsky.  The  Xorth  Yuba:  and  the  situation  with  refer- 
ence to  the  transportation  to  San  Francisco,  and  the  difficulties  to 
be  overcome,  the  crossing  of  the  Straits  of  Karquines,  are  the  same. 

The  Chairmax.  Where  are  they? 

Mr.  Gruxsky.  They  are  the  straits  that  comiect  Suisun  Bay  with 
San  Pablo  Bay,  both  being  branches  of  San  Francisco  Bay. 

The  Chairmax.  It  is  necessary  to  cross  those  straits  with  that  sup- 
ply from  the  Yuba? 

Mr.  Gruxsky.  It  would  be,  except  by  a  very  circuitous  route  the 
water  was  carried  around  the  southern  end  of  San  Francisco  Bay  to 
San  Francisco. 
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The  Chairman.  How  many  of  those  suggested  sources  of  water 
supply  in  the  Sierras  are  so  situated  that  the  water  would  have  to  be 

brought  across  the  straits;  practically  all  of  them? 

Mr.  Grunsky.  Practically  all,  from  the  American  River  north- 
ward. If  the  American  River  and  the  Cosumnes  River  were  utilized, 
it  would  be  possible  to  reach  San  Francisco  without  crossing  Car- 

quines  Straits. 

The  Chairman.  You  consider  the  crossing  of  the  Carquines  Straits 
is  a  very  doubtful  matter  ? 

Mr.  Grunsky.  It  is  very  doubtful.  It  would  have  to  be  under- 
taken  at  a  risk. 

Mr.  Galloway.  If  you  will  allow  me,  I  had  occasion  at  one  time 
to  look  out  for  the  carrying  of  power  wires  across  the  Straits  of  Kar- 
quines.  That  was  in  1900.  We  investigated  the  question  of  whether 
we  could  la}7  cables  underneath  the  straits  or  whether  we  must  go  to 
the  expense  of  putting  up  high  towers  and  hanging  the  wires  above 
the  navigation  of  tb.3  straits.  It  was  a  question  of  economy,  and  we 
went  into  it  very  thoroughly.  You  understand  that  the  Straits  of 
Karquines  carry  the  output  of  the  two  largest  rivers  in  California. 
The  straits  are  about  three-quarters  of  a  mile  wide  in  the  widest  place, 
and  vary  from  100  to  120  feet  deep  at  the  narrowest  crossing,  and  the 
river  runs  through  there  at  times  at  the  rate  of  4  to  6  miles  an  hour. 
It  is  a  tidal  estuary.  After  our  investigation  we  deemed  it  practi- 
cally impossible  to  lay  cables  on  the  bed  of  that  stream,  and  for  that 
reason  we  built  high  towers  on  the  adjacent  banks  and  strung  the 
wires  through  the  air. 

Mr.  Smith.  What  is  the  idea  of  coining  down  on  the  west  side? 
Wny  not  come  down  on  the  east  side? 

Mr.  Galloway.  That  is  a  long  distance. 

Air.  Smith.  It  can  not  be  longer  down  the  east  bank  than  the  west 
bank. 

Mr.  Galloway.  It  is  a  question  of  going  around  through  Stockton, 
40  miles. 

Mr.  McCutcheon.  Would  you  advocate  a  scheme  of  going  around 
to  the  west  instead  of  going  east  of  San  Francisco  Bay? 

Mr.  Galloway.  No,  sir;  but  if  it  came  to  the  question  of  bringing 
in  the  water  of  the  Yuba  River  instead  of  making  the  shorter  route — 
I  am  speaking  now  in  a  general  way,  no  engineer  has  investigated 
the  thing — it  would  be  better  for  you  to  go  around  by  Stockton, 
although  it  is  forty  or  fifty  miles  farther,  and  cross  the  Altamont 
Summit,  than  to  cross  Karquines  Straits.  The  railroad  has  never 
even  built  a  bridge  there. 

Mr.  Olney.  You  would  then  bring  the  pipe  line  down  to  the  same 
route  that  the  river  runs  to  reach  San  Francisco. 

Mr.  Galloway.  It  comes  to  the  same  place,  and  the  Bay  Cities 
Water  Company  had  the  same  scheme;  and  one  thing  that  I  would 
like  to  impress  on  the  gentlemen  here,  now  that  I  have  a  chance  to 
speak  once  more  for  a  moment,  is  that  any  feasible  scheme  to  bring 
water  into  San  Francisco  necessarily  means  the  development  of 
electric  power  to  lift  the  water  over  the  Altamont  Summit.  You 
must  lift  that  water  from  the  valley  over  the  summit,  and  to  do  that 
you  must  develop  electric  power  in  the  mountains  where  the  water 
drops  from  the  elevation,  carry  that  electric  power  across  the  valley 
on  wires,  and  use  pumps  to  lift  the  water  over  the  Altamont  Summit, 
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fcecause  it  is  not  feasible  to  send  that  water  across  and  force  it  over 
■he  summit.  So  that  those  difficulties  are  simply  multiplied.  The 
farther  up  the  mountains  you  go  the  difficulties  multiply  and  multiply. 

Mr.  Qlney.  Mr.  Englebright  estimated  the  distance  by  the  rail- 
oad  from  San  Francisco  of  tins  reservoir,  and  stated  it  at  ISO  miles. 
I  will  ask  you  what  in  your  opinion  would  be  the  length  of  the  pipe 
line  if  you  followed  the  route  indicated  by  its  running  down  the  east 
lide  of  the  Sacramento  to  where  the  Tuolumne  line  would  be  crossed? 

Mr.  Galloway.  I  do  not  think  Mr.  Englebright 's  statement  was 
lieard  correctly.  Mr.  Englebright  simply  said  that  by  railroad  they 
lire  nearer.    Was  not  that  it  ( 

Mr.  Exglebright.  Yes. 

Mr.  Galloway.  It  was  a  certain  distance,  and  by  the  pipe  line  it 
[night  be  more.    I  do  not  think  anyone  has  gone  into  that  subject. 
Mr.  Englebright.  I  did  not  say  it  would  be  more. 
The  Chairman.  Who  can  answer  that  I 

Mr.  Galloway.  Supposing  we  went  around  by  Stockton  from  the 
[Yuba  River,  I  should  say  that  that  distance  would  be  at  least  230 
[miles. 

Mr.  Grunsey.  It  would  be  somewhere  in  the  neighborhood  of  200 
miles.  I  want  to  say,  Mr.  Chairman  and  gentlemen  of  the  committee, 
that  I  am  here  to-day  as  a  citizen  of  California  and  a  resident  of  San 
[Francisco,  temporarily  in  the  East,  and  that  I  am  at  the  present  time 
not  in  the  employ  of  San  Francisco  or  in  the  employ  of  the  Spring 
iValley  Water  Company,  and  I  am  before  the  committee  rather 
unexpectedly  because  it  was  not  the  business  of  tins  hearing  that 
brought  me  to  Washington:  and  if  I  have  been  of  any  service  to  the 
committee  I  shall  be  gratified. 

The  Chairmax.  You  have  been,  and  we  thank  you  for  coming, 
verv  much.    Xow,  the  gentleman  from  California,  Mr.  Englebright. 

Mr.  Exglebright.  Mr.  Chairman,  vou  are  a  little  mixed  in  refer- 
ence  to  this  matter  of  carrying  water.  I  think  you  are  all  at  sea. 
I  think  if  you  will  look  it  up,  you  will  find  that  the  engineers  of  San 
Francisco  have  made  favorable  reports  on  numerous  propositions. 
For  instance,  thev  talked  about  building  a  line  to  bring  water  from 
Lake  Tahoe,  farther  off  than  any  of  these  areas  proposed. 

Mr.  Loxg.  Would  that  hit  erf  ere  with  the  rights  of  the  Nevada 
residents  ? 

Mr.  Exglebright.  That  is  not  what  I  am  talking  about. 

Mr.  Loxg.  We  all  realize  that  it  is  out  of  the  range. 

Mr.  Exglebright.  The  engineers  of  San  Francisco  investigated 
that  matter  of  bringing  water  from  the  Xorth  Yuba.  San  Francisco 
spent  816,000  in  survevhig  it. 

The  Chairmax.  The  South  Yuba  \ 

Mr.  Exglebright.  The  Xorth  Yuba.  I  remember  making  a  trip 
with  the  supervisors  of  San  Francisco  to  Lake  Tahoe,  and  Mr.  Grunsky 
was  along,  and  they  thought  that  was  one  of  the  most  feasible  propo- 
sitions in  the  world,  at  that  time. 

The  Chairmax.  The  Xorth  Yuba  \ 

Mr.  Exglebright.  Yes.  That  is  the  onlv  way  I  have  been  looking 
at  this.    Of  course  it  was  none  of  my  business. 

Mr.  McCltcheox.  How  about  the  American  River  I  Are  there 
any  storage  capacities  on  the  American  River  above  the  area  of 
pollution? 
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Mr.  Englebright.  If  you  build  dams. 

Mr.  McCutcheon.  Are  there  possibilities  of  building  dams  on  the 

American  River? 

Mr.  Englebright.  It  is  simply  a  matter  of  money. 

The  Chairman.  W e  realize  that;  but  unless  you  have  a  dam  site  the 
cost  of  impounding  water  is  so  tremendously  great  as  to  be  prohib- 
itive.   Are  there  dam  sites  on  the  American  River? 

Mr.  Englebright.  May  it  please  this  committee,  when  you  talk 
about  building  dams  150  feet  high,  there  is  no  trouble  in  rinding  reser- 
voir sites. 

The  Chairman.  I  realize  that  you  may  build  a  dam  150  feet  high 
and  yet  not  back  the  water  up  over  a  half  a  mile,  and  then  only  back 
it  into  a  narrow  canyon.  On  the  other  hand,  you  may  build  a  much 
lower  dam  and  have  a  natural  reservoir  site  that  gives  you  an  enor- 
mous amount  of  conservation. 

Mr.  Long.  Are  vou  in  favor  of  the  committee  recommending:  this 
grant  ? 

The  Chairman.  You  need  not  answer  that  question,  Mr.  Engle- 
bright. 

Mr.  Long.  Pardon  me;  the  gentleman  can  inform  the  committee 
in  regard  to  that. 

The  Chairman.  The  committee  at  this  time  desired  to  secure  some 
information  from  Mr.  Englebright  as  to  the  various  sources  in  the 
Sierras. 

Mr.  Englebright.  The  proposition  is,  when  reservoirs  are  to  be 
constructed  it  depends  entirely  upon  the  purpose  for  which  the 
reservoir  is  to  be  constructed  as  to  what  value  the  water  has.  As 
an  irrigation  proposition  you  can  not  afford  to  construct  reservoirs 
at  an  expense  as  large  as  you  would  incur  for  the  construction  of  a 
reservoir  for  domestic  purposes,  because  in  one  case  the  water  is 
worth  a  whole  lot  more  than  in  the  other  case. 

The  Chairman.  Even  in  that  case  it  depends  entirely  on  the  value 
of  the  water  for  irrigation. 

Mr.  Englebright.  Yes;  when  you  are  figuring  on  the  construction 
of  reservoirs  or  the  construction  of  any  water  works  you  have  got 
to  take  the  whole  thing  into  consideration  before  you  can  say  it  is  a 
good  reservoir  site  or  not. 

Mr.  McCutcheon.  Is  it  not  a  fact  that  the  Sierra  Nevada  Moun- 
tains, particularly  from  the  Stanislaus  River  north,  are  literally  full 
of  available  reservoir  sites? 

Mr.  Englebright.  To  a  greater  or  less  extent,  yes.  It  would 
be  a  matter  of  how  you  figured,  and  what  the  cost  would  be. 

Mr.  Hamilton.  Would  there  be  sufficient  reservoir  sites  here  for 
the  furnishing  of  an  abundant  supply  of  water  to  a  city  like  San 
Francisco  ? 

Mr.  Englebright.  I  do  not  think  there  would  be  any  trouble  about 
the  reservoir  sites  to  supply  San  Francisco  up  in  the  mountains  if  you 
can  afford  to  go  to  the  expense  of  getting  it,  whereas  for  irrigation 
you  can  not  afford  to  go  to  that  expense. 

The  Chairman.  Some  of  them  would  be  very  expensive  ? 

Mr.  Englebright.  Yes. 

Mr.  Manson.  Do  you  know  of  the  erection  of  any  such  reservoir 
anywhere  in  the  Sierras  that  are  not  now  owned  by  corporations  o 
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■private  individuals,  so  that  they  would  have  to  be  acquired  at  great 
Icost 1 

Mr.  Exglebright.  You  answer  that  question. 

Mr.  Manson.  There  are  none  that  I  know  of,  and  I  believe  I  know 
[those  basins  as  well  as  anybody.  I  have  traveled  more  than  10,000 
■miles  on  the  west  slope  of  the  Sierras,  and  there  is  not.  in  my  opinion, 
la  single  one. 

Mr.  Phelax.  The  gentleman  says  that  San  Francisco  can  afford  to 
[bring  water  in.  I  would  like  to  get  it  in  the  record  that  San  Francisco 
is  limited  by  law  to  15  per  cent  of  the  value  of  their  property,  and 
our  whole  capacity  for  borrowing  money  now  is  SI 6, 000. 000,  and  we 
have  authorized  large  bond  issues  for  the  construction  of  our  sewers 
and  streets  and  public  buildings  which  were  destroyed  by  the  earth- 
quake; so  that  we  are  not  in  a  position  to  be  generous,  and  any  saving 
we  make  by  getting  this  supply  from  the  Government  will  be  a  saving 
absolutely  necessary  in  order  that  thev  could  undertake  to  construct 
a  waterworks  that  would  cost  S40.000.000.  the  estimated  cost  of 
bringing  this  water  to  San  Francisco:  and  then  we  will  have  to 
abandon  much  of  our  public  works,  made  necessary  by  the  fire,  in 
order  to  bring  the  water  in.  which  we  are  willing  to  do,  as  it  is  a* 
prime  necessity. 

ARGUMENT  OF  EDWARD  J.  McCTJTCHEON,  ESQ.,  REPRESENTING 
THE  SPRING  V ALLEY  ¥/ATER  COMPAIIY. 

Mr.  McCutcheox.  There  has  been  a  sjood  deal  of  discussion  this 
morning  as  to  the  necessity  of  tins  supply  to  San  Francisco.  I  think 
I  fairly  state  the  position  of  the  gentlemen  who  have  appeared  in 
support  of  this  application  when  I  say  that  it  now  appears  before  the 
committee  that  this  supply  is  by  no  means  indispensable  to  San 
Francisco.  To  show  that  the  impression  has  heretofore  prevailed 
that  San  Francisco  could  not  get  along  without  it,  I  want  to  call  the 
attention  of  the  members  of  the  committee  to  portions  of  the  record, 
and  particularly  the  portions  of  the  record  filed  here  by  the  repre- 
sentatives of  San  Francisco.  On  page  147  of  the  pamphlet  entitled 
"Reports  on  the  Water  Supplies  of  San  Francisco,  1900  to  1908, 
inclusive,"  is  set  forth  an  opinion  from  the  Department  of  Justice 
under  date  of  October  28,  1905.  The  opinion  is  by  Mr.  Purely, 
Acting  Attorney-General.  It  is  addressed  to  the  President,  by  the 
way.    In  this  he  says : 

The  President: 

Sir:  I  have  the  honor  to  acknowledge  receipt,  by  reference  from  you.  of  communica- 
tion from  Mr.  Percy  V.  Long,  attorney  for  the  city  of  San  Francisco,  concerning  the 
denial  of  the  Secretary  of  the  Interior  of  the  application  of  the  city  for  water  rights 
on  Lake  Eleanor  and  the  Tuolumne  River  within  the  Yoseniite  National  Park.  The 
city  attempts  to  show  that  at  this  place  is  to  be  found  its  only  feasible  supply  of  fresh 
water  sufficient  to  meet  its  present  and  immediately  future  necessities  for  city  purposes. 

What  was  the  showing  made  to  the  Attorney-General  upon  which 
that  statement  was  based  I  am  unable  to  say.  Suffice  it  to  say,  there 
is  no  paper  set  forth  in  this  record  which  warrants  the  statement  by 
the  Attorney-General  that  this  was  the  only  feasible  supply  for  San 
Francisco. 

Mr.  Howl  and.  Put  he  does  not  say  that,  does  he? 
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Mr.  McCutcheon.  He  says  this,  Mr.  Howland,  that  the  city 
"  attempts  to  show." 

Mr.  Howland.  Attempts  to  show;  yes. 

Mr.  McCutcheon.  Attempts  to  show.  Now,  I  say  what  the 
attempt  on  the  part  of  the  city  to  make  that  showing  was  I  do  not 
know.  There  is  nothing  in  this  record  that  even  squints  at  anything 
of  that  kind. 

The  Chairman.  Neither  was  there  anything  in  the  decision  that 
was  in  any  way  affected  by  any  showing  made  by  the  city,  because 
all  that  Judge  Purdy  said  was  that  the  Government  had  a  right  to 
grant  or  decline  to  grant  this  right. 

Mr.  McCutcheon.  All  that  I  have  to  say  as  to  that  is  that  it  must 
have  had  some  weight  with  the  Attorney-General  or  he  would  not 
have  emphasized  it.  It  must  have  been  on  the  assumption  that  San 
Francisco  was  dependent  on  this  water  and  that  unless  it  got  this 
water  it  would  probably  go  dry. 

The  Chairman.  He  said,  on  the  contrary,  that  the  Secretary  could 
do  either  one  thing  or  the  other,  as  he  saw  fit,  and  he  did  not  pretend 
to  suggest  which  the  Secretary  ought  to  do — what  his  decision  should 
♦be. 

Mr.  McCutcheon.  I  do  not  pretend  to  say  that  he  attempted  to 
bind  the  Secretary  at  all;  but  I  am  endeavoring  to  develop  what 
has  been  the  course  of  San  Francisco  in  regard  to  this  application 
so  far  as  attempting  to  show  that  the  city  was  absolutely  dependent 
upon  this  particular  source. 

After  the  opinion  of  the  Attorney-General,  the  Secretary  of  the 
Interior,  on  a  visit  to  San  Francisco,  gave  audience  to  the  representa- 
tives of  the  city,  in  order  to  enable  them  to  present  its  case  with 
reference  to  the  matter  then  in  hand.  Mr.  Phelan  was  then  one 
of  the  spokesmen  for  the  city,  and  he  made  this  statement: 

Providing  the  Interior  Department  grants  the  rights  of  way,  San  Francisco  would 
then  be  in  a  position  to  consider  that  source  available.  It  is  the' intention  of  the  city 
to  appoint  engineers  who  will  examine  carefully  all  available  sources. 

And  at  the  healing  Mr.  Manson  said: 

Moreover,  it  does  not  deprive  the  city  of  taking  advantage,  as  Mr.  Phelan  has  ex- 
plained, of  any  better  source  that  may  be  offered. 

Now,  admittedly  and  confessedly,  no  attempt  has  been  made  by 
the  city  of  San  Francisco,  since  this  permission  was  granted  by  the 
Secretary  of  the  Interior,  to  learn  through  reports  of  engineers 
whether  this  was  the  only  available  source  of  supply.  I  say,  and  I 
say  it  advisedly,  Mr.  Chairman,  the  city  of  San  Francisco  has  not 
considered  any  other  source  of  supply  since  this  application  was 
granted  and  has  not  appointed  a  board  of  engineers  or  any  engineer 
to  consider  this  and  other  sources  of  supply.  In  answer  to  Mr. 
Phelan' s  suggestion  that  C.  D.  Marx  and  Desmond  Fitzgerald  have 
as  a  board  of  engineers  considered  those  questions,  I  challenge 
proof  of  it.  I  undertake  to  say  that  there  is  no  foundation  for  tha 
statement.  I  do  not  say  that  offensively.  I  undertake  to  say  tha 
no  request  has  ever  been  made  of  C.  D.  Marx  and  Desmond  Fitz 
gerald,  or  either  of  them,  to  consider  any  other  source  of  supply  or 
to  advise  San  Francisco  whether  or  not  another  source  of  supply  is 
available. 
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The  Chairman.  That  is,  since  this  application  to  the  Secretary  and 
since  the  right  was  granted? 

Mr.  McCutcheon.  Yes;  or  at  any  other  time. 

The  Chairman.  That  simply  indicates  that  the  city  is  very  well 
satisfied  with  this  particular  source.  Why  should  the  city  investi- 
gate, if  the  city  is  very  well  satisfied  with  what  it  has  or  hopes  to 
secure? 

Mr.  McCutcheon.  Possibly  not. 

Mr.  Galloway.  We  had  already  made  an  investigation  through 
Mr.  Grunsky. 

Mr.  Phelan.  These  two  other  engineers  verified  our  investiga- 
tions as  to  the  Hetch  Hetchy  alone. 

The  Chairman.  I  think  it  scarcely  necessary  to  elaborate  that 
point,  because  I  do  not  think  the  committee  will  consider  that  very 
important,  whether  any  investigation  has  been  made  since.  It  is 
an  important  matter  whether  the  city  has  at  some  time  investigated 
the  question  of  various  sources,  to  determine  to  the  satisfaction  of 
those  who  have  investigated  and  the  authorities  of  the  city  of  San 
Francisco  that  this  is  the  best  available  supply,  if  they  can  get  it. 

Mr.  Manson.  Mr.  Chairman,  in  order  just  to  shorten  that  particu- 
lar point,  I  think  that  one  of  the  engineers,  at  least,  was  generally 
familiar  with  the  region  which  Mr.  McCutcheon  speaks  of;  but  the 
president  of  the  Spring  Valley  Company  had  no  interests  hi  that  region, 
so  far  as  I  know;  certainly  so  far  as  San  Francisco's  necessities  are 
concerned.  I  do  not  believe,  and  I  state  it  advisedly,  that  the  Spring 
Valley  Company  has  ever  made  any  offer  of  the  sort  that  he  speaks 
of,  has  ever  brought  the  city's  attention  to  it  except  in  a  way  that 
said  that  they  had  an  option  that  they  would  offer  at  some  time  to 
the  city,  and  it  has  never  been  offered  so  far  as  I  know,  and  I  do  not 
know  that  the  Spring  Valley  Company  or  the  stockholders  have  any 
interest,  outside  of  one  or  two  of  the  directors. 

The  Chairman.  That  is  immaterial.  It  does  not  make  any  differ- 
ence, so  far  as  this  committee  is  concerned,  whether  they  have  offered 
this  source  or  not.  It  is  a  matter  before  the  committee  to  be  con- 
sidered whether  there  are  other  available  sources  and  whether  that 
matter  has  been  investigated. 

Mr.  McCutcheon.  I  want  to  make  a  suggestion  in  answer  to  the 
claim  that  one  of  the  city's  engineers — namely,  Mr.  Manson — was 
entirely  familiar  with  this  territory  of  which  1  have  spoken.  Mr. 
Manson  told  you  the  other  day  that  the  water  furnished  by  the 
supplies  of  which  I  have  spoken  was  taken  to  Grass  Valley  and 
Nevada  City — and,  if  you  will  refer  to  the  record,  you  will  find  I  am 
correct — and  yet  the  fact  is  that  not  a  drop  of  it  goes  within  20  miles 
of  Grass  Valley  or  Nevada  City. 

Mr.  Manson.  I  confused  that  temporarily  with  the  South  River 
Canal  Company;  they  were  all  up  in  one  group  of  water  supplies. 

Mr.  McCutcheon.  I  am  simply  stating  to  you  the  facts.  I  do 
not  know  what  is  passing  through  the  mind  of  Mr.  Manson,  but  I  am 
giving  you  physical  facts  with  reference  to  which  you  can  satisfy  your- 
selves by  referring  to  a  school  boy's  geography.  ' 

The  Chairman.  Let  me  make  this  suggestion  with  regard  to  the 
other  sources  of  water  supply.  I  know  the  committee  wants  to  give 
you  all  the  time  necessary  to  answer  what  has  been  stated,  but  the 
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only  question  of  importance  for  consideration  by  the  committee  in 
connection  with  this  matter — and  that  is  a  question  of  some  import- 
ance— is  not  what  some  one  may  have  said  or  thought  with  regard  to 
other  sources  of  water  supply,  but  as  to  whether  or  not  there  are 
other  available  sources  of  water  supply  as  satisfactory  and  in  as  close 
proximity  and  all  that  sort  of  thing.  We  have  assumed  that  the  city 
has  investigated  the  question  of  various  sources  of  water  supply. 
Colonel  Mondell  made  an  investigation  and  later  investigations  have 
been  made.  Of  course  if  the  gentleman  can  make  it  very  clear  to  the 
committee  that  there  are  other  Sierra  sources,  or  other  sources  quite 
as  available  or  readily  available — available  within  reasonable  cost — 
and  of  good  quality,  that  might  affect  the  action  of  the  committee, 
though  as  a  matter  of  fact  the  right  to  use  this  valley  has  already  been 
granted  by  the  Secretary  of  the  Interior. 

Mr.  McCutcheon.  So  far  as  being  able  to  satisfy  the  committee 
that  other  sources  can  be  availed  of  as  cheaply,  those  are  questions 
that  in  the  nature  of  things  can  only  be  determined  by  a  board  of 
engineers.    That  goes  without  saying. 

The  Chairman.  At  least  two  general  investigations  have  been  made 
reasonably  thorough,  have  they  not  ? 

Mr.  McCutcheon.  I  do  not  want  to  question  the  thoroughness  of 
the  investigation,  but  I  do  not  think  that  any  supply  has  ever  been 
investigated  except  this  Hetch  Hetchy  supply.  I  do  not  think  that 
surveys  have  been  made  or  that  plans  have  been  made.  In  other 
words,  I  do  not  think  that  with  all  the  data  available  to-day — I 
appeal  to  the  record  to  bear  me  out  on  that  and  I  am  getting  this  all 
from  the  other  side — there  are  any  data  that  would  enable  a  board 
of  engineers  to  pass  intelligently  upon  the  question.  For  instance, 
Professor  Marx,  who  is  one  of  the  engineers  who  was  called  upon  by 
the  city  to  advise  them  with  reference  to  this  Hetch  Hetchy  matter, 
said  within  eighteen  months,  in  an  address  delivered  by  him  before 
the  Commonwealth  Club  of  San  Francisco — I  am  quite  sure  it  was 
within  that  time  and  I  undertake  to  say  that  Professor  Marx  has 
made  only  a  very  slight  examination  of  any  Sierra  source  since  that 
time,  and  that  examination  was  of  Hetch  Hetchy — 

It  can  not  be  said  that  the  physical  data  now  available  are  such  as  to  admit  of  a 
reliable  comparison  of  the  relative  values  of  the  various  sources  of  water  supply  for 
San  Francisco  from  the  Sierras. 

The  Chairman.  From  whom  are  you  quoting? 

Mr.  McCutcheon.  Professor  Marx,  one  of  their  own  engineers. 

The  Chairman.  Now,  that  is  getting  down  to  brass  tacks.  That  is 
something  like. 

Doctor  Giannini.  That  was  before  he  visited  these  sites. 

Mr.  McCutcheon.  What  site  did  he  visit?  Where  is  your  report? 
Where  is  there  anything  to  show  that  Professor  Marx  ever  saw  any 
other  source  of  supply,  that  he  ever  went  to  any  other  part  of  the 
Sierras,  except  to  Hetch  Hetchy?    I  say  there  is  no  such  showing. 

The  Chairman.  Will  you  permit  me  a  moment?  Mr.  Grunsky  is 
quite  familiar  with  the  various  sources  of  supply.  Mr.  Manson  is 
quite  familiar  with  the  various  sources  of  supply,  and  Colonel  Mendell 
was  quite  familiar  with  them.  There  are  three  eminent  engineers. 
They  have  gone  over  the  subject  quite  thoroughly. 
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Mr.  McCutcheon.  But  Colonel  Mendell  never  reported  in  favor 
!  of  Hetch  Hetchy.    If  the  chairman  is  laboring  under  that  impression, 
it  is  erroneous. 

Mr.  Phelan.  Colonel  Mendell  was  president  of  the  board  of  public 
works  in  my  time  which  recommended  the  Hetch  Hetchy  as  the  most 
available  source  of  water  supply. 

Mr.  McCutcheon.  Where  is  that  record? 

Mr.  Manson.  I  can  state  as  to  that.  I  was  associated  with  him 
at  that  time.  That  is  a  part  of  the  record  forwarded  with  the  report 
of  Mr.  Grunsky  to  the  board  of  supervisors  recommending  the  adop- 
tion of  the  documents  and  recommendations  made  in  Mr.  Grunsky' s 
report.  Moreover,  knowing  in  general  the  region  that  Mr.  McCutch- 
eon is  talking  about,  if  I  had  as  an  engineer  the  simple  fact  in  my 
possession  and  knowledge  that  the  source  we  are  seeking  is  where  it 
is  and  what  it  is,  knowing  just  simply  by  inspection,  I  can  answer 
as  an  engineer  that  there  is  no  other  source  comparable  to  it  in  two 
particular  lines. 

The  Chairman.  That  is  not  it. 

Mr.  Smith.  We  do  not  want  that.  W e  have  heard  that  a  number 
of  times  and  it  does  not  go  to  the  point  of  the  controversy  at  all. 
Let  us  hear  Mr.  McCutcheon  and  get  through,  some  time. 

Mr.  McCutcheon.  I  have  called  your  attention  to  the  statement  of 
Professor  Marx.  Mr.  Grunsky,  for  whom  I  have  a  great  deal  of  respect, 
says,  and  I  quote  now  from  this  paper  which  has  been  filed  here: 

In  the  case  of  San  Francisco  there  is  no  single  source  of  supply  so  preeminently 
available  that  it  could  without  question  rule  out  others  from  comparison. 

The  Chairman.  Who  is  this? 

Mr.  McCutcheon.  This  is  Mr.  Grunsky.  This  is  a  part  of  the 
report  on  file  here.  These  gentlemen  seek  to  give  you  the  impression 
that  unless  you  grant  this  application  made  by  San  Francisco  her 
people  will  go  dry  and  her  progress  will  come  to  an  end.  I  have  not 
the  right  to  speak  for  the  associations  of  nature  lovers,  and  do  not 
claim  that  right.  But  let  me  ask  you,  suppose  there  were  no  Hetch 
Hetchy  but  there  was  a  Yosemite,  and  these  gentlemen  were  to  come 
to  you  and  say — with  the  conditions  in  the  northern  part  of  Cali- 
fornia from  the  Tuolumne  River  north  prevailing  as  they  are  to-day — 
that  unless  you  gave  the  city  the  right  to  use  Yosemite  it  would  not 
develop,  its  progress  would  be  arrested,  and  it  would  go  dry.  You 
would  naturally  say  that  with  all  these  other  sources  of  supply 
apparently  or  possibly  available  you  would  at  least  take  time  to 
investigate  the  question  particularly  if  you  were  not  furnished  with  a 
report  of  engineers  making  a  comparison  of  the  various  sources  of 
supply.  The  claim  that  this  is  the  only  available  source  is  simply 
ridiculous.  I  am  not  an  engineer,  but  it  is  simply  ridiculous  for  any 
one  to  stand  and  contend  before  this  committee  that  there  are  not  at 
least  six  or  seven  sources  of  supply  in  the  Sierra  Nevada  Mountains 
from  which  San  Francisco  can  obtain  water. 

It  is  a  country  of  torrential  rains,  and  in  the  wet  season  I  do  not 
think  it  is  an  exaggeration  to  say  that  thousands  and  thousands 
and  hundreds  of  thousands  of  cubic  feet  of  the  purest  water  that 
ever  fell  flows  to  the  sea  and  is  not  used  for  any  purpose.  It  is 
almost  incredible,  that  anybody  who  has  any  familiarity  with  the 
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situation  can  say  that  the  city  of  San  Francisco  is  dependent  upon 
this  one  source  of  supply. 

It  was  suggested  here  that  there  were  certain  engineering  difficul- 
ties. Mr.  Galloway  spoke  of  the  difficulty  of  crossing  Carquinez 
Strait.  I  can  remember,  as  can  all  of  the  gentlemen  from  San 
Francisco  who  are  here,  that  only  a  few  years  ago  it  was  assumed 
that  Lake  Tahoe,  which  by  rail  is  something  like  240  or  250  miles 
from  San  Francisco,  was  the  logical,  natural,  and  feasible  source  of 
water  supply  for  San  Francisco. 

Mr.  Galloway.  Where  did  you  get  your  information  ? 

Mr.  McCutcheon.  I  say  we  can  all  remember  when  that  was 
common  talk. 

Mr.  Galloway.  In  the  newspapers. 

Mr.  McCutcheon.  Well,  in  the  newspapers  and  in  commercial 
bodies.  I  do  not  know  that  it  makes  it  any  the  less  information 
because  it  was  in  newspapers;  but  I  say  that  it  seems  to  have  been 
taken  as  true. 

The  Chairman.  It  depends  on  the  newspaper. 

Mr.  McCutcheon.  Sometimes,  your  honor.  I  know  that  it  was 
assumed  by  common  consent,  so  to  speak,  that  that  was  the  natural 
source  of  supply.  Colonel  Mendell  mentioned  it  as  available.  But 
it  is  not  necessary  that  San  Francisco  should  go  there.  If  this  com- 
mittee should  grant  this  application  under  the  impression  that  San 
Francisco  will  to  any  extent  be  embarrassed  in  acquiring  water 
supply  if  the  application  is  denied,  it  will  act  under  a  total  misappre- 
hension of  the  facts  as  they  exist  and  can  be  ascertained  to  exist  by 
anybody  who  will  investigate  the  subject.  If  it  is  the  notion  of  the 
members  of  this  committee  that  San  Francisco  should  have  this 
right,  all  well  and  good.  That  is  for  the  committee  to  determine. 
But  do  not  put  it  up  on  the  ground  that  San  Francisco  can  not  get 
water  without  getting  this  water. 

Another  suggestion  is  made,  and  I  quote  again.    Mr  .Manson  says: 

This  is  the  only  area  left  free  from  complicating  claims.  It  is  the  purest  water 
because  all  other  areas  have  a  reasonable  amount  of  sediment  and  there  are  private 
holdings  in  them. 

If  you  act  upon  that  statement,  made,  of  course,  in  perfect  good 
faith  by  Mr.  Manson,  you  will  act  under  a  misapprehension  of  the 
fact.  That  is  not  the  fact,  as  any  government  engineer  whom  you 
may  appoint  to  investigate  the  subject  and  report  to  you  will  tell 
you.  It  is  not  the  fact  that  it  is  the  only  area  left  free  from  compli- 
cating claims.  If  he  means  by  that  that  it  will  be  necessary  to 
acquire  the  rights  to  the  use  of  the  waters  to  that  extent,  he  is  right. 
But  there  is  no  difficulty  about  acquiring  in  the  Sierra  Nevada 
Mountains  sources  of  absolutely  pure  water. 

Mr.  Manson.  Yes;  you  can  pick  them  up  overnight. 

Mr.  McCutcheon.  You  can  pick  them  up  overnight?  If  that  is 
the  statement  of  the  city  of  San  Francisco  here,  it  should  afford  an 
answer  to  the  demand  of  San  Francisco. 

Mr.  Phelan.  It  is  a  matter  of  money. 

Mr.  Manson.  A  matter  of  money. 

Mr.  McCutcheon.  It  is  a  matter  of  money?  That  is  slightly  dif- 
ferent from  the  attitude  that  was  taken  in  the  early  part  of  this 
inquiry.  At  that  time  it  was  claimed  they  could  not  be  obtained 
at  all. 
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The  Chairman.  I  think,  Mr.  McCutcheon,  at  all  times  during  the 
discussion  it  has  been  stated  that  the  matter  of  cost  was  one  of  the 
considerations. 

Mr.  McCutcheon.  Yes;  most  assuredly.* 

The  Chairman.  The  cost  of  construction  and  the  cost  of  acquiring 
rights,  and  all  that. 

Mr.  McCutcheon.  Then  do  we  understand  that  the  city  of  San 
Francisco,  through  its  representatives,  now  takes  the  position  that  it 
is  possible  to  acquire  other  rights,  but  that  they  do  not  know  what 
those  rights  will  cost  ?  Is  there  a  report  of  any  board  of  engineers  or 
any  single  engineer  here  that  throws  any  light  upon  that  subject,  or 
is  it  to  be  answered  by  the  suggestion  of  the  gentleman  that  you  can 
pick  these  rights  up  overnight?  It  makes  no  difference  who  owns 
the  rights,  San  Francisco  can  get  them.  She  amended  her  charter 
within  two  years  to  this  effect •: 

mi 

The  supervisors  shall  have  power,  in  the  name  and  for  the  benefit  of  the  city  and 
county,  to  acquire,  by  purchase  or  condemnation,  subject  to  the  conditions  and  limi- 
tations in  this  charter  and  the  general  laws  of  the  State  prescribed,  any  lands  situated 
within  the  State  of  California  necessary  for  constructing  or  maintaining  canals,  aque- 
ducts, reservoirs,  tunnels,  Humes,  ditches,  or  pipes  for  conducting  or  storing  water 
for  the  use  of  the  city  and  county,  or  the  inhabitants  thereof. 

So  that  it  is  not  within  the  possibilities  that  the  people  who  have  ac- 
quired rights  which  are  available  for  San  Francisco  can  stand  San 
Francisco  up  or  take  her  by  the  throat  and  choke  her  to  death.  It 
was  in  order  that  she  might  be  relieved  from  a  situation  of  that  kind 
that  she  saw  fit  to  amend  her  charter.  Is  there  anv  suggestion  that 
she  has  made  any  effort  to  acquire  any  of  these  other  supplies  and  has 
been  unsuccessful? 

Taking  it  for  granted — and  I  go  so  far  as  to  say  that  the  attitude  of 
these  gentlemen  does  not  leave  them  any  other  course — that  there 
are  other  sources  of  supply  of  equal  purity,  of  equal  quantity,  with 
this  Hetch  Hetchy  supply,  it  must  be  assumed  that  if  they  sought  to 
avail  themselves  of  those  supplies  they  might  avail  of  them.  They 
have  made  no  effort  to  avail  of  them. 

Mr.  Manson.  And  how  about  the  price  ? 

Mr.  McCutcheon.  I  do  not  know.  Mr.  Galloway  seems  to  see 
something  verv  funnv  in  that. 

Mr.  Galloway.  I  see  it  funny  in  this  way:  That  you  should  come 
here  without  any  standing  whatever  in  this  matter,  which  is  of  vital 
•importance  to  San  Francisco,  except  that  you  confessedly  appear  here 
as  the  attorney  of  a  corporation  which  it  is  impossible  for  San  Fran- 
cisco to  get  off  its  back,  and  that  you  should  say  it  is  possible  for  San 
Francisco  to  obtain  a  supply  anywhere  up  and  down  the  Sierra 
Nevada  Mountains,  as  if  you  did  not  know  there  were  any  of  the 
physical  difficulties  that  stand  in  the  way,  and  we  could  take  our 
supply  from  the  Potomac  River  and  pump  it  over  the  Rocky  Moun- 
tains so  far  as  engineering  difficulties  are  concerned,  and  it  is  a  ques- 
tion of  cost,  and  cost  only.  V>Te  do  not  den}'  that  there  are  other 
sources  of  supply  up  and  down  the  Sierra  Nevada  Mountains,  but  we 
do  know  and  can  present  the  proof  that  these  supplies  are  in  the 
hands  of  capitalists  who  would  mulct  the  city  if  we  attempted  to  get 
them,  and  this  is  the  only  supply  that  it  is  within  the  financial  possi- 
bilities of  San  Francisco  to  develop. 

Mr.  McCutcheon.  I  do  not  care  to  reply  to  any  part  of  that  state- 
ment except  the  last  part — that  these  supplies  are  in  the  hands  of 
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capitalists  who  would  attempt  to  mulct  the  city.  My  answer  to  that 
is  this  provision  in  the  charter. 

Mr.  Ferris.  You  mean  the  provision  for  condemnation? 

Mr.  McCutcheon.  Yes.  There  is  no  answer  here  to  the  statement 
that  the  city  can  condemn  those  rights.  Mr.  Long  will  not  attempt 
to  say  that  they  can  not. 

Mr.  Long.  That  is,  other  than  the  Spring  Valley  Water  Company. 

Mr.  Ferris.  What  is  that,  Mr.  Long? 

Mr.  Long.  Other  than  the  Spring  Valley  Water  Company. 

Mr.  Ferris.  Why  do  you  say  that?    I  was  not  here  yesterday. 

Mr.  Long.  Then,  if  you  will  pardon  the  interruption  

Mr.  McCutcheon.  Certainly. 

Mr.  Long  (continuing).  I  understood  that  Mr.  McCutcheon  made 
the  statement,  when  you  were  not  here,  that  the  city  never  had 
attempted  to  exercise  the  right  of  eminent  domain  so  far  as  the 
Spring  Valley  Company  was  concerned;  and  my  reply  to  that  was 
that  there  was  a  very  grave  question  as  to  the  right  of  condemna- 
tion, as  to  the  question  whether  the  right  of  a  municipality  to  take 
and  operate  the  water  supply  itself  was  superior  to  the  rights  of 
citizens  vho  had  devoted  their  property  to  a  public  use. 

Mr.  Ferris.  What  do  you  say  about  that? 

Mr.  McCutcheon.  What  is  Mr.  Olney's  view  about  that? 

Mr.  Long.  I  simply  said  that  I  did  not  say  flatly  that  we  could 
not  do  it,  and  I  think  the  record  will  bear  me  out,  but  I  said  that 
Mr.  Olney  and  I  were  agreed  that  there  was  a  very  grave  doubt. 

Mr.  Ferris.  What  do  you  base  that  doubt  upon? 

Mr.  Long.  We  must  condemn  under  the  state  laws.  The  charter 
will  not  give  us  that  power. 

Mr.  Ferris.  What  danger  or  defects  do  you  anticipate  in  your 
state  statute? 

Mr.  Long.  The  Spring  Valley  Water  Company's  property  is  already 
devoted  to  a  public  use.  Now,  it  could  not  be  any  more  devoted 
to  public  use  if  the  city  took  it  than  it  is  now.  In  order  to  condemn, 
the  city  must  show  a  superior  necessity. 

Mr.  Gronna.  But  if  you  showed  you  could  not  get  a  sufficient 
water  supply  would  not  that  be  sufficient  reason  for  it? 

Mr.  Long.  Then  we  might  be  met  with  the  proposition  that  it  was 
not  necessary. 

Mr.  Gronna.  If  the  city  could  furnish  an  abundance  of  water  and 
the  company  could  not,  if  the  city  could  do  what  the  corporation  was 
unable  to  do,  why  would  you  not  have  the  legal  right  to  condemn? 

Mr.  Long.  We  would  be  condemning  for  a  superior  use.  We 
would  be  then  taking  a  property  which  was  confessedly  insufficient; 
and  what  would  we  do  with  it?    If  they  could  not  develop  it  

Mr.  Gronna.  Would  not  that  give  you  a  superior  right  ? 

Mr.  Long.  I  doubt  it.  We  could  go  out  and  acquire  other  proper- 
ties. Mr.  McCutcheon's  statement  is  correct,  that  if  there  were  other 
available  sources  that  could  be  developed  independent  of  the  Spring 
Valley  we  could  condemn  it  as  against  private  ownership  which  was 
not  using  it  for  the  same  purposes. 

is   Mr.  Ferris.  As  to  that  question  between  the  municipality  and 
private  ownership,  that  did  not  go  up  to  the  courts? 
Mr.  Long.  No,  sir 
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Mr.  Ferris.  It  has  never  been  passed  upon? 

Mr.  Long.  No,  sir;  and  of  course  there  is  another  objection,  which 
is  not  legal,  but  is  comparative,  and  that  is,  that  under  the  laws  of 
the  State,  after  a  decree  of  condemnation  is  handed  down  condemning 
property,  th3  plaintiff  has  but  thirty  days  within  which  to  pay  the 
purchase  price. 

Mr.  Ferris.  That  is  a  positive  statute? 

Mr.  Long.  Yes. 

Mr.  Ferris.  And  you  would  anticipate  difficulty  in  raising  the 
money  within  that  time? 

Mr.  Long.  Yes.  The  charter  provides  a  scheme  for  bonding,  and 
certain  preliminary  ordinances,  and  the  holding  of  an  election.  That 
is  surrounded  with  many  safeguards  which  make  it  necessarily  a 
slow  process.  We  could  not  comply  with  that  feature  of  it,  because 
we  could  not  have  the  money  on  hand. 

Mr.  Ferris.  What  is  the  opinion  of  the  attorney-general  of  jout 
State  on  that  proposition,  that  you  can  not  condemn  under  your 
condemnation  a  property  of  a  private  corporation  maintaining  a 
water  supply? 

Mr.  Long.  The  question  has  not  been  discussed  much,  as  I  know 
of.  Of  course,  Mr.  Olney  and  Mr.  McCutcheon  are  very  much  my 
seniors,  and  I  give  very  great  respect  to  both  of  them  so  far  as  the 
law  is  concerned,  but  it  is  my  view  that  there  is  grave  doubt,  and  I 
have  had  occasion  during  my  service  as  city  attorney  to  consider 
these  questions  relating  to  public  ownership  of  corporations.  The 
board  of  supervisors  have  not  asked  my  opinion,  but  if  they  should 
do  so,  on  the  information  I  now  have  I  should  say  there  was  very 
grave  doubt. 

Mr.  Ferris.  You  have  not  given  them  any  written  opinion? 
Mr.  Long.  No. 

Mr.  Ferris.  Have  they  requested  any  of  you  ? 

Mr.  Long.  No,  sir;  the  matter  has  not  been  considered  in  that  way, 
because  the  charter  contemplates  the  solicitation  of  an  offer  from  the 
existing  utility,  and  the  submission  of  any  offer  which  may  be  made  to 
the  people. 

Mr.  Ferris.  That  is  another  route? 

Mr.  Long.  Yes.  It  is  contemplated  that  that  method  should  be 
followed,  and  we  have  never  contemplated  condemnation  proceedings, 
because  we  thought  we  could  arrive  at  values  by  offer  and  acceptance. 
Of  course  there  is  another  feature  which  entered  somewhat  into  this 
thing,  and  that  is  the  fact  that  the  United  States  circuit  court  within 
a  very  few  months  from  now  will  probably  hand  down  a  decision  as  to 
its  idea  of  the  value  of  this  Spring  Valley  water  system.  The  matter 
is  in  litigation  and  has  been  for  a  number  of  years. 

Mr.  Robinson.  Upon  that  point,  I  understood  Mr.  Olney  to  state 
this  morning  that  it  was  his  opinion  that  the  right  of  condemnation 
could  be  exercised. 

Mr.  Olney.  No;  I  did  not  say  it  could  be  exercised  against  a  cor- 
poration furnishing  water. 

Mr.  Ferris.  What  is  your  opinion  about  that? 

Mr.  Olney.  I  think  the  city  could  exercise  the  right  of  eminent 
domain  against  the  Spring  Valley  Waterworks,  but  it  is  not  free  from 
doubt.    It  has  never  been  passed  upon,  either  by  our  own  State  or 
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any  other  State  so  far  as  I  know.  These  corporations,  like  the  Spring 
Valley  Waterworks,  occupy  rather  a  peculiar  position  in  California. 
They  do  not  have  to  have  any  franchise.  The  constitution  gives 
them  the  right  to  open  the  streets  and  lay  their  pipes  and  supply 
water  to  the  people  without  any  permission  from  the  city  authorities 
whatever,  and  there  are  other  features  that  make  them  truly  a  quasi- 
ublic  corporation.  Now,  whether  a  quasi-public  corporation  can 
ave  its  property  condemned  by  the  city — and  paid  for,  of  course — I 
am  not  sure.  My  opinion,  offhand,  is  that  it  can  be  done,  but  Mr. 
Long  is  entirely  right  in  saying  that  it  is  a  grave  question. 

Mr.  Ferris.  Mr.  Chairman,  I  hope  I  am  not  consuming  too  much 
time  of  the  committee  on  this  proposition  ? 

The  Chairman.  The  gentleman  is  consuming  very  little  time. 
Mr.  Ferris.  But  I  consider  this  is  a  very  important  question  for 
the  committee  to  know  about,  this  question  of  condemnation,  my 
theory  being  this,  that  we  ought  to  know  whether  the  municipality 
of  San  Francisco  can  go  into  court  and  before  a  jury  condemn  and 
take  the  property  that  is  now  scattered  around  through  their  streets 
in  the  business  of  a  waterworks  company.  I  think  it  is  important 
for  the  committee  to  know  it,  and  I  would  like  to  hear  his  reply  on 
that. 

The  Chairman.  We  did  consider  that  at  very  considerable  length 
on  two  or  three  occasions  before. 

Mr.  Ferris.  I  heard  Mr.  McCutcheon  before,  but  I  did  not  hear 
the  city  attorney  on  yesterday. 

The  Chairman.  There  is  quite  a  difference  of  opinion  on  the  subject. 

Mr.  Robinson.  If  I  understand  the  opinion  of  those  representing 
San  Francisco,  the  engineers,  and  Mr.  Manson,  it  is  the  desire  and 
necessity  of  San  Francisco  to  acquire  this  grant  without  regard  to 
the  acquisition  of  other  rights.  It  will  be  necessary  for  San  Fran- 
cisco, in  their  view  of  the  matter,  to  acquire  the  Hetch  Hetchy 
whether  they  acquire  the  property  and  rights  of  the  Spring  Valley 
Company  or  not  . 

Mr.  Manson.  That  is  right. 

Mr.  Long.  That  is  true. 

Mr.  Robinson.  In  that  view  of  the  matter,  the  investigation  pur- 
sued by  my  friend  Mr.  Ferris  might  not  be  so  very  important  after  all. 

Mr.  Ferris.  With  all  respect  to  my  friend  Mr.  Robinson,  here,  I 
disagree  with  him  on  that,  for  the  purchase  of  this  site,  or  the  exchange 
of  this  land,  as  we  might  call  it,  in  the  vicinity  of  Yosemite  Park,  is 
going  to  cut  a  good  deal  of  figure  in  the  way  they  get  hold  of  the 
property  of  a  corporation  now  which  has  a  franchise  to  operate  in 
the  city  of  San  Francisco;  and  with,  that  in  mind,  before  I  thought 
I  could  cast  an  intelligent  vote  I  would  like  to  get  at  what  their 
legal  rights  are  now. 

Mr.  Long.  If  you  will  permit  me,  there  is  no  exclusive  right  held  by 
the  Spring  Valley  Waterworks,  and  the  usual  monopoly  features  do 
not  obtain. 

Mr.  Ferris.  I  understand  that. 

The  Chairman.  As  a  matter  of  theory  they  do  not. 

Mr.  Long.  As  a  matter  of  theory  they  do  not,  but  the  Spring 
Valley  has  the  only  available  watershed  and  sources,  and  they  are  a 
monopoly.  It  is  business  sagacity  and  their  support  by  the  public 
that  has  made  it  possible  for  them  to  show  that  business  sagacity 
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which  has  given  them  this  monopoly.  But  if  there  be  an  idea  in  the 
mind  of  any  member  of  this  committee  that  the  securing:  of  this  ground 
will  be  used  as  a  club  by  the  city  in  order  to  depreciate  or  depress  the 
value  of  the  Spring  Valley  Water  Company,  I  can  assure  you  gentle- 
men that  their  rights  are  amply  protected  at  this  time  by  tins  litiga- 
tion in  the  United  States  circuit  court,  which  has  been  covering  a 
period  of  years.  You  were  not  here  yesterday,  Mr.  Ferris.  It  has 
covered  a  period  of  five  years,  and  the  cases  are  consolidated,  all  except 
the  1908  case,  and  I  assume  that  by  the  agreement  of  counsel  that 
will  be  consolidated.  The  final  briefs  will  be  in  in  the  next  sixty 
days,  the  brief  of  the  city  covering  a  thousand  pages  probably,  and 
the  United  States  circuit  court  will  then  determine  what,  in  its  judg- 
ment, is  the  value  of  the  property. 

Mr.  Ferris.  That  has  been  passed  upon  by  the  lower  court  ? 

Mr.  Loxg.  Only  for  the  purposes  of  a  preliminary  injimction;  and, 
Mr.  McCutcheon,  you  referred  to  that  opinion  of  Judge  Barrington's 
the  other  day;  are  vou  s;oino;  to  offer  that  in  the  record? 

Mr.  McCutcheox.  I  told  several  members  of  the  committee  I 
would  furnish  them  with  copies  of  that.  I  do  not  know  that  it  is 
necessary  to  put  it  into  the  record  and  encumber  the  record  with  it. 

Mr.  Loxg.  I  simply  wanted  to  know  if  it  was  offered  in  evidence. 
I  had  a  copy  yesterday. 

Mr.  Howlaxd.  The  value  of  the  Spring  Valley  Waterworks  prop- 
erty has  been  determined  in  the  courts.  The  issues  in  that  pending 
litigation  are  not  such  that  the  Spring  V alley  Water  Company  would 
be  compelled  to  sell  at  that  price? 

Mr.  Loxg.  Xo;  they  would  not  be  compelled  to,  nor  would  the 
city  be  compelled  to  pay  that  price. 

Mr.  Howlaxd.  No. 

Mr.  Loxg.  It  would  be  a  judicial  estimate  of  the  value  of  the  prop- 
erty, gathered  from  a  consideration  of  every  bit  of  testimony  that 
could  possibly  be  found.  • 

Mr.  Howlaxd.  But  would  bind  no  one  on  the  question  of  a  sale? 

Mr.  Loxg.  No,  sir. 

Mr.  Groxxa.  As  a  matter  of  fact  they  would  not  be  compelled  to 
acquire  it  at  all  ? 

Air.  Loxg.  No;  but  the  city  wants  it,  and  it  is  the  policy  of  the 
city  to  acquire  it.  But  we  have  interrupted  Air.  McCutcheon  in  his 
argument  here,  and  I  did  not  want  to  do  that. 

Air.  Maxsox.  Air.  Ferris  raised  one  point  there  that  I  would  like 
to  answer.  He  has  raised  an  exact  issue  and  has  only  stated  half 
of  it.  The  question  wiU  be  if  the  granting  of  these  rights  will  affect 
the  price  which  the  Spring  Valley  Water  Company  will  be  willing  to 
sell  out  for. 

Air.  Ferris.  I  do  not  want  to  go  into  that,  but  I  do  want  to  hear 
a  little  further  on  the  legal  proposition. 

Air.  AIcCutcheox.  I  asked  Air.  Long  yesterday,  Air.  Ferris,  in 
your  absence,  after  he  had  made  a  statement  to  the  effect  that  there 
had  been  a  desire  on  the  part  of  the  city  for  some  time  to  acquire 
this  property,  inasmuch  as  he  expressed  some  doubt  as  to  the  rights 
of  the  city  to  acquire  by  condemnation  the  property  of  the  company, 
if  the  city  authorities  had  ever  made  any  attempt  to  obtain  an 
amendment  of  our  code  of  civil  procedure  so  as  to  put  that  question 
entirely  at  rest.    I  do  not  know  that  that  question  was  answered. 
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I  think,  however,  I  can  answer  it  myself.  I  am  very  sure  that  the 
city  never  has  made  any  such  effort,  and  I  am  equally  sure  if  the 
city  should  make  such  effort  it  would  result  in  obtaining  the  amend- 
ment very  quickly;  and  the  legislature  is  now  in  session.  There 
can  be  no  question  as  to  the  power  of  the  legislature  to  make  such 
an  amendment. 

Coming  now  to  the  other  question,  there  is  great  dearth  of  author- 
ity on  the  question  whether  a  municipal  corporation  can  acquire,  in 
the  exercise  of  the  right  of  eminent  domain,  a  property  already  im- 
pressed with  a  public  use  and  being  administered  by  a  quasi  public 
corporation  if  the  object  of  acquiring  it  is  to  employ  it  in  the  same 
public  use.  Lewis  on  Eminent  Domain  states  the  rule  generally  that 
such  a  proceeding  will  lie.  There  is  a  case,  the  City  of  Helena  v. 
Rogan,  which  my  office  advises  me — I  have  not  had  the  time  to  ex- 
amine the  matter  at  length — bears  upon  the  question.  There  is  a 
dearth  of  authority  on  the  point.  This  company  which  I  represent 
did,  a  few  years  ago,  institute  a  condemnation  proceeding  against  a 
company  known  as  the  San  Mateo  Waterworks,  which  was  the  owner 
of  property  southerly  from  San  Francisco  in  the  neighborhood,  imme- 
diately adjoining  San  Francisco  on  the  south,  and  which  company  was 
engaged  in  the  business  of  purveying  water.  The  defense  was  made 
that  that  action  would  not  lie,  as  the  property  was  already  impressed 
with  a  public  use,  and  hence  that  the  Spring  Valley  Water  Company 
could  not  acquire  it  in  the  exercise  of  the  right  of  eminent  domain. 
While  the  court  did  not  pass  upon  that  question  expressly  in  the 
opinion,  the  court  did  entertain  the  complaint.  That  is  not  a  parallel 
case  to  this  because  it  was  argued  there  and  claimed  that  the  use  to 
which  the  plaintiff  desired  to  put  that  property  was  superior  to  the 
one  to  which  the  defendant  was  then  putting  it.  As  I  say,  there  is 
great  dearth  of  authority  on  the  subject.  The  only  text  writer  who 
discusses  it,  so  far  as  I  know,  is  Lewis,  in  his  work  on  eminent  domain. 

Mr,  Long.  Does  he  lay  down  the  rule  that  a  municipality  desiring 
to  operate  can  impress  with  the  right  of  eminent  domain  ? 

Mr.  McCutcheon.  He  makes  it  almost  as  strongly  as  that,  pro- 
ceeding on  this  line  of  argument  that  there  may  be  profit  derived  by 
the  municipal  corporation  in  administering  the  public  use,  and  to  that 
extent  it  may  be  superior  to  the  same  use  administered  by  a  public- 
service  corporation. 

Mr.  Long.  Does  he  support  it  by  any  authority  ? 

Mr.  McCutcheon.  No  ;  I  think  not.  But  my  suggestion  to  that  is 
that  if  there  is  any  doubt,  the  doubt  can  very  quickly  be  resolved. 
These  gentlemen  say  for  years  they  have  been  endeavoring  to  obtain 
this  property.  I  will  not  go  so  far  as  to  say  that  this  charter  would  in 
anywise  affect  the  code  of  civil  procedure,  but  it  is  perfectly  clear  that 
it  was  their  intention  at  the  time  they  adopted  the  charter  to  clothe 
themselves  with  power  to  acquire  public  utilities.  Indeed,  the 
article  which  this  comes  from  says:  "It  is  hereby  declared  to  be  the 
purpose  and  intention  of  the  people  of  the  city  and  county  that  its 
public  utilities  shall  be  gradually  acquired  and  ultimately  owned  by 
the  city  and  county.    To  this  end  it  is  hereby  ojdained." 

They  would  have  had  no  difficulty,  if  they  had  any  doubt  about  it, 
and  they  will  have  no  difficulty  now  if  they  have  any  doubt  about  it, 
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I  in  obtaining  the  necessary  legislation  to  enable  them  to  institute  the 
\  proceeding. 

Mr.  Long.  That  is  speculation,  is  it  not? 

Mr.  McCutcheon.  I  think  not.  You  gentlemen  do  some  things  in 
a  great  hurry;  I  have  known  you  to  get  things  through  the  legislature 
of  California  with  great  speed.  They  do  things  with  great  speed 
there. 

Mr.  Long.  We  were  not  speedy  enough  to  get  here  ahead  of  you, 
though. 

Mr.  McCutcheon.  Yes,  your  confreres  were  here  before  I  was. 
The  Chairman.  How  long  will  it  take  you  to  finish,  Mr.  McCutch- 
eon? 

Mr.  McCutcheon.  I  think  I  can  finish  in  fifteen  minutes,  Mr. 
Chairman.  There  are  one  or  two  matters  to  which  I  wish  to  call  the 
attention  of  the  gentlemen  on  the  other  side.  There  is  one  thing  here 
which  you  may  think  is  wide  of  the  mark,  but  which  I  consider  of  con- 
siderable importance.  I  think  any  one  reading  the  record  here 
would  get  an  impression  that  it  was  the  opinion  of  the  representatives 
of  San  Francisco  that  this  water  we  are  supplying  to  the  cit}r  and 
county  of  San  Francisco  was  bad  water. 

Mr.  Long.  No;  I  will  support  you  in  that. 

Mr.  McCutcheon.  I  am  glad  of  that.  But  I  want  to  take  time  to 
read  a  statement  of  the  chairman  of  the  hosnital  committee  of  San 
Francisco — made  in  February,  1903 — on  this  subject.  The  charge 
made  here  never  should  have  been  made.  It  did  not  do  San  Fran- 
ciso  any  good,  and  I  am  surprised  that  the  man  who  represented  San 
Francisco  considered  that  the  exigencies  of  his  case  called  for  any  such 
criticism  upon  the  water  supply  of  his  city.  I  want  to  read  this  state- 
ment. I  see  that  Mr.  Mensonis  not  in  the  room.  I  did  not  realize 
when  I  started  to  make  that  statement  that  he  was  out  of  the  room. 
(Mr.  Manson  here  reentered  the  committee  room.) 
Mr.  Manson.  Will  you  say  it  over  again? 

Mr.  McCutcheon.  Yes;  I  will.  I  say  I  was  surprised  that  the 
exigencies  of  vour  case  seemed  to  vou  to  make  it  necessarv  to  blast 
the  water  supply  of  your  city  here  the  other  day,  and  give  the  impres- 
sion that  the  water  which  the  Spring  Valley  Company  was  supplying 
to  the  city  of  San  Francisco  was  not  of  good  quality. 

I  will  read  now  a  little  extract  from  the  proceedings  before  Secre- 
tary Hitchcock  when  this  application  was  first  before  him.  This  is 
a  statement  of  Doctor  De  Ancona,  a  member  of  the  present  board  of 
supervisors,  and  who  was  then  a  member  of  the  board  of  supervisors. 
He  says: 

For  the  sake  of  the  record  I  want  to  say  that  the  board  of  supervisors  a  year  ago 
directed  the  board  of  health  to  have  the  city  chemists  and  city  bacteriologist  examine 
the  waters  of  the  Alameda  Creek  system.  They  started  to  have  the  waters  of  the 
entire  system  examined,  but  that  proved  to  be  too  burdensome,  and  it  seems  to  me 
that  the  people  of  the  city  and  the  Spring  Valley  waterworks  are  entitled  to  the 
result  of  those  examinations.  They  showed  that  the  waters  of  the  Alameda  Creek 
eystem  are  of  exceptional  purity.  It  is  a  question  whether  any  city  of  the  United 
States  has  a  water  source  that  is  hygienically  as  good  as  the  water  from  the  Alameda 
Creek  system.  I  think  the  Spring  Valley  waterworks  are  entitled  to  that  knowledge, 
and  the  people  of  San  Francisco  certainly  ought  to  know  that  the  water  from  the 
main  source  of  the  city  supply  is  hygienically  good  and  of  exceptional  purity. 
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The  source  of  supply  referred  to  by  Doctor  De  Ancona  is  the  source 
of  supply  to  which  Mr.  Manson  referred  the  other  day.  That  is  the 
source  of  supply  which  he  said  the  city  would  abandon  if  it  got  this 
property.  He  said  they  would  not  use  that  for  the  purposes  of  a 
municipal  supply.  I  do  not  know  the  purpose  of  that.  I  do  not 
know  what  Mr.  Manson  had  in  mind  when  he  made  that  suggestion. 

Mr.  Olney.  The  city  of  Oakland  would  be  glad  to  get  it. 

Mr.  McCutcheon.  Anybody  would  be  glad  to  get  it.  And  if  we 
could  dismember  our  property  to-day,  we  could  sell  that  portion  of  it 
to  the  city  of  Oakland  for  $10,000,000;  whereas  the  supervisors  in 
their  valuation  allowed  us  only  $4,000,000  for  it.  If  we  could  dis- 
member it,  I  do  not  doubt  that  Mr.  Olney  would  advocate  its  purchase. 

Mr.  Long.  If  it  was  free  from  legal  difficulties. 

Mr.  McCutcheon.  Free  from  what  difficulty.  The  legal  difficulty 
which  affects  it  is  that  it  is  impressed  with  this  public  use  for  the 
benefit  of  San  Francisco.  That  is  the  situation  we  are  in  with  respect 
to  that  property.  We  can  not  dispose  of  it  because  it  is  impressed 
with  a  use  in  favor  of  San  Francisco.  If  the  city  will  to-day  take 
the  shackles  off  us  and  let  us  sell  this  property,  we  will  get  five  or  six 
million  dollars  more  for  it  than  the  price  named  to  the  city. 

Mr.  Long.  Have  you  ever  asked  them  to  do  it  ? 

Mr.  McCutcheon.  What  is  the  use  of  asking  me  if  we  have  ever 
asked  them  to  do  it? 

Mr.  Long.  You  asked  me  if  the  city  had  tried  to  condemn? 

Mr.  McCutcheon.  Do  you  mean  have  we  ever  asked  the  city  to 
relieve  us  from  this  public  use  ? 

Mr.  Long.  Yes. 

Mr.  McCutcheon.  No;  we  have  not.  It  goes  without  saying  that 
you  would  not. 

The  Chairman.  I  think  the  case  stands  on  a  very  even  keel.  Mr. 
McCutcheon  has  stated  that  the  company  is  shackled,  and  the  gen- 
tleman has  asked  him  if  he  has  made  any  effort  to  break  the  shackles, 
and  I  think  that  leaves  it  on  an  even  keel. 

Mr.  McCutcheon.  They  said  they  offered  to  buy  this  property. 
By  the  way,  Mr.  Manson  told  you  of  three  or  four  efforts  the  city 
made  to  buy  it.  I  have  taken  it  upon  myself  to  have  a  search  made 
through  the  municipal  reports  of  the  city  of  San  Francisco  which 
are  published,  and  which  are  to  be  found  in  the  Congressional  Library. 
The  city  of  San  Francisco  publishes  an  annual  report  of  the  proceed- 
ings of  its  board  of  supervisors,  particularly  with  reference  to  matters 
of  this  kind.  There  is  to  be  found  in  the  report  for  the  year  ending 
June  30,  1901,  a  statement  that  a  resolution  was  passed  requesting 
this  company  to  name  a  price  upon  its  property.  The  reports  sub- 
sequent to  that  date  have  been  examined;  I  did  not  make  the  exami- 
nation myself;  it  was  made  by  an  assistant  in  Mr.  Browne's  office. 
That  examination  has  failed  to  disclose  any  other  request  on  the  part 
of  the  city  of  San  Francisco  that  a  price  upon  this  property  be  named 
until  the  year  1908.  In  other  words,  this  resolution  was  passed  in 
1900,  which  I  will  take  great  preasure  in  reading  to  you,  and  from 
1900  there  does  not  appear  to  have  been  any  effort  on  the  part  of  the 
city,  so  far  as  its  own  publications  are  concerned,  until  the  year  1908. 
If  there  is  any  such,  it  should  be  in  these  publications,  and  I  would 
be  very  glad  to  have  Mr.  Manson  refer  us  to  it. 
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Mr.  Manson.  How  about  1908? 

Mr.  Long.  Is  there  any  record  of  a  voluntary  offer  by  the  water 
company? 

Mr.  McCutcheon.  No,  sir;  there  is  not.  I  want  to  suggest  to  you 
gentlemen,  in  line  with,  tins  solicitous  and  fatherly  care  which  the 
representatives  of  San  Francisco  have  told  you  they  have  had  for 
this  corporation  for  so  many  years,  their  action  in  calling  upon  the 
company  to  name  a  price  upon  its  property.  Here  is  a  resolution 
passed  on  the  31st  of  May,  1900,  while  our  friend  Mr.  Phelan  was 
mayor  of  San  Francisco.  Of  course  you  gentlemen  have  all  observed 
how  judicially  minded  these  representatives  of  San  Francisco  are 
toward  this  company.  I  do  not  suppose  any  of  you  can  have  any 
doubt  that  the  company  has  always  been  perfectly  safe  in  the  hands 
of  the  representatives  of  San  Francisco,  and  that  it  has  always  received 
the  fairest  treatment. 

Mr.  Phelan.  Thank  you. 

Mr.  McCutcheon.  And  it  is  somewhat  difficult  to  understand 
how,  under  those  circumstances,  the  company  was  compelled  for 
six  years  to  go  to  the  circuit  court  and  obtain  an  injunction  restrain- 
ing the  enforcement  of  a  rate  schedule,  and  that  the  highest  divi- 
dend it  was  ever  able  to  pay  from  the  rates  it  collected  under  the 
protection  of  that  injunction  was  about  4  per  cent.  How  much  it 
could  have  collected  or  how  much  in  dividends  it  could  have  paid  if 
it  had  not  gotten  those  injunctions  I  leave  it  to  you  to  speculate. 

Mr.  Long-.  There  would  have  been  no  Hmit. 

Mr.  McCutcheon.  The  city  was  fired  with  the  desire  to  buy  the 
property  and  it  wanted  to  treat  the  company  fairly;  bear  that  in 
mind.  This  is  a  portion  of  the  resolution  of  May,  1900,  after  calling 
upon  the  company  to  fix  the  price: 

The  Spring  Valley  Water  Company  is  also  requested  to  bear  in  mind  that  any  over- 
valuation of  its  water  system  will  compel  the  people  of  San  Francisco  to  look  elsewhere 
for  their  water  supply,  and  the  withdrawing  of  San  Francisco  as  a  market  for  the  sale  . 
of  the  company's  water  will  reduce  the  value  of  the  company's  lands  to  what  they 
are  worth  for  agricultural  purposes  merely. 

That  reminds  me  of  the  bailiff  who  said  to  the  spectator  in  the 
court,  "I  want  nothing  but  silence  out  of  you,  and  very  little  of  that." 
They  say  here,  "We  want  nothing  but  an  offer  out  of  you,  but  we 
want  you  to  understand  that  it  must  be  a  small  offer,  and  if  it  is  not 
a  small  offer  we  will  resolve  your  property  into  agricultural  lands." 
Now,  I  only  suggest  that  to  show,  as  I  said  a  while  ago,  how  solicitous 
these  gentlemen  have  been  for  the  welfare  of  the  corporation  and  of 
its  stockholders.  Having  that  resolution  in  mind,  does  our  fear  that 
they  will  use  this  grant  to  oppress  the  company  seem  to  have  sub- 
stantial support  ? 

Mr.  Phelan.  We  will  give  you  back  your  money. 

Mr.  McCutcheon.  You  are  not  authorized  to  say  you  will  give  us 
back  our  money.  Now,  Doctor  Giannini,  if  you  will  let  me  have 
your  papers,  I  will  go  to  these  other  matters. 

(The  papers  referred  to  were  here  handed  to  Mr.  McCutcheon  by 
Doctor  Giannini.) 

I  shall  take  it  for  granted,  until  a  record  of  San  Francisco  can  be 
produced  to  the  contrary — and  the  statement  was  made  here  that  the 
papers  showing  these  offers  could  not  be  produced  because  of  the  loss 
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in  the  fire — but  this  volume  was  published  long  before  the  fire,  and 
the  subsequent  volumes  can  be  procured  from  the  Congressional 
Library,  that  there  was  no  request  for  a  price  after  1900  until  1908. 

Doctor  Giannini.  Read  the  charter  in  chronological  order  this 
time. 

Mr.  McCutcheon.  Now,  Doctor,  I  have  no  doubt  you  can  make 
my  argument  a  great  deal  better  than  I  can,  but  if  you  will  give  me  a 
few  minutes,  I  will  get  through.  I  am  going  to  read  you  from 
this  charter. 

Whenever  the  board  of  supervisors  by  ordinance  as  hereinafter  provided  shall  deter- 
mine that  the  public  interest  or  necessity  demands  the  acquisition,  construction,  or 
completion  of  any  public  utility  or  utilities  by  the  city  and  county,  or  whenever  the 
electors  shall  petition  the  board  of  supervisors,  as  provided  in  section  3  of  this  article, 
for  the  acquisition  of  any  public  utility  or  utilities,  the  board  of  supervisors  must  pro- 
cure from  the  board  of  public  works,  through  the  city  engineer,  plans  and  estimates  of 
the  cost  of  original  construction  and  completion  by  the  city  and  county  of  such  public 
utility  or  utilities. 

In  securing  estimates  of  the  cost  of  original  construction  and  completion  of  water- 
works, by  the  city  and  county,  the  board  of  supervisors  must  procure,  as  hereinabove 
specified,  and  place  on  file  plans  and  estimates  of  the  cost  of  obtaining  from  such 
sources  as  the  board  of  supervisors  may  designate  as  available  a  sufficient  supply  of 
good,  pure  water  for  the  city  and  county. 

The  charter  says  that  before  submitting  a  proposition  for  the  acqui- 
sition of  that  supply  to  the  electors,  the  board  of  supervisors  shall 
call  upon  the  owners  of  the  existing  utility  to  nam?,  a  price.  After 
the  cost  has  been  named  they  can  det3rmine  whether  they  will  go  on 
with  the  construction  of  the  new  work  or  whether  they  will  buy  the 
existing  utility.  Let  us  see  what  they  did  in  this  case.  They  first 
filed  the  plans  showing  the  cost  of  the  construction  of  Hetch  Hetchy 
system.  Before  that  was  done  a  letter  had  been  written  to  them  by 
the  Spring  Valley  Water  Company  offering  to  sell  its  property  for 
$32,000,000.  While  that  letter  was  before  them,  and  without  hav- 
ing, as  tne  charter  says  they  should,  called  formally  for  a  price,  they 
passed  a  resolution  declaring  in  favor  of  the  Hetch  Hetchy  supply, 
declaring  generally  that  it  was  desirable  for  the  city  of  San  Francisco 
to  acquire  a  water  supply  and  that  the  Hetch  Hetchy  was  the  supply 
they  wanted  to  acquire.  After  they  had  done  that  they  wrote  us  and 
said  " Will  you  name  a  price  on  your  property?"  That  was  tha  order 
of  events. 

The  Chairman.  What  was  the  date  of  that  offer  by  the  water  com- 
pany of  $32,000,000? 

Mr.  McCutcheon.  The  13th  of  April,  1908. 

The  Chairman.  Was  that  a  definite  offer,  in  legal  form,  and  by 
authority  ? 

Mr.  McCutcheon.  No,  sir;  it  was  signed  by  the  president,  who 
stated  that  he  did  it  by  order  of  the  board  of  directors,  and  that 
if  the  committee  on  water  supply  would  indicate  its  approval  of  it 
he  would  call  the  stockholders  together  and  have  it  approved. 

Mr.  Long.  No;  he  did  not  say  he  would  have  it  approved.  He 
said  he  would  try  to. 

Mr.  McCutcheon.  While  we  are  on  that  subject,  I  think  I  am 
right  a1"  out  that  

Mr.  Long.  I  will  not  contradict  it. 

The  Chairman.  I  assume  there  would  be  some  question  in  any 
event  whether  it  would  be  approved  or  not.  He  said  he  would  rec- 
ommend it? 
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Mr.  Maxsox.  Yes;  but  he  did  not  do  it. 

The  Chairman.  Was  definite  action  taken  by  the  city  in  this  mat- 
ter in  regard  to  that  offer? 

Mr.  Loxg.  That  was  withdrawn. 
The  Chairmax.  How  soon? 

Mr.  Phelax.  There  was  a  change  of  management. 

The  Chairmax.  We  have  gone  all  over  this,  but  it  is  not  very  clear. 

Mr.  McCutcheox.  Mr.  Phelan  says  there  was  a  change  of  man- 
agement.   That  reminds  me  

The  Chairmax.  There  was  a  change  of  management  in  the  water 
company? 

Mr.  Phelax.  Yes. 

Doctor  Giaxxixi.  I  am  a  member  of  the  committee  that  considered 
it,  and  that  offer  was  withdrawn  at  the  time  we  asked  them  to  posi- 
tively make  it  a  bona  fide  offer,  because  when  that  statement  was 
made  by  the  president  of  the  company,  when  the  statement  was 
made  at  that  time,  we  were  not  prepared  to  consider  it  at  that  day, 
and  asked  him  to  please  go  to  his  stockholders  and  get  a  bona  fide 
offer. 

The  Chairman.  Now,  Mr.  McCutcheon,  we  will  try  not  to  inter- 
rupt you  further. 

Mr.  McCutcheox.  I  said  that  I  was  reminded  by  Mr.  Phelan' s 
suggestion  of  the  change  of  management  

Mr.  Phelax.  About  that  time? 

Mr.  McCutcheox.  You  did  not  say  that  it  was  about  that  time; 
you  said  the  offer  was  withdrawn  when  Captain  Payson  was  deposed; 
you  said  that  in  your  argument  yesterday.  The  president  of  the 
company  at  the  time  the  offer  was  made  was  A.  H.  Payson,  a  man 
very  highly  spoken  of  by  Mr.  Phelan.  At  the  time  the  offer  was 
withdrawn  the  president  of  the  company  was  the  same  A.  H.  Payson. 
The  man  who  was  president  at  the  time  the  suit  was  brought  alleging 
the  passage  of  an  unfair  rate  scale  by  the  board  of  supervisors  was 
A.  H.  Payson,  and  he  verified  the  bill  in  equity  on  the  22d  of  June, 
1908.  So  that  when  Mr.  Phelan  says  that  the  offer  was  withdrawn 
because  of  a  change  of  management,  he  is  talking  entirelv  aside  from 
the  record. 

Mr.  Phelax.  Was  there  any  pressure  brought  to  bear  by  the 
new  owners? 

Mr.  McCutcheox.  To  whom  do  you  refer  when  you  say  ''the  new 
owners?"  I  understood  you  to  say  yesterday  that  the  stock  had 
been  absorbed  by  speculators.  I  know  more  about  the  ownership 
of  the  stock  of  this  company  than  Mr.  Phelan  does,  and  I  say  there 
is  no  foundation  for  that  statement.  It  is  entirely  outside  of  any- 
thing before  this  committee.  It  was  prompted,  I  suppose,  by  the 
desire  on  the  part  of  Mr.  Phelan  and  those  who  were  acting  with 
him  to  prejudice  the  minds  of  the  members  of  the  committee  against 
this  corporation.  It  had  no  place  here.  It  should  not  have  been 
said.  It  is  not  true.  The  stockholders  of  the  company  number 
nearly  two  thousand.  Captain  Payson  was  the  president  of  this 
company  during  all  of  that  time.  He  was  in  close  touch  with  the 
affairs  of  the  corporation.  He  made  this  offer  in  the  letter  of  April  13, 
1908.  He  went  before  the  board  of  supervisors.  He  endeavored  in 
every  way  to  reach  a  basis  of  amicable  settlement  and  adjustment 
with  them,  and  one  reason,  as  I  believe,  that  Captain  Payson  retired 
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from  the  presidency  of  the  company  was  that  he  felt  his  efforts  had 
been  entirely  without  result  and  that  he  could  not  accomplish  any- 
thing with  the  board  of  supervisors.  There  has  been  no  change  of 
management  in  the  sense  of  a  change  in  the  board  of  directors.  The 
board  is  constituted  now  as  it  was  then.  Captain  Payson  is  now  a 
member  of  the  board  of  directors  and  is  in  close  touch  witfh  its 
affairs,  and  the  suggestion  that  he  was  deposed  is  entirely  without 
warrant. 

Coming  back  now  to  this  offer,  they  said,  "We  want  a  price  on 
your  property,"  after  they  had  formally  declared  that  the  Hetch 
Hetchy  was  the  system  that  they  intended  to  acquire.  Am  I  not 
right  about  that? 

Mr.  Long.  I  did  not  hear  what  3^011  said. 

Mr.  McCutcheon.  Did  not  the  board  of  supervisors  first  declare 
that  the  Hetch  Hetchy  was  the  system  they  wanted,  and  did  they 
not  then  call  upon  the  Spring  Valley  Water  Company  for  a  price?. 

Mr.  Long.  I  am  not  certain  about  that. 

Mr.  McCutcheon.  I  undertake  to  state  it  as  a  fact,  because  I 
used  it  upon  the  application  for  an  injunction  in  the  circuit  court. 

Was  not  that  in  line  with  this  resolution  passed  in  1901,  "We 
want  you  to  name  a  price,  but  it  must  be  a  small  price?"  It  was 
in  line  with  that  policy.  By  the  way,  there  was  a  portion  of  the 
proceedings  of  19C0  that  I  did  not  read  to  you,  and  to  which  I  would 
like  to  call  the  attention  of  the  committee,  and  I  read  now  from  this 
report,  giving  the  answer  in  substance  of  the  Spring  Valley  Company 
to  the  request. 

The  Chairman.  If  I  will  not  interrupt  you  or  break  in  on  your 

argument,  I  would  like  to  ask  you  a  question. 

Mr.  McCutcheon.  You  will  not  interrupt  me  at  all. 

The  Chairman.  The  tentative  offer  that  was  made  was  finally 
withdrawn,  was  it? 

Mr.  McCutcheon.  Yes,  sir. 

The  Chairman.  And  was  that  after  the  board  of  supervisors  had 

passed  the  resolution  indorsing  the  Hetch  Hetchy? 
Mr.  McCutcheon.  Yes. 

The  Chairman.  Favoring  the  acquisition  of  the  Hetch  Hetchy  ? 
Mr.  McCutcheon.  Yes;  favoring  the  acquisition  of  the  Hetch 
Hetchy. 

Mr.  Ferris.  In  the  resolution  passed  by  the  city  council,  at  the 
time  they  passed  the  resolution — the  ordinance — in  favor  of  Hetch 
Hetchy,  did  they  make  any  reference  to  that  offer? 

Mr.  McCutcheon.  On  the  contrar}^  there  was  an  amendment 
offered  to  that  resolution  in  the  board  of  supervisors  to  include  the 
property  of  the  Spring  Valley  Company  as  among  the  properties  desir- 
able to  be  acquired  by  the  company,  but  that  amendment  was 
defeated. 

Mr.  Long.  You  know  why,  do  you  not  ? 
Mr.  McCutcheon.  No. 

Mr.  Long.  Because  we  had  no  offer  we  could  submit  to  the  people. 
We  had  no  offer  from  the  water  company.  We  had  no  offer  to  sub- 
mit to  the  people  in  compliance  with  the  charter;  that  was  the  reason. 

Mr.  McCutcheon.  With  ail  respect  to  the  city  attorney,  for  whom 
I  have  a  great  deal  of  respect,  that  is  moonshine.  They  did  not  have 
to  declare  in  favor  of  Hetch  Hetchy.    They  certainly  did  not  have 
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to  declare  in  favor  of  the  acquisition  of  Hetch  Hetchy  in  order  to 
buy  the  property  of  the  Spring  Valley  Water  Company,  and  he  will 
not  claim  that  there  was  any  such  provision  in  the  charter. 

Mr.  Long.  They  had  to  submit  a  proposition  at  the  same  time. 

Mr.  McCutcheox.  But  the  proposition  I  am  maintaining  now, 
and  I  say  there  can  be  no  controversy  about  it,  is  that  if  you  really 
wanted  the  Spring  Valley  property  you  were  not  compelled  to  declare 
that  you  wanted  Hetch  Hetchy  in  order  to  get  Spring  Valley,  and 
that  is  the  course  you  pursued. 

Mr.  Loxg.  We  wanted  them  both. 

Mr.  McCutcheox.  Then  why  did  you  not  include  both  in  your  res- 
olution I 

Mr.  Loxg.  We  could  not  do  it. 

Doctor  GiAXxrxi.  Why  did  you  not  make  an  offer  i 

Mr.  McCutcheox.  We  did  make  an  offer.  Well,  I  will  not  pursue 
that  any  further. 

Mr.  Robixsox.  I  think,  in  deference  to  the  gentleman,  you  ought 
to  let  him  make  a  consecutive  argument,  here. 

Mr.  McCutcheox.  That  does  not  worry  me.  I  am  perfectly  willing 
to  be  interrupted. 

Mr.  McAhthur.  I  want  to  say  that  the  sentiment  of  San  Francisco 
is  unanimous  in  favor  of  the  acquisition  of  the  Spring  Valley  water 
supply,  if  only  as  a  distributing  plant,  and  all  that  is  needed  to  acquire 
that  is  an  offer  from  the  Spring  Valley  Water  Company. 

Mr.  McCutcheox.  I  want  to  go  back  for  a  moment  to  this  record 
of  1900,  and  vou  will  remember  that  Mr.  Manson  rolled  this  under 
his  tongue  as  a  sweet  morsel  the  other  day,  that  is  to  say,  the  number 
of  times  he  had  tried  to  induce  this  company  to  make  an  offer,  and 
how  impossible  it  was  to  get  it  to  do  anything.  As  stated  by  the 
city,  this  is  in  substance  a  part  of  the  company's  reply  to  the  resolu- 
tion asking  it  to  make  an  offer  but  not  much  of  an  offer — a  little  offer. 
I  read  again  from  this  municipal  report: 

This  proposal  does  not  carry  with  it  a  specific  offer  of  sale.  The  water  company,  how- 
ever, says  that  under  due  proceedings  it  would  be  willing  to  submit  an  offer  of  its  entire 
system,  or,  in  lieu  of  an  offer,  it  would  agree  (with  stated  limitations)  to  submit  the 
determination  of  value  to  a  board  of  arbitration. 

Has  there  been  any  suggestion  here  that  there  was  any  reply  to  that 
offer  of  the  company  ?  Is  there  any  claim  here  that  at  that  time  they 
might  not  have  appointed  a  board  of  arbitration  and  arrived  at  the 
value  of  this  property?  I  may  be  wrong  about  it,  but  it  seems  to  me 
that  when  you  look  back  over  this  record  and  consider  the  road  this 
company  has  had  to  travel  for  seven  or  eight  years,  when  you  consider 
the  dividends  which  its  stockholders  have  not  received  and  the 
assessments  which  they  have  paid,  it  does  not  appear  that  there  has 
been  any  very  sincere  effort  on  the  part  of  San  Francisco  to  acquire 
this  property  upon  fair  terms.  I  do  not  think  it  is  doing  violence  to 
this  record  to  say  that  it  shows  that  this  corporation  has  not  received 
fair  treatment  from  the  citv  of  San  Francisco.  I  will  admit,  Mr. 
Chairman,  for  the  purposes  of  this  argument  only,  that  up  to  1901 
this  company  was  steeped  in  corruption  so  foul  as  to  ex(*eed  anything 
that  ever  existed,  if  that  is  any  advantage  to  the  people  on  the  other 
side,  because  that  is  what  is  charged  very  often.  I  know  nothing 
about  the  conditions  before  that  time,  but  I  have  looked  into  the 
record  from  that  time  on,  and  as  I  said  to  you  the  other  day,  the  best 
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evidence  to  my  mind  that  this  company's  conduct  has  been  free  from 
blame  for  the  past  seven  or  eight  years  is  that  every  dollar  that  it  has 
collected,  it  has  collected  under  the  protection  of  an  injunction.  You 
have  been  told  here  of  the  proceedings  of  the  Reuf  board  in  San  Fran- 
cisco. Is  there  a  man  here  who  doubts  that  if  it  had  been  the  dis- 
position of  this  company  to  do  business  with  that  board,  it  could 
have  done  it  ? 

The  conduct  of  the  company  so  far  as  the  present  management  is 
concerned  has  been  above  reproach  and  above  suspicion.  It  is 
unfair,  I  suggest,  to  throw  out  the  hint  here  that  was  thrown  out  the 
other  day,  that  this  corporation  is  so  corrupt  that  the  city  of  San 
Francisco  would  be  at  a  disadvantage  with  it  in  condemnation  pro- 
ceedings. Not  only  that,  Mr.  Chairman,  but  a  reflection  was  gratui- 
tously cast  here  yesterday  upon  another  man  identified  with  this  com- 
pany, the  present  president  of  it,  the  same  man  who  was  president 
of  the  San  Francisco  Gas  and  Electric  Light  Company  when  the 
Reuf  board  first  came  into  power,  the  man  who  for  one  year  carried 
on  the  business  of  that  company  without  a  rate  being  fixed  because 
there  was  a  sufficient  influence  in  the  board  to  prevent  a  rate  from 
being  enacted  except  upon  conditions  to  which  he  would  not  submit. 
I  am  not  claiming  any  credit  for  him.  He  is  president  of  the  Spring 
Valley  Water  Company  now;  he  is  the  speculator,  as  Mr.  Plielan 
designated  him.  But  he  was  the  president  of  the  San  Francisco  Gas 
and  Electric  Company  during  that  time,  and  notwithstanding  the 
searching  inquiry  of  the  grand  jury  of  San  Francisco,  no  suspicion 
ever  attached  to  him.  But  we  do  not  claim  any  credit  for  that.  A 
man  is  not  entitled  to  any  credit  for  being  honest.  But  when  he  is 
honest  he  ought  not  to  be  charged  with  dishonesty,  and  particularly 
ought  he  not  to  be  charged  with  it  by  the  representatives  of  the  great 
city  of  San  Francisco. 

Mr.  Phelan.  I  would  like  to  ask  the  gentleman  what  was  the  date 
when  the  Reuf  board  came  into  power?  Was  it  not  in  January,  1906, 
and  did  not  Mr.  Bourne  sever  his  connection  with  the  company  before 
that  date? 

Mr.  McCutcheon.  Yes;  but  do  you  not  know  that  seven  or  eight 
of  the  men  of  the  Reuf  board  were  on  the  board  preceding  it? 

Mr.  Phelan.  Yes;  but  it  was  not  the  controlled  board.  The 
officers  of  the  gas  company  succeeding  Mr.  Bourne  have  been  indicted. 

Mr.  McCutcheon.  Yes;  but  what  I  say  is  this:  There  were  seven 
or  eight  votes  in  that  board,  most  of  which  went  into  the  Reuf  board, 
and  for  one  year  it  was  impossible  to  obtain  rates  on  gas.  The  vote 
stood  9  to  9,  and  the  men  who  went  into  the  Reuf  board  were 
for  the  low  rate,  and  no  rate  was  adopted  for  that  year.  I  leave  it 
to  you  gentlemen,  with  your  knowledge  of  public  affairs,  to  determine 
whether  or  not  if  the  man  now  at  the  head  of  this  company  and  then 
at  the  head  of  the  gas  company  had  seen  fit  to  do  business  he  could 
probably  have  obtained  a  rate?  Now  I  want  to  say  something  about 
this  Sierra  supply  which  was  offered.  It  was  said  that  we  had  not 
offered  a  Sierra  supply  but  an  option.  I  understood  that  Doctor 
Giannini  was  ^oing  to  offer  all  this  correspondence, 
i  Doctor  Giannini.  That  was  offered  yesterday. 
f  Mr.  McCutcheon.  Then  I  will  not  offer  it,  but  I  will  undertake  to 
refer  to  it  as  showing  that  an  option  was  presented.    The  reply  of 
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the  city  to  that  proposition  was  very  curt,  saying,  "We  have  asked 
you  for  a  price  on  your  property  as  it  is  to-day,  and  that  is  the  only 
information  we  want." 

Doctor  Giaxxixi.  "Which  was  rio;ht. 

The  Chairman.  Where  is  Pleasanton?  It  is  at  the  lower  end  of 
the  bay,  is  it? 

Mr.  Long.  It  is  across  the  first  little  range  of  mountains. 

Mr.  McCutcheon.  Do  you  know  the  canyon  called  Xiles  Canyon? 
Have  you  been  about  the  bay  at  all,  Mr.  Chairman?  It  is  probably 
25  or  30  miles  from  the  easterly  line  of  the  bay. 

The  Chairman.  It  is  the  point  where  the  Sierra  supply  would 
naturally  comiect  with  the  city,  is  it? 

Mr.  Long.  It  is  at  the  head  of  a  little  pass  about  25  miles  from  the 
bay. 

The  Chairman.  It  is  not  important. 

Mr.  McCutcheon.  Xow,  there  was  another  suggestion  made  here 
yesterday.  I  would  a  great  deal  rather  these  gentlemen  had  come  out 
and  had  shown  in  their  appearance  before  this  committee  the  feeling 
toward  the  Spring  Valley  Company  winch  their  deportment  here  and 
their  statement  show  bevond  a  shadow  of  a  doubt,  and  that  is  an 
unfriendly  feeling.  Will  you  tell  me  what  was  the  purpose  of  Mr. 
Phelan  is  stating  here  yesterday  that  people  whose  property  had 
been  destroyed  by  fire  had  brought  suit  against  the  Spring  Valley 
Water  Company  for  damages?  Have  you  gentlemen  got  anything 
to  do  with  that  ?  Mr.  Phelan,  to  have  been  candid,  might  have  said 
to  you  in  the  same  sentence  that  although  the  officers  of  the  Spring 
Valley  Company  were  in  San  Francisco  all  the  time  after  that  suit 
was  commenced — I  mean  an  officer  upon  whom  process  might  have 
been  served— the  plaintiff  made  no  service.  He  might  have  told 
you — because  the  papers  of  San  Francisco  were  full  of  it  and  it  was 
common  knowledge — that  the  company  voluntarily  appeared  in  that 
litigation  without  service  and  that  the  suit  was  dismissed  upon  its 
motion.  Xow,  what  was  the  purpose  of  Mr.  Phelan  in  stating  here 
that  those  suits  had  been  brought  against  the  company  ( 

Mr.  Phelan.  Are  they  pending  ? 

Mr.  McCutcheon.  They  are  not  pending.  We  appeared  without 
service,  and  had  them  dismissed. 

Mr.  Long.  I  did  not  know  that.  I  do  not  think  they  had  a  cause 
of  action. 

Mr.  McCutcheon.  As  I  say,  it  was  a  matter  of  common  knowl- 
edge, as  I  suppose.  I  think  it  was  stated  in  the  San  Francisco 
papers,  and  whether  it  was  so  or  not,  it  is  not  a  question  with  which 
this  committee,  as  it  seems  to  me,  will  concern  itself. 

Mr.  Phelan.  It  was  not  made  in  any  hostile  spirit.  It  was  made 
merely  to  illustrate  the  fact  that  the  company  had  broken  down  in 
the  earthquake  and  had  failed  to  give  the  city  a  water  supply,  and 
we  had  to  go  into  business  ourselves  for  a  water  supply  after  the 
directors  had  refused  to  follow  the  advice  of  your  chief  engineer. 

Mr.  McCutcheon.  That  does  not  show  anything. 

The  Chairman.  Perhaps  it  would  be  best  not  to  discuss  that  here. 

Mr.  McCutcheon.  I  will  say  this :  That  the  Spring  Valley  Water 
Company  was  not  responsible  for  all  the  ills  that  were  visited  upon 
San  Francisco. 
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The  Chairman.  We  will  assume  that  that  is  true. 

Mr.  McCutcheon.  Very  well.  There  are  a  few  that  were  charge- 
able properly  to  other  causes.  I  will  leave  it  to  the  gentlemen  on 
the  other  side  to  determine  the  propriety  of  claiming  that  it  was 
because  the  works  of  the  company  had  not  been  properly  con- 
structed that  this  damage  was  wrought.  But,  gentlemen  of  the  com- 
mittee, if  you  had  been  upon  the  scene  you  might  have  wondered 
that  the  wrenching  and  rupturing  of  water  mains  was  not  greater 
than  it  was.  I  hope  none  of  you  will  ever  have  to  go  through  such 
an  experience.  If  hell  is  worse  than  that,  I  hope  none  of  you  will 
ever  have  to  go  there.  [Laughter.] 

Mr.  Smith,  of  California.  Don't  you  hope  it  in  any  event?  [Laugh- 
ter.] 

Mr.  McCutcheon.  The  fact  was  and  is  that  none  of  the  reservoirs 
of  the  Spring  Valley  Water  Company  were  injured  by  the  earthquake. 
The  pipe  line  of  the  company  crossed  the  fault  line,  and  while  I  do  not 
pretend  to  state  it  positively,  I  do  not  believe  it  is  within  the  possi- 
bilities that  a  pipe  line  connecting  the  Hetch  Hetchy  Valley  with  San 
Francisco  can  be  brought  in  there  without  crossing  the  fault  line  or 
getting  so  dangerously  near  to  it  as  to  be  as  much  in  jeopardy  as  if  it 
did  cross  it. 

The  Chairman.  There  is  never  to  be  another  earthquke  there, 
anyway.  [Laughter.] 

%  Mr.  McCutcheon.  I  do  not  think  that  is  very  important,  but  I  do 
not  think  the  Spring  Valley  W'ater  Company  should  be  charged  with 
all  of  it. 

The  Chairman.  Is  that  about  all,  Mr.  McCutcheon?  The  chair- 
man has  not  been  to  lunch  yet. 

Mr.  McCutcheon.  Do  you  know,  Mr.  Long,  whether  you  have  our 
letter  of  the  21st  of  May?  Well,  never  mind.  There  is  one  thing 
I  want  to  call  attention  to.  I  was  about  to  put  in  a  letter  here  on 
the  subject  of  dividends,  and  in  connection  with  that  I  want  to  reply  to 
the  statement  of  Mr.  Phelan  yesterday  on  the  rate  or  amount  of  divi- 
dends that  we  have  received.  He  said  we  had  received  $22,000,000. 
We  began  business  in  1858.  That  is  fifty  years  ago.  The  rate  of 
interest  in  California  in  those  days  was  as  high  as  from  3  to  5  per 
cent. 

The  Chairman.  A  month? 

Mr.  McCutcheon.  A  month?  Yes.  I  did  not  intend  to  give  you 
the  impression  that  it  was  per  annum.  It  was  from  3  to  5  per  cent 
a  month,  and  we  have  received  $22,000,000  upon  their  showing. 
I  do  not  know  whether  that  is  accurately  stated,  but  whatever  the 
amount  of  dividend  was  it  was  upon  an  investment  which  began 
with  a  small  figure  and  gradually  increased  until  it  reached 
$28,000,000.  That  is  an  exceedingly  small  return  to  a  man  who 
prudently  invested  his  money  in  California  in  those  days.  Mr.  Phelan 
has  a  piece  of  San  Francisco  property  to-day^  that  I  venture  to  say 
is  worth  2,500  times  what  was  paid  for  it  within  fifty  years,  and  I 
will  venture  }7"ou  the  further  assertion  that  he  has  received  2,500 
times  the  cost  of  it  it  profits. 

Mr.  Phelan.  A  private  utility. 

Mr.  McCutcheon.  Yes,  exactly;  a  private  utility,  the  income  of 
which  was  not  fixed  by  the  board  of  supervisors,  even  with  Mr.  Phelan 
at  its  head.  . 
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Mr.  Loxg.  And  it  was  not  guaranteed  against  loss. 
Mr.  McCtttcheox.  TThat  do  you  mean  by  that  ? 
Mr.  Long.  Allowance  must  always  be  made  for  their  operating 
expenses. 

Mr.  McCutcheox.  Suppose  we  had  been  compelled  to  collect  the 
rate  you  fixed  for  us,  what  would  we  have  had? 

Mr.  Loxg.  I  do  not  know.  You  worked  out  of  the  1902  rates  for 
fixe  years  and  this  year  you  said  they  were  not  enough. 

Mr.  McCutcheox.  Now,  then,  Mr.  Chairman,  I  want  to  put  in 
these  letters,  and  then  I  am  through. 

The  Chairman.  Which  letters  do  you  desire  to  insert? 

Mr.  McCutcheox.  First  this,  the  report  of  the  president  of  the 
Spring  Valley  Water  Company  made  to  its  stockholders  on  the  9th 
of  January,  1907  ;  then  the  report  of  the  president  made  to  the  stock- 
holders on  January  8,  1908;  then  a  letter  from  the  president  of  the 
Spring  Valley  Water  Company  to  the  special  committee  of  the  board 
of  supervisors  on  water  supply  under  date  of  April  13,  1908;  and  a 
letter  from  the  president  to  the  board  of  supervisors  under  date  of 
May  21,  1908. 

Mr.  Smith,  of  California.  That  refers  to  this  effort  to  sell  the 
property? 

Mr.  McCutcheox.  Yes,  sir. 

The  Chairman.  You  will  hand  those  to  the  clerk  of  the  committee, 
will  you  ? 

Mr.  McCutcheox.  Yes. 

Mr.  Loxg.  Have  you  a  copy  of  that  opinion  of  Judge  Farrington1? 
Mr.  McCutcheox.  Yes;  I  think  I  have. 
Mr.  Robinson.  Let  us  have  it. 

The  Chairman.  Is  this  the  document  that  it  is  desired  to  print? 

Mr.  Long.  Yes;  not  to  print  it,  but  to  submit  it  for  the  considera- 
tion of  the  committee. 

Mr.  Phelan.  I  move  that  page  53  be  submitted  for  the  record. 

The  Chairman.  References  have  been  made  to  it. 

Mr.  McCutcheox.  If  you  are  going  to  print  any  of  it,  it  all  ought  to 
be  printed. 

Mr.  Phelan.  Giving,  as  it  does,  the  Judge's  own  language,  I  think 
it  nii^ht  be  useful  to  the  committee. 

[Following  is  the  extract  referred  to  from  page  53  of  the  opinion 
of  Judge  Farrington:] 

EARTHQUAKE  DAMAGES  AND  INVESTMENT  SINCE  1903. 

Since  1903  a  large  sum  of  money  raised  by  assessment  and  the  sale  of  bonds  has  been 
expended  on  improvements,  but  how  much  of  this  expenditure  was  in  the  purchase 
of  property  for  future  use  or  for  replacements,  or  how  much  was  made  necessary  by 
the  earthquake  and  fire,  does  not  clearly  appear.  Neither  has  it  been  shown  that 
complainant  was  entirely  free  from  fault  in  permitting  its  feeder  pipes  in  the  lower 
part  of  the  city  to  remain  in  swampy  and  loosely  filled  ground.  It  was  in  and  on  such 
ground  the  earthquake  wrought  its  greatest  havoc.  There  is  unexplained  and  unan- 
swered testimony  tending  to  show  not  only  that  it  was  possible  to  have  placed  main 
feed  pipes  on  a  solid  foundation,  but  that  the  chief  engineer  of  the  company,  realizing 
the  danger  years  before  the  disaster,  urged  the  construction  of  a  system  on  proper 
ground.  It  is  difficult  to  understand  why  the  consequences  of  such  ill-advised 
location  of  pipe  lines  should  be  visited  on  the  public  and  not  on  the  company.  There 
is  always  a  certain  amount  of  loss  by  accident  which  seems  to  be  inseparable  from 
the  conduct  of  many  kinds  of  business;  it  usually  can  be  counted  on  in  advance,  and 
no  amount  of  care  or  precaution  will  entirely  eliminate  it;  it  is  incident  to  the 
business.    Such  losses  are  considered  by  the  interstate  Commerce  Commission  in 
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fixing  rates,  but  the  rule  is  never  applied  in  favor  of  a  carrier  who  has  suffered  loss  by 
reason  of  defective  appliances  and  facilities  which  he  has  knowingly  used  or  provided. 

(New  Orleans  Livestock  Exchange  v.  T.  &  P.  R.  Co.,  10  I.  C.  C.  Rep.,  327,  330.) 

Therefore,  in  order  to  meet  the  changes  which  have  occurred  since  1903,  in  the 
absence  of  any  testimony  clearly  showing  that  a  larger  amount  ought  to  be  allowed, 
the  difference  between  the  valuations  adopted  by  the  city  engineer's  office  for  the 
years  1903  and  1908  will  be  added  to  the  $26,752,500,  making  the  value  of  complain- 
ant's property  which  is  found  for  the  purposes,  of  this  proceeding  $27,553,512. 

On  the  showing  which  has  been  made,  there  is  a  real  and  substantial  controversy 
as  to  whether  complainant  is  not  justly  entitled,  for  rate-fixing  purposes,  to  the  valua- 
tion thus  fixed.    A  higher  amount  is  not  warranted  by  the  testimony. 

The  Chairman.  That  concludes  what  you  desire  to  say,  does  it,  Mr. 
McCutcheon? 

Mr.  McCutcheon.  Yes,  sir.    I  thank  you,  Mr.  Chairman. 

Mr.  Phelan.  Mr.  Chairman,  in  answer  to  this  voluminous  corre- 
spondence against  the  project  by  various  clubs  I  will  ask  leave  to 
submit  a  letter  from  Mr.  C.  E.  Grunsby,  who  answers  them  very 
briefly,  under  date  of  December  17,  1907.  That  is  the  only  answer 
put  in. 

The  Chairman.  This  is  the  answer  to  the  nature  lovers  ? 
Mr.  Phelan.  Yes,  sir. 

Mr.  French.  While  Mr.  Manson  is  here  and  Mr.  McCutcheon,  I 
would  like  to  hear  from  Mr.  Manson  again  about  the  purity  of  the 
water.  I  do  not  know  whether  you  made  such  a  broad  statement  as 
that  which  was  attributed  to  you  by  Mr.  McCutcheon — that  there 
have  been  decided  impurities  in  the  water  supply. 

Mr.  Manson.  I  consider  it  very  dangerous  and  do  not  believe  it 
ought  to  be  used  or  mixed  with  the  other  water  without  its  being  very 
thoroughly  filtered,  and  I  am  surprised  that  the  attorney  has  declined 
to  come  to  the  rescue  of  the  water  he  is  praising  by  refusing  to  answer 
the  question  I  asked  him — whether  he  used  that  water  for  his  own 
office  and  for  his  own  office  employees. 

Mr.  McCutcheon.  Did  you  not  state  to  the  committee  the  other 
day  that  in  the  event  the  city  bought  this  property  you  would  advise 
tfi3m  to  discontinue  the  use  of  the  Calaveras  system? 

Mr.  Manson.  The  Calaveras  system  is  not  used  at  all,  and  I  would 
not  advise  its  use.  I  would  advise  them  to  dispose  of  that  for  other 
utilization.  It  can  be  more  economically  used  nearer  by,  and  to 
better  purpose,  particularly  when  we  would  have  to  go  to  the  expense, 
as  we  will  have  in  the  very  near  future,  of  developing  this  source 
which  the  city  now  owns. 

Mr.  McCutcheon.  Did  you  not  say  the  other  day  that  in  the  event 
of  the  purchase  of  this  property  by  the  city  you  would  advise  the 
city  to  discontinue  the  use  of  the  Calaveras  property? 

Mr.  Manson.  I  do  not  think  so.  The  Calaveras  property  is  not 
in  use. 

Mr.  McCutcheon.  But  does  it  not  now  into  these  gravel  beds  ? 
Mr.  Manson.  Yes. 

Mr.  McCutcheon.  Then  it  is  in  use,  is  it  not? 

Mr.  Manson.  No.  TI13  Calaveras  source,  to  be  utilized  properly, 
would  require  the  construction  of  a  large  dam  at  a  site  selected  by 
the  company  and  the  storage  of  that  water  to  make  that  source 
available.  It  is  true  it  is  in  use  so  far  as  draining  is  concerned. 
The  Calaveras  dam,  however,  would  put  it  to  a  very  different  use, 
and  it  would  be  developing  the  Calaveras  source.  It  would  unques- 
tionably do  that. 
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Mr.  McCutcheon.  That  is  not  the  question  I  am  talking  about  at 
all,  and  I  do  not  think  that  is  the  point  in  Mr.  French's  mind.  I  ask 
you  whether  the  water  you  condemned  the  other  day  was  not  the 
water  from  the  Calaveras  watershed  I 

Mr.  Manson.  No,  sir;  I  think  not;  and  I  will  state  further  that,, 
under  the  circumstances  of  its  passing  through  the  natural  gravel  beds,, 
it  is  more  deprived  of  any  impurities  that  it  might  have  in  it  from 
drainage  and  those  pastures  above;  it  is  more  free  from  contamination 
than  any  other  supply  coming  to  San  Francisco,  but  it  is  mixed  with 
a  less  pure  supply.  I  certainly  would  not  advise  a  permanent  devel- 
opment of  the  Calaveras  source  for  San  Francisco.  It  would  cost 
enormously,  and  it  is  not  a  satisfactory  source,  provided  we  can  get 
and  develop  what  we  now  own  in  part. 

The  Chairman.  Mr.  Manson,  who  is  Maj.  William  W.  Hartz? 

Mr.  Manson.  Maj.  William  W.  Hartz  is  an  officer  of  the  Engineer 
Corps  of  the  United  States  Army.  He  was  at  one  time  stationed  at 
San  Francisco,  and  was  interested  in  a  discussion  before  the  Sierra 
Club.  I  do  not  think  he  was  ever  employed  by  the  city  in  any 
capacity  connected  with  its  water  supply  or  otherwise,  but  he  was 
interested  as  a  member  of  the  Commonwealth  Club,  and  I  think  he 
made  quite  a  discussion  of  these  matters. 

The  Chairman.  I  notice  that  he  discussed  the  question  of  the 
purity  of  the  city  water  supply  before  the  Commonwealth  Club  on 
February  13,  1906. 

Mr.  Kahn.  I  am  under  the  impression,  Mr.  Chairman,  that  Major 
Hartz  is  in  the  vicinity  of  Washington  now.  I  think  he  is  probably 
over  at  Fort  Myer. 

The  Chairman.  I  do  not  think  the  committee  cares  to  go  very 
deeply  into  this  question  of  the  character  of  the  water  supply  except 
in  a  general  way.  I  notice  in  the  remarks  made  by  Major  Hartz  on 
the  date  mentioned  that  he  called  attention  to  the  fact  that  at  least 
a  part  of  the  water  supply  of  San  Francisco  was  not  very  satisfactory. 
He  says,  among  other  tilings,  after  going  over  the  question  and  giving 
the  various  sources  from  which  the  Spring  Valley  Water  Company 
obtained  its  supply  and  giving  in  detail  the  result  of  analyses  of  these 
various  supplies : 

In  view  of  the  foregoing  statistics  it  seems  beyond  question  that  San  Francisco  has 
been  furnished  in  the  past  and  is  now  being  furnished  with  water  below  the  high 
standard  that  every  American  city  should  aspire  to. 

I  suppose  that  same  statement  could  be  made  of  the  water  supply 
of  many  other  cities. 

Mr.  Phelan.  That  is  a  report  of  an  engineer  reflecting  upon  the 
water  supply  of  San  Francisco,  and  I  hope  you  will  not  file  that  for  the 
record,  as  the  showing  there  is  rather  damaging,  as  you  are  aware, 
ascribing  a  high  mortality  due  to  typhoid. 

m  The  Chairman.  We  have  no  desire  to  put  any  of  this  part  of  the 
discussion  in  the  record. 

Mr.  Phelan.  However,  I  think  probably  it  would  be  well  to  have 
it  go  into  the  record,  for  this  reason,  that  the  Spring  Valley  Water 
Company  has  come  here  by  counsel  and  accused  the  representatives 
of  the  city  of  belittling  their  property;  so  my  view  is  that  it  should 
stand. 

Mr.  McCutcheon.  The  responsibility  is  on  you,  Mr.  Chairman. 
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The  Chairman.  I  do  not  consider  that  an  extraordinarily  damaging 
statement.  It  is  a  statement  that  could  be  made  with  regard  to  the 
water  supply  of  many  other  cities.  It  indicates  the  fact,  and  I  pre- 
sume we  all  assume  that  was  true  before  we  heard  in  regard  to  the 
question  at  all  that  the  water  supply  of  San  Francisco  is  not  all  of 
crystal  purity  by  any  means,  but  it  is  a  very  fair  water  supply  as  water 
supplies  go. 

Mr  McCutcheon  I  have  40  pages  of  analyses  in  their  own  munici- 
pal report  showing  that  the  water  is  of  good  quality  The}?-  have  an 
analysis  of  a  sample  of  peninsular  water,  and  alongside  of  that  an 
analysis  of  Lake  Tahoe  water,  and  one  is  as  good  as  the  other. 

Mr.  Long.  Mr.  Chairman,  I  simply  want  to  say  in  fairness  to  Mr. 
McCutcheon  that  his  statement  in  that  particular  is  quite  correct. 
Only  two  sources  of  supply  were  under  suspicion  and  they  were  both 
in  the  city  and  county  of  San  Francisco,  the  Point  Lobos  and  Lake 
Merced.  I  want  in  all  fairness  to  Mr.  McCutcheon  and  the  Spring 
Valley  Water  Company  to  make  that  statement.  I  do  not  agree  with 
him  in  everything  he  said. 

Mr.  McCutcheon.  I  am  surprised  at  that.  [Laughter.] 

The  Chairman.  Gentlemen,  if  there  is  nothing  more,  the  hearing 
will  conclude. 

Mr.  Long.  Mr.  Chairman,  on  behalf  of  my  delegation  and  the  people 
of  San  Francisco,  I  want  to  thank  you  for  your  patience.  I  fear  we 
have  tried  your  patience.  We  have  come  a  long  way.  I  thank  you 
for  your  consideration. 

Mr.  McCutcheon.  Our  whole  party  can  not  sufficiently  thank  you, 
Mr.  Chairman. 

[Documents  filed  by  Mr.  McCutcheon.] 

Report  of  the  President  of  the  Spring  Valley  Water  Company,  San  Fran- 
cisco, Cal.,  Made  to  the  Stockholders  at  Their  Annual  Meeting,  January 
9,  1907. 

San  Francisco,  January  9,  1907. 
To  the  Stockholders  of  the  Spring  Valley  Water  Company. 

The  disaster  of  April  18  inflicted,  serious  damage  upon  our  company,  which  may 
be  summarized  as  follows: 

First.  The  complete  destruction  of  the  Pilarcitos  Pipe  Line,  with  a  capacity  of 
10,000,000  gallons  of  water  per  day  for  San  Francisco. 

Second.  Extensive  breaks  in  the  Crystal  Springs  44-inch  conduit,  which  was  rup- 
tured and  thrown  from  its  trestle  supports  at  the  crossings  of  the  Baden  Marsh  and 
the  Guadaloupe  and  Visitacion  valleys. 

Third.  A  break  in  the  44-inch  San  Andres  conduit  at  its  crossing  of  the  Baden 
Marsh. 

Fourth.  Damage  to  the  city  distributing  system  in  numerous  breaks  where  the  pipes 
crossed  filled  ground  and  the  loss  of  service  connections  throughout  the  burnt  district. 

Fifth.  Some  damage  to  the  Lake  Honda  Distributing  Reservoir,  which  was  cracked, 
but  easily  repaired. 

As  an  offset  to  all  this  you  are  to  be  congratulated  upon  the  fact  that  the  other  dis- 
tributing reservoirs  in  San  Francisco,  the  great  main  reservoirs  upon  the  peninsula, 
the  submarine  pipes,  the  miles  of  tunnels  oh5  both  sides  of  the  bay,  and  the  costly 
pumping  stations  were  practically  uninjured. 

The  preservation  of  these  portions  of  our  works  is  strong  testimony  to  the  excellence 
of  the  methods  which  have  been  followed  in  their  construction. 

The  pumping  stations,,  especially,  showed  the  results  of  this  care  and  skill.  They 
were  close  to  the  theater  of  the  greatest  disturbance,  with  boilers  set  in  brickwork, 
and  the  damage  to  them  all  may  be  summed  up  in  the  breaking  of  a  single  steampipe 
at  Belmont. 

Had  the  loss  to  this  company  been  limited  to  the  damages  above  described,  the 
consequences  would  not  have  been  serious,  and  the  worst  difficulty  with  which  we 
were  confronted  lay  in  the  loss  of  the  company's  income  for  the  time  being. 

The  increase  in  income  since  the  fire  has  been  better  than  expected.  The  number 
of  services  for  the  month  of  October  (679)  was  the  greatest  in  the  history  of  the  com- 
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pany  for  a  single  month.  The  total  number  of  new  services  for  the  year  was  4,550, 
and  for  the  period  since  April  18  was  3,708.  It  is  to  be  remembered,  however,  in 
this  connection,  that  these  services  are  largely  for  the  numerous  small  buildings 
which  are  being  erected  all  over  the  city,  and  the  increase  of  income  resulting  from 
them  is  not  commensurate  with  their  number.  The  total  number  of  our  customers 
April  18,  1906,  was  53,560.  We  lost  by  the  fire  23,263,  leaving  a  balance  of  30,297. 
;  The  new  and  renewed  bills  since  April  18  have  been  7,597,  leaving  our  present  number 
of  rate  payers  37,894'.  In  other  words,  we  are  now  15,666  consumers  short  of  the 
.number  on  our  books  on  April  17,  1906. 

The  consumption  of  the  city  has  been  surprisingly  large  since  the  18th  of  April. 
This  was  partly  due  at  the  outset  to  the  enormous  leakage  through  the  connections 
left  open  in  the  burnt  district.  These  open  connections  were  rapidly  shut  off,  how- 
I  ever,  but  there  has  been  a  lavish  use  of  water,  not  only  on  the  part  of  general  consumers, 
but  by  the  health,  police,  and  relief  departments.  For  a  considerable  period  after  the 
18th  of  April,  the  hydrants  of  the  company  were  practically  treated  as  public  property. 
It  was  not  thought  wise  by  the  company's  officers  to  endeavor  to  check  this  excessive 
use,  in  view  of  the  fact  that  the  supply  in  our  reservoirs  was  more  than  ample,  and 
we  felt  that  in  a  measure  it  was  our  contribution  to  the  rehabilitation  of  the  city. 

The  redistribution  of  business  locations  by  the  establishment  of  a  new  wholesale 
district  south  of  Channel  street  and  of  large  retail  stores  along  Van  Ness  avenue  has 
necessitated  new  and  costly  measures  for  fire  protection.  We  have  spent  on  this 
■  account,  since  the  earthquake,  about  §150,000,  which  is  properly  chargeable  to  new 
construction,  but  from  which,  under  its  existing  relations  with  the  city,  the  company 
receives  no  direct  revenue  in  return. 

It  was  thought,  however,  that  in  view  of  what  had  passed  it  was  absolutely  necessary 
to  make  these  expenditures,  and  it  will  also  be  necessary  to  make  large  expenditures 
for  the  same  purposes  in  the  future. 

We  could  not  afford  to  deny  these  measures,  so  obviously  necessary  for  the  pro- 
tection of  new  business  locations,  save  at  the  risk  of  being  derelict  in  our  duties  as  a 
water  company,  and  increasing  the  odium  which,  through  no  fault  of  its  own,  had 
attached  to  the  company  since  the  18th  of  April. 

The  experience  in  the  late  fire  showed  the  danger  to  the  general  system  of  fire  pro- 
tection which  resulted  from  the  large  openings  from  the  mains,  which  had  been  so 
freely  conceded  in  the  past.  Within  a  short  time  after  the  outbreak  of  the  fire  there 
was  enough  water  escaping  from  the  openings  in  the  burnt  district  to  render  the 
hydrants  where  they  were  most  needed — that  is  to  say,  in  the  immediate  neighborhood 
of  the  fires — useless  from  lack  of  pressure. 

There  was  water  in  our  distributing  reservoirs  in  San  Francisco  at  the  end  of  the 
fire,  and  had  the  distributing  system  in  the  streets  remained  intact, -its  use  for  fire 
protection  would,  nevertheless,  have  been  in  a  large  measure  rendered  impossible  by 
this  escape  through  service  openings  into  the  burnt  premises. 

This  has  impressed  upon  us  the  necessity  for  restricting,  as  far  as  possible,  the  use 
of  these  large  openings  in  the  future.  There  is  a  universal  demand  for  them — irre- 
spective of  the  needs  of  the  consumers — and  we  have  endeavored  against  strong 
pressure  to  adapt  the  openings  granted  to  the  consumers  in  each  particular  case  to  the 
actual  necessities  of  that  case.  It  is  easier  to  yield  to  these  demands  than  to  resist 
them.  If  we  consider  the  interest  of  this  company  solely  from  the  point  of  view  of 
direct  revenue,  it  would  be  our  policy  to  take  off  the  limit  which  we  are  now  endeavor- 
ing to  establish  in  the  size  of  these  openings  and  give  to  even-body  what  they  wanted; 
•but  we  have,  however,  another  duty  which  is  imperative,  and  that  is  the  general 
system  of  fire  protection,  and  it  is  in  the  interest  of  this  general  system  of  fire  protection 
that  we  have  felt  it  absolutely  necessary  to  adopt  the  stringent  restrictions  which  have 
been  imposed  lately  in  the  size  of  openings  granted  to  private  consumers. 

We  have  also  in  the  same  line  of  policy  felt  compelled  to  refuse  to  grant  pressure 
from  our  mains  for  power,  or  for  fire  sprinklers,  within  the  premises.  Had  we  yielded 
to  the  demands  for  fire-sprinkling  service,  we  should  have  had  a  4-inch  pipe  into 
every  one  of  the  large  stores  along  Van  Ness  avenue,  and  had  a  single  one  of  these 
burned  down,  leaving  this  large  opening  unguarded,  all  the  hydrants  in  the  neigh- 
borhood would  have  been  rendered  useless.  It  is  possible  that* this  difficulty  can'be 
overcome  by  some  proper  system  for  shutting  off  these  supplies  outside  of  the  building 
should  the  premises  be  burnt,  but  no  such  measure  has  yet  been  put  into  practical 
•  form,  and  we  must  continue,  therefore,  in  my  opinion,  this  policy  of  denying  these 
direct  connections  for  sprinkling  protection  for  the  present. 

It  is  to  be  remembered  in  this  connection  that  this  sprinkling  system  of  fire  pro- 
tection is  still  available  to  the  property  owner  who  chooses  to  install  tanks  of  sufficient 
size  upon  his  own  premises.  These  can  be  supplied  by  direct  pressure  from  the  mains, 
and  the  pressure  from  the  tank  will  then  be  always  available  for  the  suppression  of  an 
incipient  fire. 
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All  of  the  foregoing  considerations  emphasize  one  important  point,  which  is,  tha 
the  most  perfect  system  of  fire  protection  from  the  mains  is  inconsistent  with  th< 
demands  of  a  domestic  supply.  In  other  words,  both  purposes  can  be  best  served  bj 
two  separate  systems  of  underground  conduits.  This  is  generally  impracticable  ii 
large  cities,  on  the  score  of  expense;  but  plans  for  a  separate  and  independent  systen 
of  fire  protection  are  now  being  discussed  for  San  Francisco,  and  it  can  not  be  to< 
emphatically  stated  that  the  best  interests  of  the  Spring  Valley  Water  Company  li< 
in  the  establishment  of  such  independent  systems,  and  the  relief  which  would  thereby 
be  afforded  this  company  from  an  onerous  and  expensive  obligation,  for  which  i 
receives  no  adequate  return. 

Another  problem  with  which  we  have  been  confronted  since  the  fire  is  the  con 
centration  of  business  and  population  west  of  V an  Ness  avenue  and  the  multiplicatioi 
of  cheap  dwelling  houses  upon  the  cheap  building  sites  which  are  available  on  th< 
highest  hills  within  the  city  limits. 

The  necessity  for  reinforcing  this  high-level  supply  from  the  low  levels  was  fore 
seen  by  our  chief  engineer  from  the  moment  of  the  disaster,  and  within  the  following 
week  he  had  made  arrangements  for  the  installation  of  a  provisional  pumping  plant  a 
Twenty-sixth  and  Harrison  streets,  on  a  public  square,  the  temporary  use  of  which  was 
secured  from  the  city.  This  emergency  plant  was  composed  of  pumps  which  wer€ 
hastily  moved  to  the  site  from  San  Andres,  supplemented  by  an  additional  pump  o: 
the  type  which  could  be  most  speedily  procured,  bringing  the  total  capacity  of  thes< 
works  now  in  operation  up  to  between  six  and  seven  million  gallons  per  day.  The 
water  can  be  taken  at  this  site  from  the  Crystal  Springs  or  San  Andres  levels,  and  th( 
installation  of  a  permanent  and  efficient  pumping  plant  near  this  point  is  an  obviou! 
necessity. 

The  restoration  of  the  Pilarcitos  pipe  line  is  practically  impossible,  owing  to  th( 
nature  of  the  country  through  which  it  lay,  and  it  will  be  better  policy,  under  preseni 
conditions,  to  pump  this  water  from  the  low  levels  to  the  high  within  the  city  limits 
than  to  incur  the  capital  charge  which  would  follow  the  replacement  of  the  Pilarcitos 
pipe  line  by  a  new  one.  We  have  already  purchased  a  site  in  the  neighborhood  o: 
Twenty-sixth  and  Harrison  streets  for  this  new  pumping  plant,  and  as  the  presem 
installation  is  operated  at  a  very  heavy  cost  for  fuel,  resulting  from  the  type  of  th( 
pumps,  it  will  be  in  the  interest  of  the  company  to  replace  them  by  modern  high-dut) 
pumps  as  soon  as  this  can  be  arranged  for. 

Under  this  plan  of  abandoning  the  Pilarcitos  pipe  line  and  making  up  for  the  result- 
ing deficiency  in  the  high-level  supply  by  pumping  within  the  city  limits,  it  became 
necessary  to  increase  the  conduit  capacity  for  this  low-level  supply  as  soon  as  possible 
As  the  44-inch  San  Andres  pipe  changes  to  a  37-inch  at  Baden,  arrangements  wer< 
made  immediately  after  the  fire  for  the  laying  of  an  additional  30-inch  pipe  line  from 
this  point  to  the  city.  This  pipe  line  will  follow  a  pri  vate  right  of  way  which  has  been 
obtained  in  previous  years  from  Baden  to  the  Lake  Merced  Ranch.  The  work  on  ii 
has  been  much  delayed  by  the  existing  conditions  as  to  labor  and  supply  of  material, 
but  it  is  expected  that  this  facility  will  be  in  service  in  time  for  the  large  demand  oi 
next  summer. 

It  is  estimated  by  our  chief  engineer  that  with  this  new  line  in  operation,  our  con- 
duits will  be  capable  of  a  delivery  of  something  over  40,000,000  gallons  a  day  to  the  city. 
As  the  present  consumption  is  about  29,000,000  gallons,  there  is  reasonable  ground  foi 
hope  that  the  completion  of  this  additional  30-inch  pipe  line  will  make  us  safe  in  this 
respect  for  some  time  to  come.  We  can  make  the  same  assertion  as  to  our  supply  oi 
water.  There  were  in  the  peninsular  reservoirs  after  the  disaster  19,608,000,000  gallons; 
of  water,  which,  in  connection  with  the  amount  of  15,000,000  gallons  daily  that  w€ 
draw  from  our  sources  on  the  other  side  of  the  bay,  would  have  supplied  San  Fran- 
cisco for  nearly  four  years.  There  are  now  in  the  reservoirs  over  16,000.000,000 
gallons,  w^hich,  with  the  above-mentioned  sources  across  the  bay,  means  a  supply  for 
San  Francisco,  without  further  rainfall,  for  fully  one  thousand  days. 

In  line  with  the  demand  for  property  within  the  city  limits  which  has  hitherto  been 
considered  unavailable  for  residence  purposes,  we  are  confronted  with  the  subdivision 
into  town  lots  of  practically  the  entire  country  south  of  the  county  line  to  Redwood 
City,  and  from  each  of  these  land  speculations  comes  an  urgent  demand  for  water. 
It  is  unquestionably  true  that  a  very  large  revenue  could  be  obtained  from  these  sources, 
and  it  is  also  true  that  a  development  of  the  Calaveras  supply,  which  would  nearly 
double  our  daily  yield  of  water,  would  enable  us  to  meet  this  demand. 

Our  plans  had  been  made  for  the  construction  of  the  Calaveras  Dam,  with  a  neces- 
sarily increased  conduit  capacity  from  across  the  bay,  which  would  have  given  us  an 
additional  30,000,000  gallons  daily. 

These  plans  were  temporarily  abandoned  after  the  disaster,  leaving  future  develop- 
ment along  these  lines  until  such  time  as  financial  and  other  conditions  are  more 
favorable. 
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In  this  line  of  policy  we  have  consistently  and  uniformly  refused  to  grant  a  supply 
of  water  to  anyone  outside  of  the  city  of  San  Francisco,  where  lies  our  first  duty  and 
paramount  obligation,  and  we  have  gone  further  in  serving  notices  upon  all  consumers 
outside  of  the  county  who  had  acquired,  either  by  contract  or  by  prescription,  certain 
water  rights  from  our  conduits  that  their  future  use  of  this  water  must  be  absolutely 
restricted  in  quantity  to  what  it  has  been  in  the  past  and  to  the  same  purposes  to  which 
it  has  been  hitherto  applied. 

THE  EATE  LITIGATION". 

The  suits  in  behalf  of  the  Spring  Valley  Water  Works  and  the  Spring  Valley  Water 
Company  against  the  city  and  county,  attacking  the  validity  of  ordinances  passed 
purporting  to  fix  rates  to  be  collected  for  water  supplied,  are  three  in  number.  Tem- 
porary injunctions  were  granted.  A  period  of  somewhat  over  two  years  was  occupied 
in  presenting  oral  and  documentary  evidence  on  behalf  of  the  company.  The  taking 
of  testimony  was  not  continuous  during  the  whole  period,  but  its  preparation  and  pres- 
entation consumed  time  quite  in  excess  of  two  years. 

All  the  oral  testimony,  consisting  of  over  7,000  typewritten  pages,  and  all  the  exhibits, 
which  were  largely  in  excess  of  2.000  in  number,  were  completed  within  the  extensions 
of  time  granted  by  the  court,  and  were  filed  by  the  master  of  chancery  in  the  office  of 
the  clerk  of  the  circuit  court  of  the  United  States  on  the  16th  of  January  of  last  year. 
The  records  in  that  clerk's  office  escaped  injury  from  the  fire  of  April,  consequently  all 
the  court  work  done  in  the  case  was  preserved.  The  office  files,  however,  including 
the  notes  of  the  trial,  were  entirely  consumed,  together  with  the  briefs  and  large  aggre- 
gations of  authorities  pertinent  to  the  questions  involved. 

Though  the  city  completed  the  taking  of  its  testimony  and  the  presentation  of  its 
documentary  evidence,  it  had  not,  at  the  time  of  the  calamity  in  April,  filed  the  same 
in  the  clerk's  office,  and  all  its  official  evidence  of  every  character  was  completely  and 
totally  destroyed.  Copies  of  practically  everything  the  city  had  presented  were  fur- 
nished its  experts  and  engineers  and  others,  so  that  it  is,  without  reopening  the  case, 
gradually  rehabilitating  its  evidence.  At  the  last  extension  of  time,  which  was  granted 
it  for  the  restoration  of  records,  and  which  expires  the  latter  part  of  this  month,  the 
counsel  for  the  city  stated  that  they  would  probably  not  ask  for  more  than  thirty  days 
additional.  It  is  therefore  to  be  hoped  that  the  case  will  be  ready  for  an  order  closing 
the  testimony  early  in  the  spring  months,  and  the  printed  arguments  required  by  the 
rules  of  the  court  will  be  prepared  and  presented  as  speedily  as  possible.  The  synopsis 
and  argument  of  the  company  was  very  nearly  completed  when  the  fire  occurred.  Its 
reproduction  in  the  main  is  possible.  At  all  events,  a  majority  of  all  the  points  of  con- 
tention are  now  in  fact  practically  reproduced  on  our  behalf.  The  company  is  as  con- 
fident in  the  final  result  of  these  actions  as  it  has  been  at  any  period  since  the  commence- 
ment of  these  suits. 

The  thoroughness  with  which  the  evidence  was  presented  is  well  exemplified  by  the 
fact  that  after  the  fire  and  before  access  was  possible  to  any  of  the  vaults  of  the  com- 
pany in  its  former  office  building,  information  was  obtained  from  these  records  which 
enabled  the  chief  engineer  to  reproduce  delineations  of  the  distributing  system  and 
other  adjuncts  with  complete  accuracy,  and  also  these  records  are  now  enabling  the 
company  to  reproduce  with  sufficient  efficiency  the  books  of  our  predecessor,  the 
Spring  Valley  Water  Works,  during  the  whole  period  of  its  existence.  These  illus- 
trations show  that  the  court  will  be  in  possession  of  all  the  facts  requisite  to  enable  it  to 
determine  the  matters  of  the  contention  between  the  company  and  the  city,  and  that 
the  late  disaster  has  in  no  practical  result  dismantled  the  proceedings  in  the  cases. 


FINANCIAL. 


During  the  month  of  November,  1905,  a  contract  had  been  made  with  a  syndicate 
headed  by  Mr.  I.  W.  Hellman,  under  which  the  syndicate  purchased  a  sufficient  num- 
ber of  our  new  general  mortgage  bonds  of  1903  for  the  refunding  of  the  outstanding  first, 
second,  and  third  mortgages,  maturing  September,  1906.  This  contract  was  made 
with  Mr.  Hellman  after  a  long  negotiation  with  eastern  parties,  and  the  figure  obtained 
was  so  much  better  than  we  had  been  led  to  expect  would  be  possible  as  the  result  of 
these  negotiations  that  we  thought  ourselves  fortunate  in  having  made  the  contract 
even  under  the  conditions  as  they  existed  before  the  18th  of  April.  The  disaster  of 
that  day  made  it  doubly  fortunate,  for  had  we  not  this  contract,  and  had  it.  not  been 
with  parties  of  such  strength  and  responsibility,  it  is  more  than  probable  that  the 
maturing  of  its  outstanding  obligations  in  September,  1906,  would  have  forced  the 
company  into  the  hands  of  a  receiver. 

With  its  income  gone  for  the  present,  and  with  the  uncertainty  as  to  what  the  future 
of  this  company  would  be,  the  necessity  of  an  assessment  upon  the  stockholders  for 
the  protection  of  their  own  property  became  evident  at  the  outset.    Action  upon  thie 
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matter,  however,  was  postponed  until  we  could  estimate  with  some  degree  of  accuracy 
what  our  necessities  would  be.  It  was  finally  decided  that  an  assessment  of  $3  pel 
share  would  provide  for  our  immediate  wants  in  the  way  of  coupon  interest,  taxes, 
and  urgent  repairs,  and  this  assessment  was  accordingly  levied  during  the  month  of 
August.  It  became  delinquent  October  15,  and  the  total  amount  realized  was 
$840,000. 

The  amount  that  it  has  been  necessary  to  spend  in  the  way  of  repairs  has,  up  to 
January  1,  been  $236,408.21.  This  can  not  be  regarded  as  a  capital  charge,  and 
expenditures  already  made  on  this  account  and  to  be  made  hereafter  can  only  be  met 
out  of  current  income  or  assessments  on  the  stock. 

It  is  difficult  to  say  now  what  our  present  income  is,  as  it  changes  from  day  to  day, 
but  $130,000  a  month  is  probably  a  conservative  estimate.  The  operating  expenses, 
increased  as  they  have  been  by  the  expenditures  under  the  replacement  account 
above  described,  have  been  heavy,  and  will  continue  so  for  some  time  to  come.  Exist- 
ing conditions  as  regards  labor  have  also  increased  these  expenses.  To  sum  up,  we 
are  still  short  in  income  of  the  amount  necessary  to  pay  taxes,  interest,  and  operating 
expenses,  but  the  gratifying  increase  during  the  past  few  months  justifies  the  hope  that 
during  the  coming  year  our  collections  will  reach  a  figure  which  will  give  us  a  safe 
margin  in  this  respect.  • 

The  company  has  been  severely  criticised  for  the  partial  failure  of  its  water  supply 
during  the  late  conflagration,  which  resulted  from  circumstances  entirely  beyond  the 
company's,  or,  in  fact,  any  human  control.  It  is  thought  that  this  criticism,  which 
was  natural  at  the  outset,  is  now  being  continued  mainly  from  interested  motives  by 
persons  who  have  their  own  private  purposes  to  serve. 

It  is  true,  nevertheless,  that  the  works  of  this  company  stood  the  frightful  experi- 
ence to  which  they  were  subjected  in  a  manner  that  has  won  the  highest  praise  from 
experts  who  have  given  this  subject  a  special  examination,  and  the  general  results 
reflect  the  highest  credit  upon  their  design  and  execution.  There  was  practically 
no  suffering  from  want  of  water  after  the  earthquake,  while  normal  conditions  were 
restored  with  surprising  rapidity,  and  it  is  believed  that  the  sober  second  sense  of  this 
community  will  recognize  the  fact  that  this  company  bore  its  part  well  in  the  general 
disaster  and  did  all  that  could  be  expected  of  it  in  the  work  of  restoration  which  has 
since  been  going  on. 

A.  H.  Payson,  President. 


Financial  statement  of  Spring  Valley  Water  Company,  1906. 
Cash  on  hand  January  1,  1906   $396,  030.  29 


RECEIPTS. 


Water  sales,  etc   $1,  535,  782.  65 

Assessment  No.  1  0.   840, 171.  00 

Insurance  collected   21,  632.  50 

Deposit  on  sale  126  Stockton  street   50,  000.  00 

  2,447,586.15 


2,  843,  616.  44 

DISBURSEMENTS. 

Operating  expenses   $486,  775.  60 

Permanent  improvements   262,  645.  76 

Replacement  account   236, 408.  21 

  985,  829.  57 

Taxes   279,994.17 

Dividends   189,321.63 

Interest  and  coupons   943,  075.  71 

Sundry  disbursements   7,  313.  74 

  1,419,705.25 

  2,405,534.82 


Balance  cash  on  hand  December  31,  1906   438,  081.  62 

Cash..   6,087.46 

Cash  in  banks   318,  594. 16 

Cash  in  trust  company,  subject  to  bondholders   113,  400.  00 

  438,  081.  62 


J.  M.  Duke,  Secretary. 
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Report  of  the  President  of  the  Spring  Valley  Water  Company,  San  Fran- 
cisco, Cal..  made  to  the  Stockholders  at  their  Annual  Meeting,  January  8, 
190S. 

San  Francisco,  January  8,  1908. 

a  To  the  Stockholders  of  the  Spring  Valley  Water  Company: 

The  date  of  the  annual  meeting  conies  too  soon  after  the  close  of  the  calendar  year  to 
permit  of  a  proper  preparation  of  our  financial  reports,  and  it  is  proposed  to  change  this 
l  date  for  the  coming  year  to  some  time  in  March,  which  will  enable  us  to  present  to  the 
stockholders  more  complete  information,  with  the  additional  advantage  that  we  shall 
also  be  informed  as  to  the  action  of  the  supervisors  upon  the  rates  for  the  coming  year. 
The  receipts  for  water  rates  during  the  year  1907  were: 

From  water  sales   $1,  870,  560.  33 

From  other  sources   62,  218.  25 


Total   1,  932,  778.  58 

The  figure  of  •  

Includes  for  delinquencies  from  1906  

Making  the  actual  receipts  from  sales  of  water  in  1907  

We  are,  however,  carrying  forward  delinquencies  from  1907  of  


Receipts  from  other  sources. 


Total   1,  907,  272.  20 

The  normal  operating  expenses  were  

And  abnormal  expenses,  due  to  replacement  and  adjustment  of 
works  to  meet  the  changed  conditions  since  the  disaster  of  April  18, 
1906  


Total  

To  which  should  be  added  taxes  paid  and  accrued. 
Coupon  interest  


1.  932.  778.  58 

1, 

870,  560.  33 

97,  754.  09 

L  772,  806.  24 

72,  247.  71 

i 

1,  845,  053.  95 

62,  218.  25 

1, 

907,  272.  20 

607,  232.  27 

335,  342.  92 

942,  575. 19 

314,  933.  07 

718,  540.  00 

1, 

976, 048.  26 

1, 

907,  272.  20 

Leaves  a  deficit  for  the  year  of   68,  776.  06 

If  we  add  to  the  abnormal  operating  expenses,  as  above,  amounts  expended  during 
the  preceding  year  for  replacement  and  reconstruction,  we  bring  the  total  of  expendi- 
tures under  this  head  since  April  18,  1906,  to  $571,751.13. 

This  abnormal  operating  expense  for  the  year  of  about  $335,000  is  mainly  due  to  the 
establishment  of  the  new  pumping  station  at  Ocean  View  and  the  removal  of  the 
Pilarcitos  Pipe  Line  to  its  new  location  and  service  as  an  addition  conduit  from  the  San 
Andreas  reservoir. 

This  work,  while  permanent  in  character,  has  practically  been  made  necessary  for 
the  repair  of  the  damage  caused  by  the  earthquake  and  the  readjustment  of  the  works 
to  the  new  conditions  which  arose  in  the  city  as  a  result  of  that  catastrophe.  They 
can  not,  therefore,  be  considered  as  capital  improvements,  and  this  brings  us  to  the 
necessity  which  has  always  existed,  though  it  has  never  been  recognized  by  the  super- 
visors, for  a  depreciation  account.  A  proper  allowance  for  depreciation  is  something 
to  which  the  company  is  justly  entitled,  as  is  settled  by  the  uniform  rulings  of  the 
courts  in  cases  of  public-service  corporations  and  by  the  practice  of  the  Interstate 
Commerce  Commission  as  regards  railways.  An  effort  will  be  made  to  present  this 
matter  in  its  proper  light  before  the  present  board  of  supervisors  and  to  secure  from  it  a 
proper  allowance  hereafter  for  this  purpose. 

The  expenditures  for  the  year  for  new  construction,  mainly  improvements  of  the  city 
distributing  system,  have  been,  $168,0S0.68;  for  lands  and  rights  of  way,  S1S7.412.53. 

There  has  been  a  gratifying  increase  in  the  business  of  the  company.  On  December 
31,  1905,  we  had  53,113  ratepayers.  After  April  18,  1906,  this  number  was  reduced 
to  29,931.  On  December  31,  1906,  this  number  had  increased  to  37,538,  and  on  De- 
cember 31, 1907,  there  were  47,295,  or,  in  other  words,  a  gain  for  the  year  of  9,757. 
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It  is  true,  however,  that  the  increase  in  the  company's  income  has  not  been  at  all 
commensurate  with  this  increase  in  the  number  of  its  ratepayers,  as  it  has  been  largely 
made  up  by  small  consumers. 

An  illustration  of  this  fact:  The  number  of  bills  of  $1  or  less  on  December  30,  1905, 
was  4,743;  on  December  30,  1907,  it  was  8,367. 

Price,  Waterhouse  &  Co.,  chartered  accountants,  were  engaged  to  open  new  books 
for  the  company,  and  bring  its  system  of  money  and  property  accounts  in  line  with 
modern  methods.  These  books,  with  a  balance  sheet  certified  to  by  Messrs.  Price, 
Waterhouse  &  Co.,  are  now  in  use  and  the  results  of  the  change  will  doubtless  be 
found  of  benefit  both  to  the  company  and  the  city,  in  its  investigations  into  the  com- 
pany's affairs. 

In  June,  1907,  the  testimony  in  the  three  rate  cases  was  closed.  This  testimony 
amounts  to  some  7,000  typewritten  pages.  Since  that  time  the  attorneys  for  the  com- 
pany have  been  busy  preparing  the  opening  brief  for  the  court. 

In  May  the  company  commenced  another  action  to  prevent  enforcement  of  the 
ordinance  establishing  rates  for  1907-8.  In  June  a  preliminary  restraining  order  was 
granted  by  the  court,  which  order  is  now  in  force.  The  defendant  has  not  yet  answered 
to  the  complaint,  and  the  order  to  show  cause  why  an  injunction  pendente  lite  should 
not  issue  has  been  continued  from  time  to  time  and  is  now  set  for  February  3,  1908. 

In  March.  1907,  the  board  of  supervisors  passed  an  ordinance  by  which  they  at- 
tempted to  forfeit  the  works  of  the  company.    In  August  this  ordinance  was  rescinded. 

The  completion  of  the  sale  of  the  Spring  Valley  building  has  been  delayed  by  a  suit 
brought  by  the  former  tenants,  the  City  of  Paris  Company,  to  enforce  its  contention 
that  the  old  lease  had  not  been  voided  by  the  earthquake  and  fire. 

This  litigation  resulted  in  a  sweeping  decision  in  favor  of  the  company  in  the  lower 
court,  but  the  case  has  been  appealed,  and  pending  the  final  decision  we  can  not  claim 
the  payment  of  the  balance  of  the  purchase  price. 

Expenditures  for  new  construction  during  the  year  have  been  mainly  confined  to 
rights  of  way  and  land  purchases,  but  we  have  felt  called  upon  to  make  certain  ex- 
tensions to  the  city  pipe  system  at  the  request  of  the  fire  department. 

The  private  right  of  way  for  pipe  lines,  avoiding  the  marsh  crossing  at  Baden  and 
the  low-lying  county  road  to  the  north,  which  we  had  for  many  years  been  attempt- 
ing to  secure,  but  which  had  been  abandoned  temporarily  on  account  of  the  exorbi- 
tant demands  from  the  landowners,  has  been  finally  obtained.  The  earthquake 
demonstrated  the  necessity  for  this,  and  it  would  have  been  a  fatal  mistake  to  use  the 
old  defective  location  for  the  new  San  Andres  conduit,  designed  to  replace  the  Pilar- 
citos  Pipe  Line.  A  change  which  was  adopted  in  this  right  of  way  without  impairing 
its  security  has  facilitated  matters  with  the  landowners,  and,  though  expensive,  the 
purchases  have  been  completed  without  our  being  compelled  to  yield  to  exorbitant 
demands. 

This  completes  a  private  right  of  way,  with  a  minimum  width  of  eighty  feet,  from  a 
point  on  the  county  road  south  of  the  Baden  crossing  to  the  Lake  Merced  ranch.  This 
right  of  way  offers  the  best  and  safest  route  for  all  conduits  which  may  hereafter  be 
required  to  bring  water  into  San  Francisco  along  the  peninsula  from  the  south. 

We  have  also  practically  completed  the  purchase  of  a  private  right  of  way  from 
Ravenswood,  where  our  pipe  lines  cross  the  bay,  to  Belmont,  and  for  greater  security 
have  widened,  by  purchase  of  additional  land,  existing  rights  of  way  across  the  Baden 
and  Dumbarton  Point  marshes. 

As  previously  reported,  the  replacement  of  the  Pilarcitos  pipe  line  being  imprac 
ticable,  it  has  become  necessary  to  drop  the  water  of  Pilarcitos  into  San  Andres,  and 
for  the  utilization  of  this  additional  supply  from  San  Andres  it  was  also  necessary  to 
enlarge  the  conduit  from  that  reservoir  by  an  additional  pipe  line.  This  new  pipe 
line  has  been  mainly  built  by  moving  old  Pilarcitos  pipe  to  the  new  location,  as  it 
was  found  that  most  of  this  material,  though  it  had  been  forty  years  underground, 
was  still  in  excellent  condition  and  adequate  for  many  additional  years  of  service. 

Work  on  this  new  pipe  line  was  materially  delayed  by  negotiations  for  the  new 
right  of  way  above  described,  and  was  suspended  during  August,  under  circumstances 
which  will  be  later  explained,  but  resumed  at  the  request  of  the  city  authorities, 
and  the  water  finally  turned  on  September  29,  bringing  our  total  conduit  capacity 
as  far  as  the  city  pumps  to  something  over  40,000,000  gallons  daily. 

In  the  last  annual  report  mention  was  made  of  our  having  transferred  the  old  San 
Andres  pumps  to  Seventeenth  and  Harrison  streets,  as  an  emergency  measure  to 
enable  us  to  transfer  water  within  the  city  limits  from  the  San  Andres  to  the  Pilarcitos 
levels,  and  so  make  up  in  part  the  loss  of  the  Pilarcitos  pipe  line. 

It  was  understood  that  we  could  not  permanently  occupy  this  location,  and  a 
lot  in  the  neighborhood  was  purchased  as  a  site  for  a  modern  pumping  plant,  which 
will  always  be  needed  in  this  location.    This  measure  was  undertaken  within  the 
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floret  few  days  after  the  earthquake,  and  it  was  impossible  then  to  foresee  the  conditions 
r  rhich  have  since  arisen,  under  which  the  consumption  of  the  higher  levels  has  in- 
reased  so  rapidly  that  it  became  necessary  almost  immediately  to  supplement  these 
i  Id  San  Andres  pumps  by  an  additional  pump  hastily  ordered  in  San  Francisco, 
'  ringing  the  total  capacity  of  this  plant  to  6,000,000  gallons  daily. 
3   There  has  been  considerable  complaint,  which  i3  natural,  at  our  occupation  of  a 
i  »ortion  of  this  public  square  by  these  pumps.    Unfortunately  the  demands  of  the 
ity  absolutely  prohibit  the  discontinuance  of  this  service  until  new  pumps  have 
»  >een  established  to  serve  the  same  purpose,  and  it  would  be  impossible  to  effect  the 
jj  emoval  piecemeal,  as  the  existing  plant  is  continuously  taxed  to  its  utmost  capacity. 
A-new  plant  would  cost  in  the  neighborhood  of  $150,000.    The  company  is  not  able 
j  low  to  undertake  such  an  expenditure,  and  it  would  certainly  be  poor  policy,  both 
.  rom  the  point  of  view  of  the  city  and  the  company,  to  devote  money  to  such  a  pur- 
pose in  the  face  of  other  more  urgent  demands.    We  were  notified  early  in  the  spring 
I  o  remove  this  pumping  plant  by  the  park  commissioners,  but  upon  full  representa- 
|  ion  of  the  above  facts  to  these  gentlemen  they  decided  to  take  no  further  steps  for 
he  present. 

Early  in  the  spring  it  became  evident  that  these  pumps  would  not  meet  the  rapid 
ncrease  in  the  high-level  consumption  during  the  period  in  August  and  September 
when  it  reaches  its  maximum.  It  was  therefore  decided  to  move  two  of  the  four 
>ystal  Springs  pumps,  which  have  been  used  at  the  Crystal  Springs  dam  for  pump- 
ng  from  thatpoint  to  the  San  Andres  level,  to  a  site  upon  the  Lake  Merced  Ranch. 
This  work  after  being  undertaken  was  pushed  as  rapidly  as  possible,  the  new  pumps 
yith  their  boilers  being  installed  in  the  old  Ocean  View  pumping  house,  which  was 
noved  from  its  former  location  to  another  point  on  the  Lake  Merced  property,  selected 
it  a  level  which  could  be  reached  by  gravity  from  Crystal  Springs.  These  pumps 
were  arranged  to  receive  the  supply  from  the  new  San  Andres  conduit,  and  it  was 
ilso  necessary  in  this  connection  to  install  a  new  force  pipe  to  the  top  of  Daly's  Hill 
mi  conduit  from  that  point  across  the  Southern  Pacific  and  Ocean  Shore  tracks  to  a 
unction  with  the  Lake  Honda  system.  As  the  result  showed,  this  work  was  under- 
taken none  too  soon. 

On  June  14  the  Lake  Honda  reservoir  began  to  fall  below  its  normal  storage  of 
ibout  33,000,000  gallons— that  is  to  say.  one  day's  supply  for  the  city.  Storage  in 
Lake  Honda  is  absolutely  essential  to  the  tire  protection,  which  is  endangered  as 
soon  as  the  daily  use  from  this  reservoir  exceeds  its  supply.  In  spite  of  all  our  efforts 
the  storage  had  fallen  to  15,000.000  gallons  on  August  1.  when  notice  was  served  on 
the  fire  department  and  the  public  of  this  serious  condition  of  affairs.  On  August  4 
it  was  found  necessary  to  shut  down  the  pressures  as  far  as  possible  in  the  high-level 
districts,  and  watchmen  were  placed  by  the  fire  department  with  instructions  to 
restore  these  pressures  by  opening  the  gates  in  case  of  an  alarm  of  fire.  In  spite  of 
[this  and  drastic  measures  which  were  heartily  cooperated  in  by  the  city  authorities 
for  diminishing  waste,  the  storage  had  dropped  to  7,500,000  gallons  on  August  15. 
Meanwhile  work  was  being  pressed  with  all  possible  energv  upon  the  Ocean  View 
pumps,  and  they  were  finally  started  August  17,  which  relieved  the  city  from  the 
imminent  danger  to  which  it  had  been  exposed.  On  September  5  the  storage  in 
Lake  Honda,  through  the  operation  of  these  pumps,  was  restored  to  the  normal. 

In  this  connection  it  is  a  fact  which  we  think  is  little  understood  and  appreciated 
by  the  public  that  no  city  in  the  world  is  supplied  with  water  under  such  high  pressure 
and  at  such  hieh  levels  as  San  Francisco.  The  case  is  further  complicated  by  the  fact 
that  the  hieh-level  districts  are  not  together,  but  in  detached  positions  within  the  city 
limits,  necessitating  the  conveyance  of  high-level  water  through  low-level  districts 
and  other  complications.  These  conditions  have  been  considerably  accentuated  by 
(the  results  of  the  earthquake,  and  the  movement  of  the  population  to  cheap  locations 
upon  the  hills  previously  unoccupied.  The  actual  proportion  of  water  pumped  varies 
somewhat,  as  we  brine:  more  or  less  from  the  Crystal  Sprines  reservoir,  but  it  has  been 
thought  good  policy  to  save  this  storage  as  much  as  possible  by  usins;  Alameda  Creek 
supply  to  its  full  capacity,  which  otherwise  would  run  to  waste.  The  result  is  that 
I  we  are  now  pumping  over  90  per  cent  of  the  water  used  in  San  Francisco  against  press- 
ures varying  from  300  to  500  feet  and  to  elevations  up  to  600  feet  above  tide.  Owing 
to  the  necessity  for  pumping  some  of  the  water  twice,  it  has  lately  been  the  case  that 
the  actual  amount  pumped  in  gallons  exceeds  dailv  the  total  consumption  of  the  city. 

While  the  rates  were  under  consideration  in  February  last,  a  letter  was  written  in 
behalf  of  the  company  to  the  finance  committee  of  the  supervisors,  asking  for  a  return 
to  the  old  hydrant  rate  of  $5  per  month  for  those  in  use.  In  this  letter  it  was  stated 
that  the  company,  by  continuing  work  on  the  new  San  Andres  pipe  line  and  the 
Ocean  View  pumps,  was  facing  a  considerable  deficit,  which  it  would  be  necessary 
to  meet  by  borrowing  money  unless  some  additional  income  could  be  obtained  from 
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the  city;  and  further,  that  unless  additional  revenue  could  be  obafcined  it  was  the 
intention  of  the  company  to  abandon  this  work,  the  reason  given  being  that  the  stock- 
holders could  not  be  expected  to  invest  additional  money  in  the  plant  until  there  was 
some  prospect  of  return  upon  the  investment  which  they  had  already  made.  This 
additional  appropriation  for  hydrants  was  not  asked  for  the  purpose  of  securing  any 
return  to  the  stockholders  during  the  coming  year,  but  simply  to  enable  them  to  meet, 
without  borrowing,  the  extraordinary  and  abnormal  operating  expenses  rendered 
necessary  by  these  emergency  measures  for  the  supply  of  the  city.  This  application 
was  based  upon  the  following  facts,  not  generally  understood  in  the  community,  but 
which  haAre  been  fully  set  forth  in  the  testimony  of  the  officers  of  the  company  during 
previous  rate  investigations: 

In  1883  we  were  asked  to  make  large  expenditures  for  fire  protection,  from  which 
no  additional  revenue  could  be  expected,  and  as  an  inducement  to  that  end  the 
hydrant  rate  was  then  fixed  at  $2.50  per  month.  It  remained  at  this  figure  until  1895, 
and  during  these  twelve  years  the  company  spent  $925,000  at  the  request  of  the  fire 
department,  and  exclusively  for  its  use,  without  anything  to  be  expected  from  this 
expenditure  for  the  stockholders  except  the  hydrant  rate  above  mentioned. 

In  1895,  the  city,  still  desiring  further  expenditures,  increased  the  hydrant  rate  to 
$5  per  hydrant.  The  matter  was  fully  discussed  at  the  time,  and  it  was  explicitly 
understood  that  this  hydrant  rate  should  be  continued  as  a  return  to  the  company  for 
the  additional  investments  which  were  demanded  by  the  city  exclusively  for  fire  pro- 
tection. This  hydrant  rate  was  maintained  to  1901,  and  during  this  period  the  com- 
pany spent,  at  the  request  of  the  fire  department,  $1,030,000. 

Since  1901  the  destruction  of  our  records  makes  an  exact  statement  of  expenditures 
for  the  same  purpose  since  that  date  impossible,  but  it  is  doubtless  a  conservative 
statement  of  the  case  that  the  company's  total  investment  for  the  sole  purpose  of  fire 
protection  is  to-day  fully  $2,100,000. 

In  1901,  under  this  $5  rate  which  had  been  promised,  we  should  have  received 
$226,000,  but  this  appropriation  was  then  reduced  to  a  lump  sum  of  $80,000.  Since 
that  time  the  appropriations  have  usually  been  made  in  lump  sums  and  further 
reduced  until  1906  when  the  appropriation  had  become  $36,000,  all  of  which  we  did 
not  get,  as  a  result  of  the  disaster  of  April  18,  1906.  The  obvious  reason  for  these 
reductions  has  been  the  desire  to  reduce  the  apparent  cost  of  the  city  government, 
but  the  practical  effect  has  been  to  transfer  an  undue  proportion  of  the  burden  of 
fire  protection  from  the  large  property  owner  to  the  small  rate  payer. 

Under  these  circumstances  there  seemed  good  grounds  for  our  appeal  for  a  return 
to  the  hydrant  rate  of  1901,  which  would  have  enabled  us  to  meet  our  anticipated 
deficit.  The  reply  to  this  appeal,  however,  was  an  appropriation  for  the  coming 
year  of  $40,000.  As  there  are  now  more  than  3,500  hydrants  in  use,  this  $40,000 
appropriates  less  than  is  provided  in  the  Dunne  ordinance,  which  the  city  is  now 
attempting  to  enforce  and  which  the  company  is  resisting  in  the  courts  as  insufficient. 

In  response  to  a  request  for  better  fire  protection  in  the  Potrero,  after  this  appro- 
priation had  been  made  by  the  supervisors,  a  letter  was  written  to  the  Potrero  Com- 
mercial and  Manufacturers'  Association,  setting  forth  the  financial  position  of  the 
company,  the  fact  that  we  had  vainly  appealed  to  the  supervisors  for  a  proper  appro- 
priation for  hydrants,  and  that  as  the  stockholders  could  not  be  expected  to  increase 
their  investment  by  further  borrowing  in  face  of  the  deficit  which  would  result  from  a 
continuance  of  the  work  on  the  new  pumps  at  Ocean  View  and  the  San  Andres  Pipe 
Line,  it  was  the  purpose  of  the  company  to  discontinue  this  work  unless  some  arrange- 
ments for  an  increased  revenue  could  be  made. 

This  letter  resulted  in  the  formation  of  what  was  called  the  federated  committee, 
composed  of  representatives  from  the  various  commercial  organizations,  which,  on  a 
full  explanation  of  the  facts,  recommended  an  additional  appropriation  for  hydrants 
of  $180,000. 

In  the  hope  that  this  recommendation  would  produce  the  desired  results,  work  on 
the  pipe  line  and  pump  was  continued  and  we  were  later  on  explicitly  promised 
this  appropriation  by  the  then  chairman  of  the  finance  committee  of  the  supervisors, 
to  be  made  on  July  1. 

The  appropriation  was  not  made,  but  the  delay  was  explained  on  various  grounds, 
and  the  promises  were  repeated  until  finally  a  measure  covering  this  additional  appro- 
priation was  introduced  in  the  board  of  supervisors.  It  was  met  by  a  very  strenuous 
criticism  from  the  press,  and  partly,  doubltess,  as  a  result  of  this  failed  to  pass,  upon 
which  work  on  the  pipe  line  was  discontinued,  but  a  short  time  afterwards  resumed 
at  the  request  of  the  city  authorities  and  pushed  to  completion,  as  before  stated. 
This  action  of  the  company  was  severely  criticised  on  the  ground  that  it  was  wantonly 
imperiling  the  city's  safety  in  order  to  save  the  expenditure  of  some  * K  M  It  « 
t0  be  noted  in  this  connection  that  we  had  continued  work  on  the  pipe  line  for  two 
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months  on  the  faith  of  promises  which  were  not  fulfilled :  and  it  is  further  to  be  said 
that  the  pipe  line  was  not  finished  and  could  not  be  finished  in  time  to  meet  the 
danger  period  of  August  and  September.  The  new  pumps  at  Ocean  View  were 
essential  for  the  safety  of  the  city,  and  work  on  these  was  continued  without  inter- 
mission until  they  were  finally  placed  in  service  and  saved  the  situation. 

The  federated  committee,  in  addition  to  making  this  recommendation,  took  under 
consideration  the  whole  subject  of  the  relation  between  the  city  and  the  water  com- 
pany', and  as  a  part  of  this  investigation,  asked  for  a  price  at  which  the  company's 
properties  would  be  sold  to  the  city. 

The  directors  authorized,  subject  to  the  subsequent  approval  of  the  stockholders, 
a  statement  to  the  federated  committee  that  the  company's  properties  would  be  sold 
at  the  face  value  of  its  securities,  deducting  therefrom  $4,000,000  and  retaining  for 
the  stockholders  the  Lake  Merced  properties.  As  these  properties  are  essential  for 
the  present  supply  of  the  city,  the  company  offered  to  allow  the  city  to  continue  to 
use  them  for  such  time  as  it  desired,  not  to  exceed  ten  years,  paying  in  return  interest 
on  this  $4,000,000.  It  was  felt  that  this  was  fair  both  to  the  city  and  the  company. 
The  city  does  not  permanently  want  Lake  Merced  as  a  source  of  water  supply  and 
could  not  well  use  it  for  anything  except  a  public  park.  The  land  has  a  speculative 
value,  which  would  be  an  inducement  to  the  stockholders  to  retain  it,  and  thus  in  a 
measure  compensate  themselves  for  what  they  might  feel  was  a  price  less  than  they 
had  been  led  to  believe  their  properties  should  command. 

We  further  offered  to  deduct  from  the  purchase  price  to  the  city  the  value  of  such 
lands  as  the  city  might  decide  it  did  not  want  for  purposes  of  water  supply  at  their 
cost  to  the  company. 

The  company  was  asked  by  the  committee  to  name  a  price  at  which  it  would  sell 
the  peninsula  reservoirs  and  the  city  distributing  system  alone,  but  we  declined  to 
make  an  offer  of  sale  on  these  terms. 

At  present  over  half  the  supply  of  the  city  is  drawn  from  our  Alameda  Creek  system, 
and  the  city  can  not  be  kept  supplied  during  the  coming  ten  years  without  a  further 
development  of  these  properties.  There  is,  furthermore,  an  urgent  demand  now  for 
this  water  from  outside  the  city,  along  the  entire  line  of  our  conduits,  conveying  it 
from  Xiles  to  Dumbarton  Point  and  from  Ravenswood  to  the  San  Francisco  County 
line. 

Under  these  circumstances  there  would  be  a  manifest  injustice  to  the  owners  in 
asking  them  to  continue  to  devote  these  Alameda  Creek  properties  exclusively  to 
the  use  of  the  city  for  a  short  period,  expend  large  sums  of  money  in  their  develop- 
ment, and  then  have  them  thrown  back  on  their  hands  when  the  city  had  completed 
its  own  arrangements  for  an  independent  supply. 

Colonel  Heuer,  the  chairman  of  the  federated  committee,  who  undertook  the  details 
of  this  investigation,  submitted  finally  a  report,  in  which,  after  a  careful  study  of  the 
subject  and  analysis  of  the  numerous  estimates  which  had  been  made  of  the  value 
of  the  companv's  properties,  he  reached  the  following:  conclusions: 

First.  Probable  value  of  the  plant  after  April  18,"  1906.  was  between  $30,000,000 
and  $31,000,000. 

Second.  That  practically  all  the  company's  properties  were  necessary  for  the  city's 
supply  during  the  next  ten  years. 

Third.  That  extensive  enlargements  of  the  plant  were  necessary  and  should  be 
undertaken  immediately  for  the  proper  security  of  this  supply. 

Fourth.  That  lands  to  the  value  of  $600,000  could  be  deducted  from  the  purchase 
price,  as  covering  properties  which  would  not  actually  be  needed  for  these  purposes. 

Fifth.  The  purchase  of  the  plant  and  further  development  as  necessary  of  the 
Alameda  Creek  properties  was  recommended  to  the  city  as  an  adjunct  to  its  future 
Sierra  supply. 

This  report,  having  been  sent  to  the  supervisors  and  referred  to  the  committee  on 
public  utilities,  was  returned  by  that  committee  with  a  recommendation  against  the 
acquisition  of  the  Spring  Valley  properties,  mainly  on  the  ground  that  under  charter 
limits  of  bonded  indebtedness  this  purchase  would  preclude  the  acquisition  of  a 
Sierra  supply,  since  which  there  has  been  no  further  action  on  this  subject  by  the 
city  authorities. 

_  A  critical  and  important  stage  has  now  been  reached  in  the  relations  between  the 
city  and  the  company. 

The  present  average  daily  consumption  of  water  is  between  31,000,000  and  32,000,000 
gallons,  with  a  maximum  reaching  36,000,000;  before  the  earthquake  the  average 
was  35,000,000.  Our  present  conduit  capacity  from  the  source  of  supply  to  the  city 
pumps  is  something  over  40,000.000  daily,  but' we  are  unable  to  deliver  and  distribute 
from  these  pumps  more  than  from  35,000,000  to  36,000.000.  There  is  now  a  large 
accumulation  of  water  in  peninsula  reservoirs  as  the  result  of  favorable  seasons  of 
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rainfall,  and  with  a  continuance  of  these  conditions  there  might  be  no  actual  scarcity 
of  water,  so  far  as  the  storage  in  the  reservoirs  is  concerned,  for  several  years  to  come. 

The  full  development  of  the  properties  now  owned  by  the  company  would  bring 
this  capacity  to  more  than  a  hundred  millions  daily,  which  would  fuily  supply  the 
city  for  the  next  thirty  years  at  least,  and  at  far  less  expense  than  would  be  involved 
in  any  other  plan  for  securing  this  additional  quantity  of  water. 

The  maximum  safe  capacity  of  the  works  as  they  now  exist,  however,  has  been 
estimated  at  35,000,000  gallons  daily,  and  even  this  includes  the  3,000,000  now  drawn 
from  Lake  Merced,  which  can  not  safely  be  relied  upon  as  a  part  of  the  city's  perma- 
nent supply.  If  they  are  called  upon  to  supply  more  than  this  quantity,"  it  simply 
means  that  we  are  drawing  on  our  reserves  and  trusting  to  good  fortune  in  the  way  of 
future  rainfall. 

It  was  the  conviction  that  we  had  reached  the  safe  limit  of  our  resources,  as  then 
developed,  that  decided  the  management  of  the  company  before  the  earthquake  to 
further  utilize  the  property  by  building  the  Calaveras  dam,  which,  with  the  additional 
conduits  necessary,  would  have  added  fully  30,000,000  daily  to  our  capacity,  or 
practically  doubled  it,  at  an  estimated  cost  of  from  ten  to  eleven  millions  of  dollars. 
These  plans  were  necessarily  abandoned  after  the  disaster,  but  we  are  now  closely 
approaching  the  conditions  that  existed  then. 

With  everything  in  our  favor  we  could  not  build  the  Calaveras  dam  and  conduit 
and  accumulate  water  within  the  new  reservoir  so  formed  within  less  than  three  years 
from  the  actual  commencement  of  the  work,  but  it  would  be  possible  to  develop 
smaller  additional  supplies  of  water  in  less  time  and  at  less  cost,  and  these  alternatives 
will  have  to  receive  further  consideration.  As  the  city  fixes  our  income,  it  should 
have  a  voice  in  this  decision  and  share  in  the  responsibility  for  such  new  work  as  may 
be  undertaken. 

It  is  clearly  evident  from  the  facts  above  given,  that  if  we  are  to  exercise  prudent 
foresight,  something  must  be  done  and  done  quickly  to  completely  secure  the  city 
against  a  scarcity  of  water  within  the  next  five  years.  This  conclusion  is  confirmed  by 
Colonel  Heuer,  as  a  result  of  his  investigations  of  the  facts  in  the  report  to  the  federated 
committee,  which  has  been  previously  quoted. 

A  good  deal  has  to  be  done  at  once  in  the  city,  furthermore,  for  the  improvement 
of  its  fire  protection  and  to  meet  the  changed  conditions  resulting  from  the  disaster. 
There  are  now  districts  in  the  higher  levels  which  are  insufficiently  supplied  or  not 
supplied  at  all,  which  demand  the  installation  of  auxiliary  small  reservoirs  and  pump- 
ing plants. 

These  clearly  established  necessities  bring  us  to  the  vital  question  as  to  how  the 
money  for  all  these  things  is  to  be  obtained — a  question,  the  seriousness  of  which  is 
not  yet  appreciated  by  the  community  at  large,  and  which  as  a  matter  of  fact  is  of 
vastly  more  importance  to  that  community  than  to  the  water  company  itself. 

We  have  now  been  collecting  rates  since  1903  under  injunctions  granted  by  the 
courts,  and  in  obtaining  these  have  been  obliged  to  give  bonds  in  large  amounts, 
which  will  be  forfeited  should  pending  litigation  be  decided  against  the  company, 
while  this  litigation  for  the  enforcement  of  lower  rates  in  the  past  and  for  the  coming 
year  is  still  being  pressed  by  the  city.  Furthermore,  the  rates,  which  we  have  been  and 
are  thus  collecting  under  the  protection  of  the  courts,  are  not  now  yielding  dividends 
to  our  stockholders. 

•  The  present  city  government  is  also  considering  plans  for  an  independent  water 
supply  from  the  Sierras,  and  in  so  far  as  it  has  acted  at  all  has  acted  unfavorably  upon 
the  suggestion  made  from  the  federated  committee,  that  the  Spring  Valley  property 
be  acquired  as  part  of  the  plan  for  a  municipal  supply.  The  city,  during  the  ten  years 
or  so  which  must  pass  before  a  Sierra  supply  can  be  had,  can  not  get  water  except 
through  the  Spring  Valley  Company.  The  company  can  not  keep  the  city  supplied 
during  this  time  without  making  large  investments,  and  the  money  for  these  invest- 
ments can  not  be  had  from  private  sources  without  such  a  radical  change  in  the  rela- 
tions between  the  city  and  the  company  as  will  offer  reasonable  security  for  a  continued 
and  fair  return  on  the  present  value  of  the  property  and  improvements  which  must 
be  made  upon  it,  as  also  some  assurance  that  an  arrangement  will  be  made  under 
which  it  will  not,  as  a  whole  or  in  part, be  thrown  back  on  the  owners'  hands  when  the 
city  brings  in  its  own  supply. 

Existing  laws  make  it  difficult  and  perhaps  impossible  for  one  city  government  to 
bind  its  successors,  and  any  arrangement  to  the  above  ends  would  probably  have  to 
rest  largely  upon  moral  effect  and  the  status  in  the  courts  which  a  formal  agreement 
made  now  between  the  city  and  the  company  would  have  in  subsequent  litigation, 
should  it  be  found  necessary  to  resort  to  it.  Whether  or  not  this  would  be  a  sufficient 
guarantee  to  attract  capital  to  further  investment  in  the  water  supply  of  San  Fran- 
cisco, with  the  past  history  of  such  investment  here  as  an  object  lesson,  can  only  be 
ascertained  by  actual  trial. 
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The  simplest  and  most  certain  solution  of  this  difficult  problem  would  be  the  acquisi- 
tion of  the  works  by  the  city  at  an  agreed  or  arbitrated  value  and  their  development 
under  municipal  ownership  as  the  nucleus  of  a  future  Sierra  supply. 

If  this  plan  is  rejected,  however,  and  the  city  continues  to  rely,  as  it  then  must  rely 
for  the  next  ten  years  or  more,  solely  on  the  Spring  Valley  Company  in  private  owner- 
ship, some  way  must  be  devised  for  its  relief  from  its  present  condition  of  financial 
paralysis  so  as  to  enable  it  to  attract  the  new  and  additional  investment  in 
its  securities  which  must  be  made  in  the  work  which  is  immediately  and  absolutely 
necessary  for  the  safety  and  sufficiency  of  the  water  supply. 

If  this  can  be  accomplished  at  all,  the  following  conditions  at  least  seem  essential 
preliminaries: 

1.  Settlement  of  pending  litigation. 

2.  An  agreement  on  the  value  of  the  plant  for  rate-fixing  purposes. 

3.  Rates  which  will  yield  a  fair  return  to  the  stockholders  upon  its  valuation,  with 
a  proper  allowance  for  depreciation. 

4.  Complete  publicity  in  the  company's  affairs.  Agreement  between  the  city  and 
company  as  to  future  work  and  possible  representation  of  the  city  in  the  company's 
board  of  directors. 

5.  Agreement  as  to  the  ultimate  disposition  of  the  property  in  connection  with  the 
city's  plans  for  an  independent  supply. 

The  law  and  physical  conditions  have  forced  the  city  and  the  water  company  into  a 
partnership,  whose  duty  is  the  safety  and  sufficiency  of  our  water  supply,  and  this 
partnership  will  fail  in  this  duty  unless  it  can  be  placed  upon  the  basis  of  an  equitable 
agreement  between  its  member's. 

Fortunately  in  the  present  city  government  we  have  a  body  of  men  who  will  con- 
sider these  difficult  questions  with  intelligence  and  fairness,  and  they  may  be  assured 
they  will  be  met  on  the  part  of  the  company's  officers  with  entire  frankness  and  a 
sincere  desire  to  reach  a  settlement  which  will  do  justice  to  all  concerned. 

A.  H.  Paysox,  President. 


Financial  statement  of  Spring  Valley  Water  Company,  1907. 
Cash  on  hand  January  1, 1907   S438,  081.  62 


RECEIPTS. 

Water  sales,  etc   $1,  870,  560.  33 

Other  sources — 

Rents   24.444.29 

Interest   3,102.60 

Suburban  company   24,  304.  24 

Sundry  receipts   10.367.12 


1.932,  778.  58 


2,  370.  860.  20 

DISBURSEMENTS. 


Operating  expenses   S607.  232.  27 

Permanent  improvements   355, 493.  21 

Replacement  account   335.  342.  92 

„   1.298.068.40 

Taxes   36,495.58 

Dividends   1, 181.  88 

Interest  and  coupons   718,  540.  00 

Material  for  warehouses   103,  223.  87 

  859.  441.  33 

  2, 157,  509.  73 


Balance  cash  on  hand  December  31,  1907   213.  350.  47 

Cash  :   8,  645.  44 

Cash  in  banks   193,  855.  54 

Cash  in  trust  companv,  subject  to  bondholders   10.  849.  49 

  213.  350.  47 


J.  M.  Dike,  Secretary. 
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Letter  prom  the  President  of  the  Spring  Valley  Water  Company  to  the| 
Special  Committee  of  the  Board  of  Supervisors  on  Water  Supply. 

San  Francisco,  April  13,  1908. 

To  the  Special  Committee  of  the 

Board  of  Supervisors  on  Water  Supply. 

Gentlemen:  At  the  conclusion  of  the  interview  on  the  evening  of  April  7,  between 
your  committee  and  officials  of  the  Spring  Valley  Water  Company,  it  was  suggested 
tnat  certain  propositions  which  had  been  made  at  that  meeting  in  behalf  of  the  com- 
pany should  be  reduced  to  writing,  and,  in  compliance  with  this  request,  we  beg  to 
submit  the  following  summary  of  these  propositions,  and  to  outline  to  you  the  grounds 
upon  which  we  ask  you  to  establish  rates  for  the  coming  fiscal  year. 

The  physical  conditions  of  the  water  supply  may  be  summarized  as  follows: 
The  present  safe  capacity  of  the  plant  for  distribution  in  San  Francisco  is  35,000,000 
gallons  per  day,  and  the  consumption  of  the  city  approximates  that  quantity.  The 
average  consumption  is  at  least  32,000,000  gallons  daily,  but  during  the  months  of 
September  and  October  of  last  year  exceptional  days  reached  a  consumption  of 
36,000,000. 

By  the  expenditure  of  approximately  $200,000  in  the  erection  of  a  new  pump  at 
Ocean  View,  and  an  additional  force  pipe  line  from  Ocean  View  to  Lake  Honda,  the 
delivery  to  San  Francisco  can  be  increased  to  40,000,000  gallons  per  day,  including 
the  supply  now  taken  from  Lake  Merced,  and  this  work  can  be  completed  within  the 
next  four  months  if  undertaken  immediately. 

By  distributing  40,000,000  gallons  we  are  trenching  to  the  extent  of  5,000,000  gallons 
a  day  upon  the  reserve  in  the  company's  reservoirs.  In  the  present  condition  of  these 
reservoirs  this  is  not  a  serious  matter,  in  view  of  the  fact  that  an  additional  expenditure 
of  from  $200,000  to  $250,000,  which  need  not  necessarily  be  undertaken  this  year, 
would  make  the  company's  daily  yield  of  water  actually  deliverable  in  San  Francisco 
fully  equal  to  40,000,000  gallons  a  day.  As  was  explained  to  your  committee,  this 
additional  5,000,000  gallons  per  day  will  be  obtained  by  the  installation  of  pumps  at 
Ravenswood,  which  will  increase  the  pressure  upon  the  submarine  pipes  across  the  bay. 

The  city  is  in  immediate  and  urgent  need  of  the  additional  5,000,000  gallons  daily, 
which  can  only  be  had — beginning  at  the  expiration  of  four  months  from  date — by  the 
expenditure  of  $500,000  spread  over  the  coming  two  years. 

Having  reached  this  limit  of  40,000,000  gallons,  however,  we  are  confronted  with 
the  fact  that  any  further  supply  calls  for  the  very  large  expenditure  of  money  involved 
in  one  or  the  other  of  the  plans  for  storage  reservoirs  in  the  Calaveras  watershed,  and 
the  still  greater  expenditure  involved  in  the  construction  of  a  necessary  conduit  for 
conveying  this  water  to  the  city  limits. 

It  is  impossible,  under  present  conditions,  to  predict,  with  any  approximation  to 
certainty,  the  growing  necessities  of  San  Francisco,  and  hence  impossible  to  say  when 
the  city  will  be  confronted  by  an  absolute  necessity  for  a  greater  supply  than  40,000,000 
gallons  daily.  It  would  take  from  three  to  four  years,  depending  upon  the  seasonal 
rainfall,  to  provide  these  additional  storage  reservoirs  in  the  Calaveras  watershed  and 
establish  the  conduits  for  bringing  that  water  to  San  Francisco. 

LTnder  these  circumstances,  is  it  not  self-evident,  even  under  the  lowest  calculation 
of  the  city's  growth  in  consumption,  that  immediate  steps  must  be  taken  for  the  pro- 
tection of  the  city  against  a  water  famine? 

The  water  supply  upon  which  the  city  must  rely  for  at  least  ten  years  can  only  be 
had  from  the  Spring  Valley  system,  as  at  present  developed,  and  in  the  additional 
development  of  these  Calaveras  sources,  which,  if  utilized  to  their  utmost  capacity, 
would  afford  a  daily  delivery  of  from  100,000,000  to  150,000,000  gallons  and  at  much 
less  cost  than  this  additional  water  could  be  secured  from  any  other  source.  There 
can  be  no  question  that  this  additional  development  will  provide  an  ample  supply  for 
this  city  for  the  next  forty  years.    (See  Colonel  Heuer's  report,  p.  8.) 

The  above  summary  of  the  physical  conditions  brings  us  to  the  question  of  how 
these  additions  to  the  property  are  to  be  provided  for.  This  can  be  done  only  under 
two  plans: 

First.  The  acquisition  of  the  plant  by  the  city  and  its  development  under  the  city's 
control. 

Second.  Its  development  by  the  company. 

PLAb  FIRST. 

As  has  heretofore  been  stated,  the  directors  will  recommend  to  the  stockholders 
the  sale  of  the  property  to  the  city  for  the  face  value  of  the  issued  bonds  and  the  out- 
standing stock,  approximating  $32,000,000;  or  if  the  city  does  not  desire  the  Lake 
Merced  property  to  be  included  in  the  sale,  there  may  be  a  deduction  of  $4,000,000 
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from  the  price  named,  with  the  privilege  to  the  city  of  using  this  Lake  Merced  prop- 
erty for  purposes  of  a  water  supply  only,  for  such  time  as  this  may  be  desirable,  not 
exceeding  ten  years,  on  payment  to  the  company  of  a  net  return  of  4  per  cent  per 
annum  on  this  $4,000,000. 

These  are  positively  the  lowest  terms  at  which  the  directors  will  recommend  to  the 
stockholders  the  sale  of  the  property,  and  if  it  is  to  be  purchased  by  the  city,  it  may 
as  well  be  taken  for  granted,  once  and  for  all,  that  these  are  the  best  terms  on  which 
it  can  be  obtained.  I  have  repeatedly  stated  to  you  that  the  directors  and  stock- 
holders firmly  believe  that  this  price  is  far  below  the  actual  value  of  the  property, 
but  considerations,  which  have  been  stated  and  made  plain  to  you,  have  induced 
a  willingness  on  their  part  to  dispose  of  the  property  on  these  terms.  The  city  does 
not  permanently  need  Lake  Merced  as  a  source  of  water  supply,  and  could  not  well 
use  it  for  anything  else  than  a  public  park.  The  land  has  a  speculative  value,  which 
would  be  an  inducement  to  the  stockholders  to  retain  it  and  thus,  in  a  measure,  com- 
pensate themselves  for  what  they  feel  is  a  lower  price  than  their  property  should 
command. 

VALUATION  BASED  ON  ESTIMATES. 

The  present  city  engineer,  in  his  estimate  of  value,  expressly  stated  that  he  had 
not  included  that  additional  element  of  value  which  attached  to  the  Calaveras  prop- 
erties by  virtue  of  the  fact  that  their  permanent  "  serviceability "  has  been  demon- 
strated by  continuous  use  since  the  estimate  made  by  Mr.  Grunsky  in  1901,  from 
which  Mr.  Manson's  figures  were  exactly  taken. 

From  Mr.  Grunsky's  report  we  quote  the  following: 

"What  element  of  value  the  lands  on  which  the  gravel  beds  of  Sunol  and  the  arte- 
sian wells  near  Pleasanton  are  located  may  have  acquired  by  reason  of  water  devel- 
opment is  difficult  to  answer  with  any  degree  of  precision,  particularly  in  view  of 
the  fact  that  in  the  one  case  the  value  depends  upon  the  amount  of  water  obtained 
and  permanently  obtainable  and,  in  the  other,  largely  upon  the  permanent  service- 
ability of  the  natural  filter." 

In  his  report  Mr.  Manson  says: 

"One  other  factor  of  moment  which  this  office  has  not  been  able  to  consider  is  the 
value  of  the  Alameda  system  as  a  permanent  supply  which  has  only  been  brought 
out  by  continued  use." 

This  is  a  vital  omission,  and  establishes,  beyond  the  possibility  of  doubt,  the  fact 
that  the  valuation  assumed  by  Mr.  Manson  is  less  than  the  real  value  of  the  property 
by  whatever  additional  amount  this  permanent  reliability  of  the  Calaveras  sources, 
as  at  present  developed,  may  have  established.  As  the  permanent  product  of  this 
part  of  the  system  now  practically  equals  the  product  of  the  peninsula  system,  which 
was  valued  by  Mr.  Grunsky  at  about  $10,000,000,  it  seems  a  fair  assumption  that 
approximately  these  figures  should  be  taken  as  the  present  value  of  the  transbay 
system,  even  though  there  be  left  out  of  the  question  its  possibilities  as  a  source  of 
additional  supply. 

It  is  to  be  remembered,  further,  that  the  possibility  of  supplying  the  city  with 
water  for  the  next  ten  years  rests  absolutely  upon  the  future  development  of  these 
properties  and  that  this  prospective  value,  upon  which  the  security  of  the  city's  sup- 
ply rests,  is  an  important  element,  which  has  been  entirely  omitted  in  the  valuation 
assumed  by  the  city  engineer. 

The  lowest  estimates  of  the  value  of  the  company's  property  have  been  made  by  the 
city  engineers  or  by  experts  employed  by  the  city.  The  highest  estimates  of  value 
have  been  made  by  the  company's  engineer  or  by  experts  employed  by  the  company. 
Admitting  that  all  are  striving  to  reach  a  fair  end,  it  must  be  conceded  that  each  party 
approaches  the  matter  from  a  different  point  of  view.  For  estimates  of  value  by 
different  engineers  you  are  referred  to  Colonel  Heuer's  report.  You  are  occupying  a 
position  of  neutrality  as  between  the  city  and  the  company,  and  are  charged  with  an 
obligation  to  deal  fairly  as  between  them.  Is  it  not  quite  as  unfair  to  the  company 
for  you  to  take  the  valuation  of  the  city's  experts  and  close  your  eyes  to  the  company's 
estimates  as  it  would  be  to  the  city  for  you  to  disregard  its  estimates  and  be  controlled 
entirely  by  the  company's  valuations? 

VALUATION  BASEDJ3N  COST. 

The  actual  expenditure  for  the  creation  of  the  system  was  over  $28,000,000.  An 
allowance  for  interest  during  construction  added  to  the  $28,000,000  actual  investment 
will  probably  exceed  the  price  at  which  the  property  can  be  purchased  by  the  city. 
This  $28,000,000  represents  the  actual  cost  of  properties  purchased  over  a  period  of 
more  than  forty  years,  the  cost  of  development  and  the  cost  of  the  distributing  system. 
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The  value  of  these  properties  during  the  last  forty  years  has  greatly  enhanced.  An 
additional  element  of  value  rests  in  the  demonstrated  fact  that  they  are  now  one  com- 
plete homogeneous  water-producing  system ;  and  still  another  element  of  value  over  the 
cost  is  established  business.  The  actual  market  value  to-day  of  the  Lake  Merced 
lands  alone  over  cost  represents  several  million  dollars. 

VALUATION  BASED  ON  PRICE  OP  SECURITIES. 

The  market  quotations  of  stocks  and  bonds  of  the  company  have  little  to  do  with 
their  actual  value.  Market  quotations  are  controlled  by  supply  and  demand,  financial 
conditions,  income,  and  municipal  political  conditions.  The  late  board  of  supervisors 
passed  a  confiscatory  rate  for  the  sale  of  water,  and  passed  an  ordinance  for  the  forfeit- 
ure of  the  franchise  of  the  company.  Such  attacks  affect  market  quotations,  but  they 
do  not  affect  actual  value.  Is  it  not  a  matter  of  common  knowledge  that,  in  the  present 
depressed  condition  of  the  money  market,  securities  of  many  corporations  can  be  bought 
in  small  lots  at  prices  at  which  it  would  be  altogether  impossible  to  obtain  a  substantial 
holding? 

VALUATION  BASED  ON  COST  OF  REPRODUCTION. 

While  estimates  of  engineers  and  actual  cost  are  aids  in  determining  the  value  of 
such  a  property,  after  all  its  value  to  the  city  is  the  amount  of  money  necessary  to  be 
expended  to  reproduce  a  system  capable  of  rendering  an  equivalent  service.  To  repro- 
duce a  system  capable  of  supplying  to  San  Francisco  40,000,000  gallons  of  water  daily, 
with  potentialities  of  increase  so  as  to  admit  of  a  delivery  approximating  150,000,000 
gallons  daily,  would  cost  far  in  excess  of  any  estimate  of  value  placed  upon  the  com- 
pany's property,  and  far  in  excess  of  the  actual  cost  of  the  same  to  the  company,  and 
this  without  taking  into  consideration  the  element  of  established  business. 

It  is  interesting  to  note,  in  reference  to  the  question  of  values,  that  the  city  of  New 
York  is  now  developing  an  increased  storage  and  conduit  supply  to  furnish  the  munici- 
pality with  an  additional  150,000,000  gallons  per  day  at  an  estimated  cost  of 
$180,000,000. 

PLAN  SECOND. 

The  development  of  the  Spring  Valley  water  system  by  the  company  depends  on 
the  reestablishment  of  the  credit  of  the  company. 

The  reestablishment  of  the  credit  of  the  company  depends  fundamentally  on  the 
adoption  of  a  schedule  of  rates  that  will,  within  the  not  distant  future,  allow  a  fair 
and  reasonable  return  on  the  value  of  the  property. 

In  fixing  rates  two  elements  must  be  considered: 

First.  What  is  the  value  of  the  property? 

For  consideration  of  the  value  of  the  property,  we  refer  to  what  has  been  said  here- 
tofore under  the  heading  "Plan  first." 

Second.  What  is  a  fair  and  reasonable  return  on  the  value? 

The  legal  rate  of  interest  in  this  State  is  7  per  cent.  Interest  rates  in  this  commu- 
nity on  loans  amply  secured  are  from  6  to  7  per  cent.  We  can  not,  for  the  purposes  of 
this  investigation,  undo  the  existing  law  regarding  the  fixing  of  rates,  no  matter  how 
illogical  or  unjust  it  may  be.  The  law  itself  makes  our  income  insecure  (as  evidenced 
by  the  treatment  of  the  company  by  the  late  board  of  supervisors).  This  warrants  the 
classing  of  the  investment  as  somewhat  hazardous,  and  hence  entitled  to  a  greater 
return  than  would  be  expected  by  an  investor  whose  income  was  secured.  Under 
the  existing  conditions  of  the  investment,  we  are  entitled,  in  all  fairness,  to  a  net 
return  of  7  per  cent  . 

We  ask  you  to  fix  rates  that  will  yield  a  net  income,  in  the  not  far  distant  future, 
of  6  or  7  per  cent  on  the  actual  value  of  the  property  necessarily  used  in  providing 
and  distributing  the  water  to  consumers.  The  rates  we  ask  you  to  establish  will  not 
now  yield,  on  a  proper  basis  of  accounting,  a  fair  and  reasonable  income,  but  they 
will 'be  accepted  in  the  hope  that  they  will  tend  to  reestablish  credit,  promote  cooper- 
ation between  the  city  and  the  company,  and  insure  the  community  an  abundant 
water  supply. 
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The  rates  of  1902. 

To  determine  whether  the  1902  schedule  should  be  adopted,  comparisons  are  abso- 
lutely necessary. 


1902.  1907. 


£454,013.77  .«607,232.O7 
236.828.97  314,933.07 


690,842.74  922,165.14 


1,980,651.72  1,907,272.20 
690,842.74  922,16514 


1,289,808.98  985,107.06 


Operating  expenses  

Taxes  

Total.  

Gross  revenue  

Deduct  operating  expenses  and  taxes  

Revenue,  less  operating  expenses  and  taxes 


The  net  result  to  the  company  on  these  three  items  was  $304,701.92  better  in  1902 
than  in  1907,  notwithstanding  the  following  capital  expenditures  for  additional  con- 
struction from  1902  to  1907,  viz: 


1902   $678,478.25 

1903   680,  767.  01 

1904   494,  729.  20 

1905   566, 114.  08 

1906   262,645.76 

1907   355,493.21 


Total   3,038,227.51 

A  new  and  important  increase  in  the  operating  expenses  of  the  company  has 
resulted  from  changed  conditions  arising  from  the  earthquake  and  fire  in  the  increased 
and  increasing  consumption  in  the  high-level  districts  of  the  city,  which  has  neces- 
sitated the  installation  of  two  additional  pumping  plants  operated  at  an  annual 
expense  of  approximately  $50,000  and  whose  capacity,  in  the  near  future,  must  be 
further  enlarged  to  meet  the  pressing  demands  of  the  city. 

The  increase  in  cost  of  operation,  aside  from  this,  is  easily  accounted  for  by  the 
greater  cost  of  labor,  which  is  40  per  cent  higher  than  in  1902,  and  the  additional 
cost  of  oil,  other  materials,  and,  indeed,  every  element  of  expense  entering  into  the 
operation  of  the  property. 

The  company  has  always  paid  the  highest  rate  of  wages  and  secured  the  most 
efficient  labor.  It  has  enjoyed  an  unbroken  record  of  tranquil  relations  with  its 
employees.    It  has  believed  in  good  wages  and  good  service. 

In  this  connection  it  should  not  be  forgotten  that  the  taxes  for  1908  will  be  $375.000 — 
that  is  to  sav,  $138,000  in  excess  of  those  for  1902,  and  $60,000  in  excess  of  those  for 
1907. 

It  must  also  be  borne  in  mind  that  the  1902  schedule  made  no  allowance  for  depre- 
ciation or  replacement  . 

In  taking  the  1902  rate  as  a  basis,  no  consideration  has  been  given  to  increased 
taxes,  increased  operating  expense,  capital  expenditures  since  1902,  depreciation  and 
replacement. 

Is  there  any  honest  or  intelligent  reason,  or  any  rule  of  equity,  for  the  denial  to 
the  company  of  proper  allowances  for  these  items? 

Rate  for  1908. 

We  have  asked  you  for  a  15  per  cent  increase  over  the  rates  of  1902,  except  for 
shipping  and  contractors,  a  $5  city  hydrant  rate,  and  $200,000  for  a  depreciation  fund. 
Two  hundred  thousand  dollars  is  10  per  cent  on  an  income  of  $2,000,000.  We  will, 
therefore,  assume,  for  the  purpose  of  placing  our  requests  clearly  before  you,  that  a 
25  per  cent  increase  on  the  1902  rates  a  $5  city  hydrant  rate,  and  $60,000  for  city 
parks,  school  buildings,  etc.,  are  to  be  allowed,  and  place  before  you  the  estimated 
return  to  the  company  on  such  a  schedule. 

Private  consumers  1907   $1.  710.  032 

It  is  not  fair  to  assume  that  there  will  be  an  increase  during  the  fiscal 
year  1908,  but  let  us  assume  a  5  per  cent  increase   85.  501 
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Income  1908. 


Total  estimated  business  from  private  consumers  based  on  1902  rates...  1,795,533 

Twenty-five  per  cent  increase  of  rates   448,  883 

Five-dollar  city  hydrant  rate   240,  000 

From  city  for  buildings,  schools,  streets,  parks,  etc  •   60,  000 

Shipping   122,  002 

Contractors  (overestimated )   70,  027 

Other  sources   60,  482 


Total  revenue  from  all  sources   2,  796,  927 

CONTRA. 

Operating  expenses   600,000 

Operating  expenses,  depreciation,  replacement   200,000 

Taxes   375, 000 

Balance   1,621,927 


2,  796,  927 

This  balance  of  $1,621,927  yields:  Five  per  cent  on  a  valuation  of  $32,000,000;  5.4 
per  cent  on  a  valuation  of  $30,000,000;  5.79  per  cent  on  a  valuation  of  $28,000,000; 
6.2  per  cent  on  a  valuation  of  $26,000;  and  6.4  per  cent  on  a  valuation  of  $25,000,000. 

The  above  results  are  only  obtained  by  charging  an  inadequate  depreciation  or 
replacement  fund. 

Whatever  differences  of  opinion  may  exist  as  to  valuation,  the  company  is  never- 
theless entitled  to  the  rates  asked.  In  other  words,  even  though  the  property  be 
worth  no  more  than  the  city  engineer's  estimate,  the  income  on  the  rates  requested 
by  us  will  be  no  greater  than  the  stockholders  are  fairly  entitled  to  receive. 

A  critical  and  vital  stage  has  now  been  reached  in  the  relations  between  the  city 
and  the  company,  on  whose  property  the  city  depends  for  its  water  supply.  The 
credit  of  the  company  has  been  seriously  impaired  by  attacks  made  on  the  valuation 
of  its  property,  by  misrepresentations  of  its  resources,  by  the  agitation  for  a  municipal 
water  supply,'  by  an  insufficient  income  caused  by  low-water  rates,  and  by  the  effort 
of  the  late  board  of  supervisors  to  forfeit  its  franchise.  For  years  past  the  relations 
between  the  city  and  the  company  have  been  strained.  If,  in  the  past,  the  com- 
pany was  ever  "in  politics,  ''  for  years  its  relations  with  the  city  have  been  free  from 
any  just  criticism.  The  effort  of  the  late  board  of  supervisors  to  wreck  the  company 
is  within  your  knowledge,  and  the  straightforward  manner  in  which  that  effort  was 
met  by  the  management  is  also  within  your  knowledge.  It  is  at  all  likely  that  if  the 
company  had  been  "in  politics  "  this  confiscatory  effort  would  have  been  made? 

Early  in  1906  changes  in  management  were  effected,  and  the  company  is  now  in 
the  hands  of  representatives  of  the  shareholders,  who  are  themselves  very  large 
owners  of  stock.  For  years  the  shareholders,  numbering  about  2,000,  nearly  all  of 
whom  are  residents  of  San  Francisco,  have  received  but  a  small  income  from  their 
property,  and  since  January,  1906,  they  have  not  only  had  no  dividends,  but  have 
paid  in  assessments  $840,000,  which  was  largely  employed  to  repair  damage  caused 
by  the  earthquake.  It  seems  to  be  assumed  by  some  of  your  members  that  no  credit 
is  to  be  given  for  this  item  in  arriving  at  the  rates  to  which  the  company  is  entitled. 
An  idea  exists  that  the  maximum  rate  of  return  to  the  shareholders  is  to  be  limited 
by  the  amount  of  dividends  that  will  satisfy  a  buyer  of  gilt-edge  securities,  and  yet 
that  if  any  unusual  expense  must  be  incurred  to  enable  the  company  to  furnish  the 
service  to  the  city  that  expense  must  be  borne  by  the  company.  It  is  only  necessary 
to  state  this  position  to  show  its  fallacy.  If  there  were  no  limit  to  the  return  which 
the  shareholders  might  receive,  it  would  be  entirely  proper  to  expect  them  to  meet 
all  expenses  of  every  nature,  but  it  is  unfair,  unjust,  and  absolutely  illogical  to  limit 
the  company's  income  and  compel  it  to  meet,  out  of  the  pockets  of  the  shareholders, 
ah  expense  which,  had  the  plant  been  owned  by  the  city,  would  have  been  met  by 
the  consumers  through  the  city  treasury. 

No  business  can  thrive  unless  losses  can  be  taken  care  of  out  of  income.  This  is  a 
fundamental  business  principle  which  no  one  will  controvert  and  without  adherence 
to  which  no  business  man  can  long  keep  out  of  the  bankruptcy  court.  No  sane  man 
would  invest  his  money  in  an  enterprise,  the  income  from  which  was  the  lowest  return 
which  a  first-class  investment  should  command,  if  he  knew  in  advance  that  the 
income  could,  in  no  event,  be  increased,  but  might  be  reduced,  or  indeed  entirely 
wiped  out,  by  losses  incurred  in  the  conduct  of  the  business.  If  it  is  confiscatory  to 
deny  to  a  public-service  corporation  a  fair  return  for  the  service  rendered,  it  is  equally 
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confiscatory  to  limit  dividends  to  the  lowest  return  for  which  money  can  be  had  in 
a  safe  enterprise,  and  yet  say  to  the  stockholders  that  they  must  use  such  dividend- 
to  meet  expenditures  without  which  the  service  can  not  be  rendered. 

How  unfair  to  say  to  a  public-service  corporation  which,  by  act  of  God,  has  suffered 
a  loss,  that  it  is  its  duty  to  the  community  to  repair  the  damage,  and  that  in  the 
fixing  of  rates  the  public  agency  will  not  take  into  account  the  cost  of  such  repair, 
but  will  allow  only  the  minimum  income  which  a  safe  investment  would  surely 
return,  leaving  the  company  to  meet  the  cost  of  repair  out  of  the  pockets  of  its  stock- 
holders. 

If  the  Interstate  Commerce  Commission  were  to  exclude  any  allowance  for  loss  by 
wrecks  and  collisions  and  to  fix  rates  upon  a  basis  which  would  yield  only  the  mini- 
mum dividend  on  stock,  how  many  of  the  great  railroads  would  long  remain  out  of 
the  hands  of  a  receiver?  And  yet  wrecks  and  collisions  are  not  as  a  rule  caused  by 
the  act  of  God.  The  Interstate  Commerce  Commission,  which  is  the  latest  and  most 
scientific  development  in  governmental  regulation,  not  only  allows  for  actual  losses 
of  this  nature,  but  makes  provision  for  depreciation  and  replacement. 

This  amount  of  $840,000  was  used  for  replacement,  no  fund  for  which  has  ever  been 
allowed  or  provided  in  rate  schedules  adopted  by  the  supervisors.  Future  rates 
must  provide  a  replacement  fund. 

A  review  of  the  past  also  tends  to  show  other  just  causes  for  grievance  by  the  com- 
pany. Taxes  in  1908  will  amount  to  $138,000  more  than  in  1902.  The  city  has  from 
year  to  year  for  the  last  seven  or  eight  years  consistently  reduced  the  allowance  to 
the  companv  for  water  furnished  the  municipality.  Receipts  for  water  furnished 
the  city  have  dwindled  from  about  $240,000  in  1901  to  $79,559  in  1907,  although  the 
quantity  consumed  has  constantly  increased.  Since  1902  the  company  has  annually 
brought  suit  to  annul  the  rate  schedule  adopted  by  the  supervisors . 

Last  year  the  federated  committee,  the  chairman  of  whose  executive  committee  was 
Colonel  Heuer,  recommended  an  additional  appropriation  for  hydrants  of  $180,000. 
We  were  explicitly  promised  this  appropriation  by  the  chairman  of  the  "finance  com- 
mittee of  the  supervisors,  and  on  the  strength  of  that  promise  the  company  made  large 
expenditures.  The  appropriation  was  not  made,  and  that  amount  remains  to-day  a 
moral  obligation  on  the  part  of  the  city. 

The  policy  of  the  present  management  is  to  upbuild  the  property.  It  seeks  coopera- 
tion of  the  city  authorities,  and  to  that  end  will  give  the  utmost  publicity  to  its  ac- 
counts. It  will  pursue  a  policy  to  promote  the  friendship  of  the  public  and  to  remove 
prejudices,  many  of  which  have  been  caused  by  misrepresentation.  If  the  rates  asked 
for  are  granted,  dividends  for  the  fiscal  year  1908  will  be  limited  to  4  per  cent,  and  if 
those  rates  are  continued  for  the  fiscal  year  1909  the  dividend  shall  not  exceed  5  per 
cent ;  and  when  the  dividends  have  reached  6  per  cent  there  will  be  no  increase  unless 
there  shall  be  a  reduction  in  rates.  We  assume,  if  after  this  investigation  your  com- 
mittee shall  take  such  action  as  will  result  in  the  enactment  for  the  year  1908  of  the 
rates  we  ask,  that  they  will  be  continued  for  1909.  If  they  are  adopted,  we  shall 
during  the  coming  two  years  expend  at  least  $500,000  in  betterments,  so  as  to  enable 
the  company  to  meet  all  the  needs  of  the  consumers:  this  expenditure  to  begin  im- 
mediately. 

We  are  before  you  in  good  faith.  We  ask  your  cooperation  in  maintaining,  extending, 
and  improving  the  property  upon  which  the  city  depends  for  its  water  supply.  Grant- 
ing our  request  will  go  far  toward  restoring  our  credit,  the  establishment  of  friendly 
relations  with  the  administration  will  make  that  credit  secure,  and  it  will  be  our  hope 
that  the  company,  which  for  many  years  has  been  the  subject  of  bitter  hostility,  may 
be  conducted  in  a  manner  so  honorable  and  efficient  as  to  deserve  and  receive  com- 
mendation, thus  enabling  the  officials  and  employees  to  devote  themselves  strictly 
to  the  business  of  furnishing  an  abundant  supply  of  water,  and  to  ultimately  attain 
low  rates  for  consumers  and  security  for  investing  shareholders. 

A.  H.  Payson, 
President  Spring  Valley  Water  Company. 


Letter  from  the  president  of  the  Spring  Valley  Water  Company  to  the  supervi?  )rs 
and  public: 

Sax  Fraxcisco.  May  21,  190- . 

To  the  Supervisors  and  Public  of  San  Francisco: 

We  have  read  in  the  public  press  that  the  committee  of  the  board  of  supervisors  on 
water  supply  has  recommended  the  adoption  of  rates  for  water  for  the  year  ending 
June  30,  1909,  that  will  yield  a  net  return  to  this  company  of  less  than  4  per  cent 
on  the  value  of  its  property  as  fixed  by  the  city's  engineer,  if  allowance  be  made  for 
depreciation  and  replacement,  which  must  be  provided  for  in  the  rate  schedule. 
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We  have  explained  fully  to  the  supervisors  the  necessity  for  the  installation  of 
additional  plant  to  meet  the  rapidly  increasing  needs  of  the  city.  The  properties 
owned  by  the  company  can  be  developed  to  insure  a  daily  supply  to  the  city  of  consid- 
erably more  than  100,000,000  gallons  at  a  comparatively  small  expenditure.  The 
average  consumption  per  day  is  now  in  excess  of  32,000,000  gallons.  The  maximum 
possible  delivery  into  the  distributing  city  reservoirs  is  now  35,000,000  gallons  daily. 
This  delivery  can  be  quickly  increased  to  40,000,000  gallons  per  day  by  the  installa- 
tion of  additional  plant,  which  will  cost  approximately  $500,000. 

There  is  ample  water  in  the  storage  reservoirs  in  San  Mateo  County;  at  least  eight  hun- 
dred days'  supply,  but  the  supply  for  the  city  must  be  delivered  into  the  distributing 
reservoirs  within  the  city  limits,  as  it  is  from  those  reservoirs  that  water  is  delivered 
to  consumers  and  for  the  extinguishment  of  fires.  .  The  draft  on  those  reservoirs  for 
each  of  two  days  during  the  past  three  weeks  exceeded  35,000,000  gallons.  As  this 
draft  is  greater  than  the  daily  average  delivery,  which  can  be  made  without  addi- 
tional plant — as  has  been  fully  explained  to  the  supervisors — it  seems  hardly  neces- 
sary to  call  attention  to  the  likelihood  of  exhausting  the  reserves  in  the  distribut- 
ing reservoirs  and  thus  leaving  the  city  without  fire  protection.  Let  there  be  no 
misunderstanding.  We  have  ample  water,  as  all  the  supervisors  well  know  and  will 
not  deny.    Additional  plant  is  needed  to  bring  the  required  water  to  the  city. 

The  rates  proposed  by  the  committee  on  water  supply  will  not  afford  the  company 
reasonable  compensation  on  its  present  investment,  and,  unless  afforded  such  com- 
pensation, it  will  not  invest  another  dollar  in  the  property.  We  can  not  too  strongly 
impress  upon  you  that  this  policy  will  surely  be  pursued. 

The  supervisors  and  the  public  must  understand  that  there  is  no  obligation,  legal  or 
moral,  upon  the  company  to  make  additional  expenditures  unless  assured  a  fair  income 
on  the  investment. 

For  more  than  two  years  the  stockholders  have  had  no  dividends.  They  have  paid 
in  assessments  during  that  time  $840,000.  For  five  years  prior  to  1906  the  annual 
dividends  averaged  3/^V  per  cent,  and  even  these  could  not  have  been  paid  had  not 
the  United  States  circuit  court  enjoined  enforcement  of  rates  established  by  the 
supervisors. 

For  the  past  seven  and  one-half  years  the  stockholders  have  received  net — divi- 
dends in  excess  of  assessments — an  average  of  1T9^  Per  cent  per  annum.  That  is  to 
say,  on  stock,  the  par  value  of  which  is  $50,  they  have  had  dividends  amounting  to  97| 
cents  per  year.  And  during  nearly  all  that  time  the  company  has  been  collecting 
the  rates  which  the  committee  now  proposes  to  have  established. 

The  proposal  to  reenact  the  1902  rates  ignores  the  increased  cost  of  operation  now 
as  compared  with  1902.  Operating  expenses  and  taxes  for  1908  will  be  $284,000  more 
than  for  1902.  Since  1902  the  company  has  increased  its  investment  $3,000,000  by 
the  sale  of  bonds,  all  of  which  has  gone  into  the  plant. 

Why  are  we  denied  any  allowance  for  these  items? 

The  supervisors  have  the  power  to  enact  such  rates  as  they  think  proper,  but  can 
not  compel  the  investment  of  additional  capital.  If,  by  establishing  inadequate 
rates,  they  discourage  the  additional  investment  required  to  meet  the  growing  needs 
of  the  city,  the  responsibility  for  a  water  famine  must  rest  with  them. 

Supervisors  have  stated  that  the  company  may  rely  on  its  constitutional  rights. 
This  the  company  will  surely  do,  and,  in  the  exercise  of  those  rights,  it  will  decline 
to  make  additional  investment  when  denied  a  fair  return  upon  its  existing  investment. 

The  decision  of  the  company  as  herein  stated  may  subject  its  officers  to  criticism, 
but  they  are  convinced  that,  when  the  public  realizes  all  the  conditions  which  exist 
and  the  dangers  which  menace  the  city,  it  will  appreciate  that  the  officers  are  dis- 
charging a  public  duty  in  bringing  about  conditions  which  will  force  a  solution  of 
this  question  before  it  has  become  too  late  to  protect  the  city  from  the  disastrous 
results  of  a  failure  of  its  water  supply. 

A.  H.  Payson, 

President  Spring  Valley  Water  Company. 
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Letter  filed  by  Mr.  Phelan: 

[From  the  San  Francisco  Bulletin,  December  10,  1908.] 

GRUNSKY  ANSWERS  OPPONENTS  OF  WATER  PLAN — ADDRESSES  LETTER  TO  SECRE- 
TARY GARFIELD  INDORSING  HETCH  HETCHY  PROJECT — URGES  CREATION  OF  AN 
ARTIFICIAL  LAKE — DECLARES  IT  WOULD  BE  A  SPOT  OF  BEAUTY  MUCH  TO  BE 
DESIRED. 

C.  E.  Gmnsky,  one  of  the  most  prominent  engineers  in  the  United  States  and  the 
man  who  first  pointed  out  the  advantages  of  the  Tuolumne  water  project,  has  addressed 
a  letter  to  Secretary  of  the  Interior  Garfield  which  is  a  complete  refutation  of  all  oppo- 
nents to  the  Hetch  Hetchy  scheme  on  the  score  of  the  preservation  of  a  natural  wonder. 
The  letter,  which  was  written  voluntarily  and  without  solicitation,  is  as  follows: 

December  17,  1907. 

Hon.  James  R.  Garfield, 

Secretary  of  the  Interior. 

Sir:  I  take  the  liberty  of  addressing  you  in  the  matter  of  San  Francisco's  applica- 
tion for  reservoir  rights  of  way  on  Tuolumne  River  and  at  Lake  Eleanor,  California. 
I  do  this  on  my  own  motion,  as  the  engineer  who  called  the  attention  of  San  Francisco 
to  the  availability  of  Tuolumne  River  as  a  source  of  Sierra  Nevada  water  and  made 
preliminary  plans  for  the  project.  This  source  is  beyond  all  question  superior  to  any 
other  source  of  water  for  the  city.  So  far  superior,  in  fact,  that  it  should  be  regarded 
as  absolutely  essential  to  meet  the  requirements  of  San  Francisco  and  neighboring 
bay  cities.  It  is  not  my  purpose,  however,  to  enter  at  this  time  into  a  full  discussion 
of  this  phase  of  the  question,  but  rumors  of  concerted  action  by  misinformed  enthu- 
siasts for  the  preservation  of  the  natural  beauties  of  the  forest  reservation  prompt  me 
to  add  a  little  light  on  this  subject. 

Hetch  Hetchy  Valley,  on  the  Tuolumne  River,  has  often  been  called  "A  little 
Yosemite."  It  is  a  flat  meadow,  extending  some  5  miles  along  the  river;  for  the  most 
part  narrow,  yet  expanding  in  its  lower  portion  to  a  greatest  width  of  about  three 
quarters  of  a  mile.  The  valley  is  inclosed  at  its  lower  end  by  a  narrow  gorge,  this 
gorge  being  the  feature  which  has  made  it  available  for  water  storage.  From  above, 
the  river  enters  the  valley  from  one  of  those  grand  canyons,  which  are  characteristic 
features  of  all  main  streams  which  flow  down  the  slopes  of  the  Sierra  Nevada  Moun- 
tains. The  valley  is,  in  fact,  formed  by  a  spreading  apart  of  the  two  studendous 
canyon  walls.  These  walls  of  mighty  granite  cliffs,  rising  1,500  to  2,000  feet  above 
the  valley  floor,  alternate  with  steep,  pine  and  brush  covered  mountain  slopes.  The 
valley  is,  without  question,  one  of  the  most  beautiful  spots  of  the  Sierra  Nevada 
Mountains.  It  is  at  the  height  of  its  attractiveness  in  June  and  early  in  July,  when 
only  remnants  of  the  winter  snow  are  seen  here  and  there,  and  when  the  grass  of  the 
well-watered  valley  has  assumed  its  brightest  green.  Then  the  valley  is  really  the 
"Emerald "  \*alley  of  the  Sierra.  It  is  at  this  season  of  the  year  that  the  river  is  high, 
flooding  more  or  less  of  the  flat  valley  land.  The  river  rises  here  to  a  relatively  high 
stage.  Owing  to  the  engorgement  below  its  waters  can  not  escape  freely  into  the  lower 
canyon  and  the  submersion  of  the  meadow  lands  is  the  result.  Not  only  does  the 
river  thus  make  a  wet  meadow  of  a  part  of  the  valley,  but  other  portions  of  it  hold, 
for  a  time,  on  the  flat  surface,  the  waters  of  the  snows  on  the  mountain  slopes  and 
trickling  down  the  mountain  sides. 

The  full  enjoyment  of  the  scene,  when  the  valley  is  in  its  brightest  attire,  is,  how- 
ever, marred,  I  might  almost  say  rendered  impossible,  by  the  presence  of  mosquitoes, 
which  breed  in  countless  millions  in  the  grass-covered  ponds  and  pools.  The  mos- 
quitoes in  June,  and  usually  well  into  July,  are  so  numerous  in  the  valley  that  there  is 
no  comfort  for  man  or  beast.  They  are  not  alone  on  the  floor  of  the  valley  but  swarm  up 
the  mountain  sides  and  compel  the  visitor  to  seek  his  enjoyment  of  nature's  beauties 
through  a  veil.  In  the  valley  itself  he  can  find  no  comfort  and  makes  haste  to  seek 
some  spot  where  he  and  his  animals  can  rest  and  eat  in  peace. 

Later  in  the  season,  particularly  in  August  and  September,  the  mosquito  disappears, 
and  the  valley  is  then  a  delightful  camping  ground,  still  beautiful  in  its  carpets  of  dull 
green  interspersed  with  the  yellow  and  brown  of  the  drying  grasses. 

Let  me  now  for  a  moment  assume  that  instead  of  the  beautiful  emerald  meadow  of  the 
Hetch  Hetchy  there  were  a  lake  in  this  vicinity,  a  lake  just  such  as  San  Francisco 
wishes  to  create.  Such  a  lake  would  be  unique  in  this  country.  There  is  none  other 
like  it.  Surrounded  by  steep  walls,  towering  at  many  places  almost  vertically  in 
heights  of  1,500  to  2,000  feet,  the  lake  of  crystal  clear  water  would  be  most  picturesque 
in  its  setting.  Suppose  now  such  a  lake  being  there,  in  a  national  forest  reserve,  that 
some  one  should  discover  that  by  draining  it  a  beautiful  meadow  of  some  600  acres 
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would  be  uncovered;  that  this  meadow,  during  the  season  when  accessible,  June  and 
October,  would  be  a  delightful  camping  place,  except,  of  course,  during  the  mosquito 
period,  and  that  the  natural  beauty  and  attractiveness  of  the  lake  ought  to  be  sacrificed 
in  order  to  make  the  valley  floor  available  for  private  ownership  (most  of  it  is  now  so 
owned)  with  opportunities  for  camping  out  and  incidentally  thereby  to  create  a  little 
Yosemite.  Let  me  ask  whether  any  demonstration,  however  plausible,  would  lead 
any  government  department  having  such  matters  in  charge  into  an  assent  to  such  a 
scheme?  Such  action  would  be  inconceivable.  The  lake  would  be  preserved  and 
protected. 

Why,  then,  if  such  a  lake  is  now  to  be  artificially  created,  should  not  the  same  reason- 
ing apply?  That  the  lake  is  to  be  artificial  should  not  weigh  in  the  matter.  Though 
necessarily  of  a  fluctuating  water  surface  within  wider  ranges  than  is  ordinarily 
expected  for  natural  mountain  lakes,  there  would  not,  by  reason  of  the  steep  encom- 
passing cliffs  and  mountains,  be  in  view  at  any  time  unsightly  stretches  of  uncovered 
marginal  lands,  as  is  sometimes  the  case  where  reservoirs  are  located  in  flat  regions. 
The  lake,  moreover,  in  the  months  during  which  the  region  is  accessible,  would  be  at 
a  high  stage.  It  would  be  an  attraction  and  a  delight  to  all  visitors  to  this  part  of  the 
Sierra  Nevada. 

These  remarks  apply  with  almost  equal  force  to  Lake  Eleanor,  for  which  San  Fran- 
cisco has  also  filed  its  application.  But  in  the  case  of  Lake  Eleanor  the  question  is  the 
enlargement  of  an  existing  lake,  and  there  is  not  much  basis  for  any  claim  that  this 
lake  presents  such  features  as  would  in  any  sense  make  it  a  natural  wonder.  I  need 
only  add  that  San  Francisco  has  asked  only  for  what  she  needs.  Both  reservoir  sites 
are  requisite  for  the  proper  storage  of  flood  waters  without  detriment  to  vested  rights, 
and  I  trust  that  a  careful  examination  of  all  the  features  in  the  case  will  lead  you  to  so 
conclude. 

L  Telegram.  ] 

Sacramento,  Cal.,  Jaw  nan)  18,  1909. 

Julius  Kahn,  Congressman, 

Washington*  P.  C. 

The  following  resolution  was  this  day  adopted  by  the  legislature  of  the  State  of 
California. 

' '  Whereas  there  is  pending  in  the  Congress  of  the  United  States  a  joint  resolution 
confirming  a  certain  grant  of  privileges  made  by  the  Secretary  of  the  Interior  Depart- 
ment to  the  city  and  county  of  San  Francisco  under  date  of  May  11,  1908,  whereby 
certain  applications  for  reservoir  sites  in  the  Hetch  Hetchy  Valley  and  at  Lake 
Eleanor  in  the  Yosemite  National  Park  and  forest  reserves  to  be  used  for  a  source  of 
water  supply  by  said  city  and  county,  conditioned  upon  certain  stipulations  and 
agreements  made  by  the  parties  thereto,  were  approved  by  said  Secretary  of  the 
Interior  Department.  Therefore,  be  it  resolved  by  the  senate  and  the  assembly  jointly 
that  our  Senators  in  Congress  be  instructed  and  our  Members  in  Congress  be  requested 
to  use  all  honorable  means  to  secure  the  prompt  adoption  by.  Congress  of  the  joint 
resolution  referred  to  in  the  preamble  of  the  resolution. 

Lewis  A.  Halborn,  Secretary  oj  Senate 
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GRANTING  USE  OF  HETCH  HETCHY  TO  CITY  OF  SAN 

FRANCISCO. 


February  8,  1909. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Smith,  of  California,  from  the  Committee  on  the  Public  Lands, 

submitted  the  following 

REPORT. 

[To  accompany  H.  J.  Res.  223.] 

The  Committee  on  the  Public  Lands,  to  whom  was  referred  House 
Joint  Resolution  223,  to  allow  the  city  of  San  Francisco  to  exchange 
lands  for  reservoir  sites  in  Lake  Eleanor  and  Hetch  Hetchy  valleys, 
have  had  the  same  under  consideration  and  report  the  same  back  with 
a  recommendation  that  it  pass. 

The  purpose  of  the  resolution  is  to  give  the  city  of  San  Francisco 
good  title  to  certain  government  lands  desired  by  her  for  reservoir 
sites  in  connection  with  a  contemplated  water  supply.  The  Secre- 
tary of  the  Interior,  acting  within  his  lawful  authority,  has  already 
given  the  city  permission  to  use  the  lands  in  question,  but  under  the 
law  this  permit  is  revocable  at  will  by  the  present  or  any  subsequent 
Secretary  of  the  Interior.  A  more  permanent  tenure  is  desired  by 
the  city. 

The  city  of  San  Francisco  has  a  population  of  about  400,000  people. 
Across  San  Frarfcisco  Bay  are  Oakland,  Alameda,  Berkeley,  and  sev- 
eral smaller  municipalities,  with  an  aggregate  population  about 
equal  to  that  of  San  Francisco.  All  of  these  cities  are  supplied  with 
water  by  private  corporations,  and  the  supply  of  all  is  obtained  from 
the  country  immediately  outside,  and  to  some  extent  within,  the  city 
limits,  the  drainage  area  of  all  beine;  within,  say,  50  miles  of  the  Golden 
Gate.  The  present  supply  for  San  Francisco  in  the  dry  season 
amounts  to  about  36,000,000  gallons  per  day,  while  the  daily  con- 
sumption is  32,000,000.  There  is  some  conflict  of  opinion  among 
engineers  as  to  the  feasibility  of  developing  much  more  water  for  that 
city  within  the  drainage  area  of  the  present  system,  while  all  the 
authorities  agree  that  reasonable  foresight  dictates  that  a  mountain 
or  Sierra  supply  should  be  sought  at  once. 
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SIERRA  SUPPLY. 

.About  a  dozen  sources  of  water  supply  in  the  Sierra  Nevada 
Mountains  have  been  examined  for  San  Jb  rancisco  by  the  most  emi- 
nent water  engineers  in  the  West — some  of  these,  notably  Mr.  C.  E. 
Grunsky,  formerly  of  the  Panama  Canal  Commission,  and  Mr.  Mars- 
den  Manson,  having  national  reputations — and  there  is  practical 
unanimity  in  their  reports  that  the  Tuolumne  Kiver  furnishes  the 
best  opportunity  to  secure  a  large,  pure,  and  perennial  supply.  It 
would  not  be  correct  to  say  that  this  is  the  only  adequate  supply 
to  be  found  in  those  mountains,  but  the  expert  authorities  are  well 
agreed  that  it  is  the  most  desirable  one  from  the  standpoint  of  free- 
dom from  contamination  from  human  activities,  such  as  stock 
raising,  mining,  etc.,  and  it  also  has  the  advantage  of  containing 
valleys  suitable  in  a  marked  degree  for  reservoir  sites. 

WATER  STORAGE. 

Having  in  mind  the  fact  that  rain  and  snow  fall  in  California  only 
during  the  winter  months,  and  that  for  approximately  half  the  year 
there  is  no  precipitation  at  all,  the  imperative  necessity  of  impound- 
ing water  during  the  wet  season  becomes  apparent.  The  absence  of 
available  reservoir  sites  on  some  of  the  Sierra  streams  puts  those 
streams  out  of  consideration  in  examining  this  problem. 

Along:  the  Tuolumne  and  its  branches  are  found  two  excellent 
opportunities  for  storing  the  flood  waters  of  winter.  One  is  at  Lake 
Eleanor  and  the  other  is  the  Ketch  Hetchy  Valley.  These  lie  well 
up  in  the  mountains,  almost  due  east  of  San  Francisco  and  distant 
from  it  about  140  miles  as  a  water  conduit  would  run. 

The  former  is  situated  at  an  elevation  of  4,700  feet  and  is  fed  by 
Eleanor  Creek  and  tributaries  of  the  Tuolumne  River.  Speaking  of 
this  reservoir  and  its  water  supply,  Mr.  Grunsky,  above  referred  to, 
said  in  his  report  to  San  Francisco : 

On  the  streams  which  lead  into  Lake  Eleanor  are  a  number  of  small  lakes,  many  of 
which  are  so  located  that  they  could  be  converted  into  reservoirs  of  considerable 
storage  capacity.  Nearly  all  of  them  have  been  formed  by  glacial  action  and  are 
surrounded  by  bare  granite  mountain  slopes  and  cliffs.  This  is  true  of  Lake 
Eleanor  itself,  except  in  that  the  mountain  slopes  immediately  adjacent  to  the  lake 
are  in  large  part  fairly  well  timbered. 

The  area  of  Lake  Eleanor  is  about  300  acres.  The  drainage  area 
directly  tributary  to  the  lake  is  84  square  miles. 

A  dam  in  the  canyon  about  a  mile  below  the  outlet  of  the  lake 
having  a  height  of  75  feet  would  increase  the  lake  to^an  area  of  1,159 
acres  and  give  the  reservoir  a  holding  capacity  of  13,108,000,000 
gallons.  The  Hetch  Hetchy  Valley  is  on  the  Tuolumne  River  proper 
and  is  about  3,000  feet  in  width  from  mountain  wall  to  mountain 
wall.  So  near  do  the  mountain  walls  come  together  at  the  lower- 
end  of  this  valley  that  a  dam  150  feet  high  would  have  a  crest  length 
of  but  400  feet"  This  would  flood  approximately  1,180  acres  and 
would  contain  33,071,000,000  gallons.  Of  the  watershed  Mr. 
Grmsky  said: 

The  watershed  area  of  the  Tuolumne  River  above  the  point  where  the  dam  is  to  be 
constructed  is  about  452  square  miles.  It  is  an  ideal  collecting  ground  for  water  to 
be  used  for  the  supply  of  a  large  city.  This  upper  region,  drained  by  Tuolumne  River, 
lies  at  a  high  altitude,  nearly  all  of  its  elevations  in  excess  of  5,000  feet,  ranging  from 
this  elevation  to  a  maximum  of  over  13,000  feet.  By  reason  of  the  severity  of  the 
climate  that  prevails  in  this  watershed,  and  its  inaccessibility,  it  is  uninhabited  and 
uninhabitable. 
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PURPOSES  OF  THIS  RESOLUTION. 

About  two-thirds  of  the  land  in  Lake  Eleanor  Valley  and  approxi- 
mately one-half  of  that  in  Heteh  Hetchy  is  owned  by  the  Govern- 
ment, San  Francisco  owning  or  having  options  on  the  remainder. 
The  purpose  of  this  resolution  is  to  authorize  the  Secretary  of  the 
Interior  to  grant  to  San  Francisco  the  right  to  use  the  Government 
land  for  reservoir  purposes,  the  city  conveying  to  the  Government 
an  equal  area  of  land  which  she  now  has  lying  in  or  near  the  border 
of  Yosemite  National  Park. 

THE   NATION'S  PECULIAR  INTEREST. 

Ordinarily  such  an  exchange  for  such  a  purpose  would  be  made 
without  hesitation,  but  in  this  case  it  happens  that  the  lands  or 
valleys  which  the  city  desires  to  flood  are  within  the  limits  of  the 
park  just  mentioned.  This  fact  has  been  held  by  not  a  few  very 
worthy  citizens  to  differentiate  this  grant  from  many  others  that 
have  been  made  in  aid  of  municipal  water  supplies.  But  after  a  very 
full  examination  of  the  whole  question  it  was  the  judgment  of  the 
committee  that  the  injury  to  the  park  and  the  interference  with  the 
pleasures  of  those  who  will  visit  it  do  not  outweigh  the  great  advan- 
tages accruing  to  the  nation's  principal  western  seaport  city.  What 
are  now  valleys,  or  ''meadows"  as  they  are  called,  will  become  lakes: 
and  if  this  be  a  detraction  from  the  beauty  of  the  park — a  point  about 
which  there  is  much  difference  of  opinion — an  inestimable  benefit 
will  result  to  one  of  the  principal  cities  of  the  nation  and  to  the  count- 
less thousands,  even  millions,  who  will  reside  there  in  the  generations 
yet  to  come. 

OTHER  CITIES  INTERESTED. 

It  is  important  to  note  at  this  point  that  while  San  Francisco  is 
the  immediate  beneficiary  of  this  legislation,  Oakland,  Alameda, 
and  other  cities  on  the  east  shore  of  the  bay  are  asking  that  the 
grant  be  made,  in  anticipation  of  the  time,  not  far  distant  the}'  believe, 
when  they  too  must  go  to  the  mountains  for  water,  and  when  they 
will  seek  to  acquire  an  interest  in  this  supply.  Those  cities  have 
communicated  with  the  committee  omciallv  urging  favorable  action 
on  the  resolution  on  this  ground. 

THE  EFFECT  ON  THE  PARK. 

Recurring  to  the  resulting  effect  on  Yosemite  National  Park,  it 
may  be  said  that  Heteh  Hetchy  is  north  of  Yosemite  Valley,  distant 
about  22  miles  and  over  a  high  divide,  in  another  watershed,  Yosem- 
ite being  on  Merced  River,  while  Heteh  Hetchy  is  on  the  Tuolumne. 
Lake  Eleanor  is  still  farther  north  over  another  divide.  The  park 
comprises  1,124  square  miles,  and  in  the  forest  reserves  that  extend 
up  and  down  the  face  and  crest  of  the  Sierra  Xevadas  and  in  Sequoia 
and  General  Grant  parks  are  thousands  of  recreation  grounds  of 
equal  beauty  and  grandeur  with  these  two  valleys.  The  nation's 
playgrounds,  very  important  as  they  are,  will  not  be  obliterated  by 
these  comparatively  small  subtractions — and  there  be  not  a  few  who 
say  that  these  will  not  be  wholly  diverted  from  their  original  dedi- 
cation. 
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THE  PRESENT  LAW. 

The  present  law  (Statutes  of  1901,  p.  790)  gives  the  Secretary  of 
the  Interior  power  to  permit  the  use  of  lands  for  reservoir  purposes 
in  the  national  parks,  but  expressly  says  that  such  permits  may  be 
revoked  at  any  time  by  the  Secretary  granting  them,  or  by  his  suc- 
cessor.   The  statute  reads : 

The  Secretary  of  the  Interior  *  *  *  is  authorized  *  *  *  to  permit  the 
use  of  rights  of  way  through  *  *  *  the  Yosemite,  Sequoia,  and  General  Grant 
national  parks,  California,  for  *  *  *  water  conduits  and  for  water  plants,  dams, 
and  reservoirs  used  to  promote  *  *  *  the  supply  of  water  for  domestic,  public, 
or  other  beneficial  uses  *  *  *:  Provided,  That  such  permits  shall  be  allowed 
within  or  through  any  of  said  parks  *  *  *  only  upon  the  approval  of  the  chief 
officer  of  the  department  under  whose  supervision  such  park  or  reservation  falls,  and 
upon  a  finding  by  him  that  the  same  is  not  incompatible  with  the  public  interest 
*  *  *:  And  provided  further,  That  any  permission  given  by  the  Secretary  of  the 
Interior  under  the  provisions  of  this  act  may  be  revoked  by  him  or  his  successor,  in 
his  discretion,  and  shall  not  be  held  to  confer  any  right  or  easement  or  interest  in, 
to,  or  over  any  public  ]and,  reservation,  or  park. 

As  San  Francisco's  outlay  will  be  something  above  $40,000,000, 
she  hesitates  to  proceed  without  an  irrevocable  title  to  the  initial  part 
of  her  water  system,  the  reservoir  sites. 

It  is  important  to  observe  in  this  connection  that  she  can  proceed 
without  this  congressional  grant  of  the  land  if  she  chooses  to  do  so. 
So  it  is  not  in  its  last  analysis  a  question  as  to  whether  she  shall 
occupy  certain  portions  of  Yosemite  Park,  but  whether  Congress 
will  aid  a  city  to  carry  out  its  purposes  in  the  most  businesslike  way. 

THE  INTEREST  OF  IRRIGATORS. 

In  considering  the  question  as  to  whether  the  city  should  be  given 
the  permit  to  use  the  valleys  for  reservoirs  the  Secretary  of  the  Inte- 
rior found  that  there  was  another  party  in  interest,  namely,  the  irri- 
gating districts  along  the  river.  These  were  represented  by  counsel 
when  San  Francisco's  engineer,  Mr.  Marsden  Manson,  appeared 
before  the  Secretary  to  agree  upon  the  terms  of  the  permit,  and  certain 
stipulations  were  inserted  to  safeguard  the  interests  of  these  farmers. 
One  of  these  was  the  provision  that  San  Francisco  should  not  dispute 
the  right  of  these  districts  to  the  first  2,350  second-feet  of  water  in 
the  river.  This  provision  has  caused  some  to  feel  that  the  Secretary 
overstepped  the  bounds  of  his  authority  and  tried  to  dispose  of  the 
waters  of  a  nonnavigable  stream — a  right  jealously  and  properly 
claimed  by  the  States.  But  a  careful  reading  of  the  stipulations  will 
show  that  all  the  Secretary  attempted  to  do  was  to  insure  in  advance 
peace  between  the  city  and  the  districts  by  making  the  city  agree  that 
it  would  never  challenge  the  rights  of  the  districts  to  the  amount  of 
water  named.  No  one  else  is  estopped  from  claiming  a  part  or  all  of 
this  water,  and  San  Francisco  is  in  no  sense  given  the  remainder  of 
what  may  be  in  the  stream.  These  matters  have  been  left  entirely 
to  the  state  law  for  determination. 

With  the  same  solicitude  for  the  welfare  of  these  farming  commu- 
nities, the  Secretary  required  San  Francisco  to  agree  to  furnish 
electric  power  to  the  people  of  the  district  for  certain  purposes  at  a 
certain  price.  But  this  again  was  not  an  assertion  of  a  right  to  fix 
the  price  of  hydro-electric  power  generated  in  a  State ;  it  was  a  stipu- 
lation in  the  nature  of  a  consideration  for  the  permit  which  the  city 
wanted  from  the  Government. 
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The  full  text  of  the  Secretary's  permit,  giving  the  terms  therein 
imposed,  is  appended  hereto  as  Appendix  A.  These  terms  were 
accepted  by  the  city  of  San  Francisco,  as  shown  by  its  ordinance 
appended  as  Appendix  B. 

A  PRIVATE  INTEREST  CONSIDERED. 

The  Spring  Valley  Water  Company  now  supplies  San  Francisco 
with  water.  Its  representative  appeared  before  the  committee  and 
argued  that  this  legislation  should  not  be  had  because  negotiations 
were  now  pending  for  the  sale  of  its  works  to  the  city,  and  if  the  Gov- 
ernment should  enact  this  law  it  would  strengthen  the  city's  hand  in 
these  negotiations  by  bringing  it  a  step  nearer  to  another  supply.  To 
this  specious  argument  the  city  replies  in  kind  by  saying  that  if  this 
grant  be  not  made  the  advantage  will  be  with  the  Spring  Valley 
Water  Company,  as  it  will  then  have  one  less  competitor  to  meet  in 
the  market. 

It  is  doubtful  if  Congress  should  enter  into  the  consideration  and 
adjustment  of  these  advantages  and  disadvantages.  A  much  larger 
question  is  involveel  than  these  matters  which  affect  present  negotia- 
tions. The  rights  of  large  and  useful  investments  should  be  respected, 
of  course,  but  so  should  the  rights  of  some  hundreds  of  thousands  of 
people.  As  a  rule,  the  former  are  better  able  to  take  care  of  them- 
selves in  a  business  struggle  than  the  latter  are. 

If  it  will  be  borne  in  mind  that  only  fifty  years  ago  New  York  City's 
population  was  but  equal  to  that  now  on  San  Francisco  Bay,  that 
Chicago  had  but  800,000  barely  twenty  years  ago,  and,  further,  that 
fLty  years  hence  this  nation  will  have  200,000,000  population,  with  a 
growing  proportion  of  them  on  the  Pacific  slope,  some  realization  will 
be  had  of  the  present  importance  of  securing  not  merely  enough  but 
an  ample  supply  of  water  for  the  western  metropolis. 

The  resolution  grants  to  the  city  merely  "the  use  of"  the  lan els  in 
these  valleys  and  provieles  that  if  she  shall  abandon  this  plan  for 
securing  a  water  supply  and  not  use  the  lands  the  grant  shall  ter- 
minate. 

The  committee  believes  that  a  city  embarking  in  so  £reat  an  enter- 
prise  as  this  should  be  given  a  firm  footing  in  the  form  of  an  irrev- 
ocable right  to  the  use  of  the  lands  needed,  and  recommends  the 
adoption  of  the  resolution. 


Appendix  A. 

decision  of  the  secretary  of  the  interior  department,  washington,  d.  c, 
granting  the  city  and  county  of  san  francisco,  subject  to  certain  con- 
ditions, reservoir  sites  and  rights  of  way  at  lake  eleanor  and  hetch 
hetchy  valley  in  the  yosemtte  national  park. 

Department  of  the  Interior, 

Washington,  May  11,  1908. 

Water  supply,  city  of  San  Francisco — Application  for  Lake  Eleanor  and  Hetch  Hetchy 
Valley  reservoir  sites,  act  of  February  15,  1901. 

Sir:  October  15,  1901,  James  D.  Phelan,  then  mayor  of  the  city  of  San  Francisco, 
filed  application  for  reservoir  rights  of  way  within  the  Yosemite  National  Park  upon 
what  are  known  as  the  Lake  Eleanor  and  Hetch  Hetchy  Valley  reservoir  sites.  This 
application  was  made  under  the  act  of  February  15, 1901,  and  was  in  fact  the  application 
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of  the  city  made  in  the  name  of  James  D.  Phelan  to  avoid  the  difficulties  which  beset  a 
city  if  it  must  announce  its  business  intentions  to  the  public  before  securing  options 
and  rights  necessary  for  its  project.  This  is  not  disputed,  and  the  fact  is  corroborated 
by  his  assigning  to  the  city  and  county  of  San  Francisco,  on  February  20,  1903,  all  his 
rights  under  the  above  application. 

This  application  was  considered  by  the  Secretary  of  the  Interior  and,  on  December 
22,  1903,  rejected  on  the  ground  that  he  did  not  have  the  legal  power  to  allow* such  a 
right  of  way  within  the  Yosemite  National  Park.  From  that  time  to  this  the  city  has, 
with  practical  continuity,  pressed  its  request  for  a  permit  to  use  these  reservoir  sites. 
The  city  failed,  however,  to  take  steps  to  reopen  this  case  in  the  form  prescribed  by  the 
rules  of  practice  of  this  department,  and  for  that  reason  technically  had  no  application 
on  file  after  December  22,  1903.  On  the  other  hand,  the  city's  evident  good  faith  and 
the  strong  evidence  that  it  supposed  its  application  was  alive  in  the  department  is 
shown  by  the  fact  that  at  its  request  and  solicitation  the  question  of  the  power  of  the 
Secretary  of  the  Interior  to  grant  the  rights  of  way  applied  for  was  referred  to  the 
Attorney-General,  who,  on  October  28,  1905,  held  definitely  that  the  Secretary  of  the 
Interior  had  full  discretionary  power  to  grant  rights  of  way  for  reservoir,  irrigation,  or 
hydroelectric  purposes  within  the  park. 

When  the  Secretary's  decision  of  December  22,  1903,  was  made  final,  the  maps  of 
location  for  the  two  reservoir  sites  were  returned  to  the  city,  and  unfortunately  were 
destroyed  by  the  fire  which  followed  the  earthquake  of  1906.  Fortunately,  however, 
exact  tracings  of  these  maps  had  been  made  by  the  city  engineer  for  use  in  court  pro- 
ceedings, and  for  that  reason.it  has  been  possible  to  file  exact  reproductions  of  the 
original  maps,  certified  by  the  citv  engineer.  When  the  attention  of  the  city's  rep- 
resentative was  called  to  the  fact  that  technically  the  city  had  no  application  before 
the  department,  he,  on  May  7,  1908,  formally  filed  a  petition  requesting  the  Secretary 
of  the  Interior  to  exercise  his  supervisory  authority  and  reopen  the  matter  of  the  appli- 
cation of  James  D.  Phelan  for  the  reservoir  rights  in  question,  thus  treating  it  as  though 
it  had  never  lapsed.  I  have  given  the  most  careful  consideration  to  this  petition, 
and  have  decided  that  the  facts  mentioned  above  are  ample  grounds  for  exercising 
my  supervisory  power,  and  therefore  reinstate  the  application  of  James  D.  Phelan, 
assigned  to  the  city,  as  though  the  case  had  been  technically  kept  alive  since  Decem- 
ber 22,  1903,  by  specific  compliance  with  the  rules  of  practice  of  the  department. 
To  this  end  the  tracings  of  the  original  maps  of  location  as  recertified  by  Marsden 
Man  son,  city  engineer,  on  April  22,  1908,  will  be  accepted  in  lieu  of  the  original  and 
treated  accordingly. 

Congress,  on  February  15,  1901,  provided  specifically: 

' 1  The  Secretary  of  the  Interior  *  *  *  is  authorized  *  *  *  to  permit  the  use 
of  rights  of  way  through  *  *  *  the  Yosemite,  Sequoia,  and  General  Grant  national 
parks,  California,  for  *  *  *  water  conduits  and  for  water  plants,  dams,  and  res- 
ervoirs used  to  promote  *  *  *  the  supply  of  water  for  domestic,  public,  or  other 
beneficial  uses  *  *  *  provided  that  such  permits  shall  be  allowed  within  or 
through  any  of  said  parks  *  *  *  only  upon  the  approval  of  the  chief  officer  of 
the  department,  under  whose  supervision  such  park  or  reservation  falls,  and  upon  a 
finding  by  him  that  the  same  is  not  incompatible  with  the  public  interest. " 

By  these  words  Congress  has  given  power  to  the  Secretary  of  the  Interior  to  grant 
the  rights  applied  for  by  the  city  of  San  Francisco,  if  he  finds  that  the  permit  is  ''not 
incompatible  with  the  public  interest."  Therefore  I  need  only  consider  the  effect  of 
granting  the  application  upon  "the  public  interest." 

In  construing  the  words  of  a  statute  the  evident  and  ordinary  meaning  should  be 
taken,  when  such  meaning  is  reasonable  and  not  repugnant  to  the  evident  purpose  of 
the  law  itself.  On  this  broad  principle  the  words  "the  public  interest"  should  not 
be  confined  merely  to  the  public  interest  in  the  Yosemite  National  Park  for  use  as  a 
park  only,  but  rather  the  broader  public  interest  which  requires  these  reservoir  sites 
to  be  utilized  for  the  highest  good  to  the  greatest  number  of  people.  If  Congress  had 
intended  to  restrict  the  meaning  to  the  mere  interest  of  the  public  in  the  park  as  such, 
it  surely  would  have  used  specific  words  to  show  that  intent.  At  the  time  the  act  was 
passed  there  was  no  authority  of  law  for  the  granting  of  privileges  of  this  character 
in  the  Yosemite  National  Park.  Congress  recognized  the  interest  of  the  public  in  the 
utilization  of  the  great  water  resources  of  the  park  and  specifically  gave  power  to  the 
Secretary  of  the  Interior  to  permit  such  use.  The  proviso  was  evidently  added  merely 
as  a  reminder  that  he  should  weigh  well  the  public  interest  both  in  and  out  of  the  park 
before  making  his  decision. 

The  present  water  supply  of  the  city  of  San  Francisco  is  both  inadequate  and  unsat- 
isfactory. This  fact  has  been  known  for  a  number  of  years  and  has  led  to  a  very 
extensive  consideration  of  the  various  possible  sources  of  supply.  The  search  for 
water  for  the  city  has  been  prosecuted  from  two  diametrically  opposite  points  of  view. 
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On  the  one  side,  the  water  companies,  interested  in  supplying  the  city  with  water  for 
their  own  profit,  have  taken  advantage  of  the  long  delay  since  it  was  first  proposed  to 
bring  water  from  the  Yosemite  to  San  Francisco  to  look  up  and  get  control,  so  far  as 
they  could,  of  the  available  sources  in  order  to  sell  them  to  the  city.  On  the  other 
hand,  both  the  National  Government  and  the  city  of  San  Francisco  have  made  careful 
study  of  the  possible  sources  of  supply  for  the  city.  Four  or  five  years  ago  the  hydro- 
graphic  branch  of  the  Geological  Survey,  after  a  careful  examination  by  engineers  of 
character  and  ability,  reached  the  conclusion  that  the  Tuolumne  River  offered  a 
desirable  and  available  supply  for  the  city.  The  same  conclusion  was  reached  by 
the  engineers  of  the  city  of  San  Francisco  after  years  of  exhaustive  investigation. 

I  appreciate  keenly  the  interest  of  the  public  in  preserving  the  natural  wonders 
of  the  park  and  am  unwilling  that  the  Hetch  Hetchy  Valley  site  should  be  developed 
until  the  needs  of  the  city  are  greater  than  can  be  supplied  from  the  Lake  Eleanor 
site  when  developed  to  its  full  capacity.  Domestic  use,  however,  especially  for  a 
municipal  supply,  is  the  highest  use  to  which  water  and  available  storage  basins 
therefor  can  be  put.  Recognizing  this,  the  city  has  expressed  a  willingness  to  regard 
the  public  interest  in  the  Hetch  Hetchy  Valley  and  defer  its  use  as  long  as  possible. 

The  next  great  use  of  water  and  water  resources  is  irrigation.  There  are  in  the 
San  Joaquin  Valley  two  large  irrigation  districts,  the  Turlock  and  Modesto,  which 
have  already  appropriated  under  state  law  2.350  second-feet  of  the  normal  flow  of 
water  through  Lake  Eleanor  and  Hetch  Hetchy.  The  representatives  of  these  dis- 
tricts protested  strongly  against  the  granting  of  the  permit  to  San  Francisco,  being 
fearful  that  the  future  complete  development  of  these  irrigation  communities  would 
be  materially  hampered  by  the  city's  use  of  water.  After  repeated  conferences, 
however,  with  the  representatives  of  these  irrigation  districts  I  believe  their  rights 
can  be  fully  safeguarded,  provided  certain  definite  stipulations  to  protect  the  irriga- 
tors are  entered  into  by  the  city.  Fortunately  the  city  can  agree  to  this,  and  the 
interest  of  the  two  users  will  not  conflict.  On  the  contrary,  the  city  in  developing 
its  water  supply  will  to  a  considerable  extent  help  the  irrigation  districts  in  their 
further  development. 

The  only  other  source  of  objection,  except  that  from  persons  and  corporations  who 
have  no  rights  to  protect,  but  merely  the  hope  of  financial  gain  if  the  application  of 
the  city  is  denied,  comes  from  those  who  have  a  special  interest  in  our  national  parks 
from  the  standpoint  of  scenic  effects,  natural  wonders,  and  health  and  pleasure  resorts; 
I  appreciate  fully  the  feeling  of  these  protestants  and  have  considered  their  protects 
and  arguments  with  great  interest  and  sympathy.  The  use  of  these  sites  for  reservoir 
purposes  would  interfere  with  the  present  condition  of  the  park,  and  that  considera- 
tion should  be  weighed  carefully  against  the  great  use  which  the  city  can  make  of 
the  permit.  I  am  convinced,  however,  that  ''the  public  interest"  will  be  much 
better  conserved  by  granting  the  permit.  Hetch  Hetchy  Valley  is  great  and  beauti- 
ful in  its  natural  and  scenic  effects.  If  it  were  also  unique,  sentiment  for  its  preser- 
vation in  an  absolutely  natural  state  would  be  far  greater.  In  the  mere  vicinity, 
however,  much  more  accessible  to  the  public  and  more  wonderful  and  beautiful, 
is  the  Yosemite  Valley  itself.  Furthermore,  the  reservoir  will  not  destroy  Hetch 
Hetchy.  It  will  scarcely  affect  the  canyon  walls.  It  will  not  reach  the  foot  of  the 
various  falls  which  descend  from  the  sides  of  the  canyon.  The  prime  change  will 
be  that,  instead  of  a  beautiful  but  somewhat  unusable  "meadow"  floor,  the  valley 
will  be  a  lake  of  rare  beauty. 

As  against  this  partial  loss  to  the  scenic  effect  of  the  park,  the  advantages  to  the 
public  from  the  change  are  many  and  great.  The  city  of  San  Francisco  and  probably 
the  other  cities  on  San  Francisco  Bay  would  have  one  of  the  finest  and  purest  water 
supplies  in  the  world.  The  irrigable  land  in  the  Tuolumne  and  San  Joaquin  valleys 
would  be  helped  out  by  the  use  of  the  excess  stored  water,  and  by  using  the  electrical 
power  not  needed  by  the  city  for  municipal  purposes  to  pump  subterranean  water  for 
the  irrigation  of  additional  areas,  the  city  would  have  a  cheap  and  bountiful  supply  of 
electric  energy  for  pumping  its  water  supply  and  lighting  the  city  and  its  municipal 
buildings.  The  public  would  have  a  highway  at  its  disposal  to  reach  this  beautiful 
region  of  the  park  heretofore  practically  inaccessible.  This  road  would  be  built  arid 
maintained  by  the  city  without  expense  to  the  Government  or  the  general  public. 
The  city  has  options  on  land  held  in  private  ownership  within  the  Yosemite  National 
Park,  and  would  purchase  this  land  and  make  it  available  to  the  public  for  camping 
purposes.  The  settlers  and  entrymen  who  acquired  this  land  naturally  chose  the 
finest  localities,  and  at  present  have  power  to  exclude  the  public  from  the  best  camp- 
ing places;  and,  further,  the  city,  in  protecting  its  water  supply,  would  furnish  to  the" 
public  a  patrol  to  save  this  part  of  the  park  %om  destructive  and  disfiguring  forest  fires: 

The  floor  of  the  Hetch  Hetchy  Valley,  part  of  which  is  owned  privately  and  used  aar 
a  cattle  ranch,  would  become  a  lake  bordered  by  vertical  granite  walls  or  steep  banks 
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of  broken  granite.  Therefore,  when  the  water  is  drawn  very  low  it  will  leave  few 
muddy  edges  exposed.  This  lake,  however,  would  be  practically  full  during  the 
greater  part  of  the  tourist  season  in  each  year,  and  there  would  be  practically  no  diffi- 
culty in  making  trails  and  roads  for  the  use  of  the  tourists  around  the  edges  of  the  val- 
ley above  high-water  mark.  The  city  of  San  Francisco,  through  its  regularly  author- 
ized representative,  has,  in  order  to  protect  the  interests  most  directly  involved, 
agreed  to  file  with  the  Secretary  of  the  Interior  a  stipulation  approved  by  specific 
resolution  of  the  board  of  supervisors  and  duly  executed  under  the  seal  of  the  city  of 
San  Francisco,  as  follows: 

"1.  The  city  of  San  Francisco  practically  owns  all  the  patented  land  in  the  floor  of 
the  Hetch  Hetchy  Reservoir  site  and  sufficient  adjacent  areas  in  the  Yosemite  National 
Park  and  the  Sierra  National  Forest  to  equal  the  remainder  of  that  reservoir  area.  The 
city  will  surrender  to  the  United  States  equivalent  areas  outside  of  the  reservoir  sites 
and  within  the  national  park  and  adjacent  reserves  in  exchange  for  the  remaining  land 
in  the  reservoir  sites,  for  which  authority  from  Congress  will  be  obtained  if  necessary. 

"2.  The  city  and  county  of  San  Francisco  distinctly  understands  and  agrees  that  all 
the  rules  and  regulations  for  the  government  of  the  park,  now  or  hereafter  in  force, 
shall  be  applicable  to  its  holdings  within  the  park,  and  that,  except  to  the  extent  that 
the  necessary  use  of  its  holdings  for  the  exclusive  purpose  of  storing  and  protecting 
water  for  the  uses  herein  specified  will  be  interfered  with,  the  public  may  have  the 
full  enjoyment  thereof,  under  regulations  fixed  by  the  Secretary  of  the  Interior. 

"3.  The  city  and  county  of  San  Francisco  will  develop  the  Lake  Eleanor  site  to  its 
full  capacity  before  beginning  the  development  of  the  Hetch  Hetchy  site,  and  the 
development  of  the  latter  will  be  begun  only  when  the  needs  of  the  city  and  county 
of  San  Francisco  and  adjacent  cities,  which  may  join  with  it  in  obtaining  a  common 
water  supply,  may  require  such  further  development.  As  the  drainage  area  tributary 
to  Lake  Eleanor  will  not  yield,  under  the  conditions  herein  imposed,  sufficient  run-off 
in  dry  years  to  replenish  the  reservoir,  a  diverting  dam  and  canal  from  Cherry  Creek 
to  Lake  Eleanor  Reservoir  for  the  conduct  of  waste  flood  or  extra-seasonal  waters  to 
said  reservoir  is  essential  for  the  development  of  the  site  to  its  full  capacity,  and  will 
be  constructed  if  permission  is  given  by  the  Secretary  of  the  Interior. 

"4.  The  city  and  county  of  San  Francisco,  and  any  other  city  or  cities  which  may, 
with  the  approval  of  the  municipal  authorities,  join  with  said  city  and  county  of  San 
Francisco  in  obtaining  a  common  water  supply,  will  not  interfere  in  the  slightest 
particular  with  the  right  of  the  Modesto  irrigation  district  and  the  Turlock  irrigation 
district  to  use  the  natural  flow  of  the  Tuolumne  River  and  its  branches  to  the  full 
extent  of  their  claims,  as  follows:  Turlock  irrigation  district,  1,500  second-feet;  Modesto 
irrigation  district,  850  second-feet,  these  districts  having,  respectively,  appropriated 
the  foregoing  amounts  of  water  under  the  laws  of  the  State  of  California. 

"To  the  end  that  these  rights  may  be  fully  protected,  San  Francisco  will  stipulate 
not  to  store  nor  cause  to  be  stored,  divert,  nor  cause  to  be  diverted  from  the  Tuolumne 
River  or  any  of  its  branches,  any  of  the  natural  flow  of  said  river  when  desired  for  use 
by  said  districts  for  any  beneficial  purpose,  unless  this  natural  flow  of  the  river  and 
tributaries  above  La  Grange  dam  be  in  excess  of  the  actual  capacities  of  the  canals 
of  said  districts,  even  when  they  shall  have  been  brought  up  to  the  full  volumes 
named,  1,500  second-feet  for  the  Turlock  irrigation  district  and  850  second-feet  for  the 
Modesto  irrigation  district. 

"5.  The  city  and  county  of  San  Francisco  will  in  no  way'  interfere  with  the  storage 
of  flood  waters,  in  sites  other  than  Hetch  Hetchy  and  Lake  Eleanor,  by  the  Modesto 
and  Turlock  irrigation  districts  or  either  of  said  districts  for  use  in  said  districts,  and 
will  return  to  the  Tuolumne  River  above  the  La  Grange  dam,  for  the  use  of  said  irriga- 
tion districts,  all  surplus  or  waste  flow  of  the  river  which  may  be  used  for  power. 

"6.  The  city  of  San  Francisco  will  upon  request  sell  to  said  Modesto  and  Turlock 
irrigation  districts  for  the  use  of  any  land  owner  or  owners  therein  for  pumping  sub- 
surface water  for  drainage  or  irrigation  any  excess  of  electric  power  which  may  be  gen- 
erated such  as  may  not  be  used  for  the  water  supply  herein  provided  and  for  the  actual 
municipal  purposes  of  the  city  and  county  of  San  Francisco  (which  purposes  shall  not 
include  sale  to  private  persons  nor  to  corporations),  at  such  price  as  will  actually  reim- 
burse the  said  city  and  county  for  developing  and  transmitting  the  surplus  electric 
energy  thus  sold,  the  price  in  case  of  dispute  to  be  fixed  by  the  Secretary  of  the  Interior; 
and  no  power  plant  shall  be  interposed  on  the  line  of  flow  except  by  the  said  city  and 
county  except  for  the  purposes  and  under  the  limitations  above  set  forth. 

"7.  The  city  and  county  of  San  Francisco  will  agree  that  the  Secretary  of  the  Inte- 
rior shall,  at  his  discretion,  or  when  called  upon  by  either  the  city  or  the  districts  to  do 
so,  direct  the  apportionment  and  measurement  of  the  water  in  accordance  with  the 
terms  of  the  preceding  clauses  of  this  stipulation. 


GRANTING  USE  OF  HETCH  HETCHY  TO  SAN  FRANCISCO. 


9 


"8.  The  city  and  county  of  San  Francisco,  when  it  begins  the  development  of  the 
Hetch  Hetchy  site,  will  undertake  and  vigorously  prosecute  to  completion  a  dam  at 
least  150  feet  high,  with  a  foundation  capable  of  supporting  the  dam  when  built  to 
its  greatest  economic  and  safe  height,  and  whenever,  in  the  opinion  of  the  engineer 
in  charge  of  the  reservoirs  on  behalf  of  said  city  and  county  and  of  the  municipalities 
sharing  in  this  supply,  the  volume  of  water  on  storage  in  the  reservoirs  herein  applied 
for  is  in  excess  of  the  seasonal  requirements  of  said  municipalities,  and  that  it  is  safe 
to  do  so,  that  such  excess  will  be  liberated  at  such  times  and  in  such  amounts  as  said 
districts  may  designate,  at  a  price  to  said  districts  not  to  exceed  the  proportionate 
cost  of  storage  and  sinking  fund  chargeable  to  the  volumes  thus  liberated,  the  price 
in  case  of  dispute  to  be  fixed  by  the  Secretary  of  the  Interior;  provided,  that  no 
prescriptive  or  other  right  shall  ever  inure  or  attach  to  said  districts  by  users  or  other- 
wise to  the  water  thus  liberated. 

"9.  The  city  and  county  of  San  Francisco  will,  within  two  years  after  the  grant  by 
the  Secretary  of  the  Interior  of  the  rights  hereby  applied  for,  submit  the  question  of 
said  water  supply  to  the  vote  of  its  citizens  as  required  by  its  charter,  and  within 
three  years  thereafter,  if  such  vote  be  affirmative,  will  commence  the  actual  construc- 
tion of  the  Lake  Eleanor  dam  and  will  carry  the  same  to  completion  with  all  reason- 
able diligence,  so  that  said  reservoir  may  be  completed  within  five  years  after  the 
commencement  thereof,  unless  such  times  hereinbefore  specified  shall  be  extended 
by  the  Secretary  of  the  Interior  for  cause  shown  by  the  city,  or  the  construction 
delayed  by  litigation;  and  unless  the  construction  of  said  reservoir  is  authorized  by 
a  vote  of  the  said  city  and  county  and  said  work  is  commenced,  carried  on,  and  com- 
pleted within  the  times  herein  specified,  all  rights  granted  hereunder  shall  revert  to 
the  Government." 

In  considering  the  reinstated  application  of  the  city  of  San  Francisco,  I  do  not  need 
to  pass  upon  the  claim  that  this  is  the  only  practicable  and  reasonable  source  of  water 
supply  for  the  city.  It  is  sufficient  that  after  careful  and  competent  study  the  offi- 
cials of  the  city  insist  that  such  is  the  case.  By  granting  the  application  opportunity 
will  be  given  for  the  city,  by  obtaining  the  necessary  two-thirds  majority  vote,  to 
demonstrate  the  practical  question  as  to  whether  or  not  this  is  the  water  supply  desired 
and  needed  by  the  residents  of  San  Francisco. 

I  therefore  approve  the  maps  of  location  for  the  Lake  Eleanor  and  Hetch  Hetchy 
reservoir  sites  as  filed  by  James  D.  Phelan  and  assigned  to  the  city  of  San  Francisco, 
subject  to  the  filing  by  the  city  of  the  former  stipulation  set  forth  above,  and  the 
fulfillment  of  the  conditions  therein  contained. 

Very  respectfully,  James  R.Garfield, 

Secretary. 

The  Commissioner  of  the  General  Land  Office. 


Appendix  B. 

RESOLUTION  NO.  2342  (NEW  SERIES). 

Whereas  the  board  of  supervisors  by  resolution  No.  1176  (new  series),  approved 
August  1,  1907,  authorized  Mr.  Marsden  Manson  to  represent  the  city  and  county 
of  San  Francisco  in  the  matter  of  making  such  argument  to  the  Secretary  of  the  Interior, 
written  or  otherwise,  as  he  might  deem  necessary,  to  obtain  rights  of  way  and  reser- 
voir sites  at  Lake  Eleanor  and  fietch  Hetchy  Valley  for  the  purpose  of  furnishing  a 
water  supply  to  San  Francisco;  and 

Whereas  said  Marsden  Manson,  in  compliance  with  said  resolution,  prepared  and 
presented  in  person  to  the  Secretary  of  the  Interior  on  the  14th  day  of  September, 
19)7,  a  printed  argument  presenting  the  city's  case  and  meeting  the  objections  of 
the  Turlock  and  Modesto  irrigation  districts  thereto,  and  thereafter  said  Marsden 
Manson  proceeded  to  Washington,  D.  C,  as  representative  of  the  city  and  county 
of  Sn  FfiiciscD  and  caaferrel  with  the  Secretary  of  the  Interior  D  apartment  between 
April  6,  1908,  and  May  16,  1908,  in  relation  to  the  application  of  the  city  and  county 
of  San  Francisco  for  said  reservoir  sites  and  rights  of  way;  and 

Whereas  under  date  of  May  7,  1908,  said  Marsden  Manson  repetitioned  the  honorable 
the  Secretary  of  the  Interior  on  behalf  of  the  city  and  county  of  San  Francisco  to 
exercise  his  supervisory  authority  and  reopen  the  application  of  James  D.  Ihelan 
for  reservoir  rights  of  way  in  the  Hetch  Hetchy  Valley  and  Lake  Eleanor  sites  in  the 
national  park,  and  to  grant  to  San  Francisco  the  rights  prayed  for  in  said  petition;  and 
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Whereas  the  honorable  the  Secretary  of  the  Interior,  James  Rudolph  Garfield,  did 
on  the  11th  day  of  May,  1908,  render  his  decision  granting  the  city  and  county  of 
San  Francisco,  subject  to  certain  conditions,  reservoir  sites  and  rights  of  way  at  Lake 
Eleanor  and  Hetch  Iietchy  Valley  in  the  Yosemite  National  Park,  a  copy  of  which 
decision  is  in  words  and  figures  as  follows: 

(Here  follows  the  exact  words  of  Appendix  A:) 

Now,  therefore,  be  it 

Resolved,  By  the  Board  of  Supervisors  of  the  city  and  county  of  San  Francisco,  That  the 
action  of  Marsden  Manson,  city  engineer  of  the  city  and  county  of  San  Francisco,  and 
the  duly  authorized  and  accredited  representative  of  said  city  and  county,  in  peti- 
tioning the  Department  of  the  Interior  for  said  reservoir  sites  and  rights  of  way,  and 
expressing  the  stipulations  acceptable  to  the  city,  which  the  honorable  the  Secretary 
of  the  Interior  prescribed  as  the  terms  of  his  decision  hereinabove  expressed,  be  and  are 
in  all  things  hereby  approved  and  ratified ;  and  the  conditions  expressed  in  the  letter 
of  the  honorable  the  Secretary  of  the  Interior,  James  Rudolph  Garfield,  of  date  May 
11,  1908,  to  the  Commissioner  of  the  General  Land  Office,  above  quoted,  be  and  hereby 
are  accepted  in  full  by  the  city  and  county  of  San  Francisco. 

And  the  clerk  is  hereby  directed  to  advertise  this  resolution  in  the  Evening  Post 
newspaper. 

In  board  of  supervisors,  San  Francisco,  June  1,  1908. 
Adopted  by  the  following  vote: 

Ayes — Supervisors  Bancroft,  Booth,  Broderick,  Center,  Comte,  Connolly,  D'Ancona, 
Giannini,  Hocks,  Jennings,  Johnston,  McAllister,  McLeran,  Murdock,  Murphy,  Payot, 
Rixford. 

Absent — Supervisor  Pollok. 

John  *E.  Behan,  Clerk. 

Approved,  San  Francisco,  June  4,  1908. 

Edward  R.  Taylor, 

Mayor  and  ex  officio  President  of  the  Board  of  Supervisors. 


San  Francisco,  Cal.,  December  7,  1908. 
I,  John  E.  Behan,  clerk  of  the  board  of  supervisors  of  the  city  and  county  of  San 
Francisco,  State  of  California,  do  hereby  certify  that  the  foregoing  is  a  full,  true,  and 
correct  copy  of  resolution  No.  2342  (new  series)  as  appears  of  record  in  this  office. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  placed  the  seal  of  the  city 
and  county  of  San  Francisco,  this  7th  day  of  December,  1908. 

John  E.  Behan, 
Cleric  of  the  Board  of  Supervisors  of  the  City  and 

County  of  San  Francisco,  State  of  California. 


THE  VIEWS  OF  THE  MINORITY. 


The  Committee  on  the  Public  Lands  has  given  very  careful  atten- 
tion to  the  questions  involved  in  the  consideration  of  H.  J.  Res.  223, 
having  had  many  hearings  which  have  been  printed  to  the  extent 
of  nearly  500  pages.  The  consideration  of  the  resolution  necessi- 
tated the  consideration  of  man}7-  matters  which  are  not  necessarily 
suggested  by  the  title  or  text  of  the  resolution. 

The  questions  involved  were  first  presented  under  H.  J.  Res.  184, 
by  Mr.  Kahn,  the  consideration  of  which  was  referred  to  a  subcom- 
mittee which  reported  as  a  substitute  H.  J.  Res.  223.  Very  briefly 
stated  the  facts  and  occurrences  that  lead  up  to  the  presentation  of 
this  resolution  are  as  follows: 

For  a  considerable  number  of  years  there  has  been  a  growing  belief 
on  the  part  of  the  people  of  San  Francisco  that  ultimately  the  city 
would  be  obliged  to  seek  sources  of  water  supply  in  addition  to  those 
available  through  the  Spring  Valley  Water  Company,  which  now  sup- 
plies the  city  with  water,  and  there  has  been  a  general  consensus  of  opin- 
ion that  ultimately  San  Francisco  and  the  other  communities  around 
San  Francisco  Bay  would  be  obliged  to  secure  such  additional  water 
supply  from  the  Sierra  Mountains.  This  belief  and  opinion  has  been 
strengthened  and  accentuated  by  reason  of  a  condition  of  disagree- 
ment and  friction  which  has  existed  between  the  Spring  Valley  Water 
Company  and  the  people  and  authorities  of  San  Francisco  for  years 
past. 

The  question  as  to  which  of  the  possible  Sierra  sources  of  supply 
is  most  available  and  satisfactory  has  been  discussed  for  a  consider- 
able length  of  time.  Quite  a  number  of  sources  have  been  investi- 
gated, and  at  one  time  or  another  more  or  less  favorably  considered. 
The  present  city  government  finally  decided  upon  the  use  of  Lake 
Eleanor  and  the  Hetch  Hetchy  Valley  on  the  Tuolumne  River 
in  the  Yosemite  National  Park  as"  the  most  satisfactory  and 
economical  point  for  the  storage  of  water  for  a  Sierra  supply  for 
the  city,  and  after  having  unsuccessfully  sought  from  Secretary 
Hitchcock  a  permit  for  the  use  of  the  valley  as  a  reservoir,  finally 
succeeded  in  securing  such  a  permit,  under  certain  conditions,  from 
Secretary  Garfield.  The  city,  however,  was  not  entirely  satisfied 
with  the  rights  obtained  under  the  permit,  and  H.  J.  R.  184  was 
introduced  for  the  purpose  of  giving  the  city  the  opportunity  to 
exchange  some  lands  it  owned  in  the  vicinity  for  lands  on  the  floor 
of  the  valley,  in  order  that  with  the  lands  already  owned  by  the 
city  in  the  Hetch  Hetchy  Valley  it  might  have  a  fee  title  to  the 
lands  which  they  purposed  to  submerge,  and  those  immediately 
adjacent,  and  thus  the  matter  came  before  the  committee. 

The  legislation  has  been  objected  to  for  a  number  of  reasons,  some 
of  which  would  not  apply  to  the  original  resolution.  First,  there  has 
been  an  exceedingly  widespread,  earnest,  and  vigorous  protest  voiced 
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by  scientists,  naturalists,  mountain  climbers,  travelers,  and  others, 
in  person,  by  letters,  .and  telegrams,  and  in  newspaper  and  magazine 
articles,  against  allowing  the  city  of  San  Francisco  to  use  the  Hetch 
Hetchy  Valley  for  reservoir  purposes,  on  the  ground  that  such  use 
would  deprive  the  public  of  the  use  of  this  beautiful  valley  for  camp- 
ing purposes,  and  would  necessarily  interfere  with  the  use  by  the 
general  public  of  the  valley  and  drainage  basin  of  the  river  above  the 
reservoir. 

It  has  been  contended  that  there  was  no  condition  existing  war- 
ranting the  granting  to  the  city  of  San  Francisco  the  privilege  asked 
for,  with  a  view  of  making  more  secure  its  tenure  under  the  permit 
issued  by  the  Secretary  of  the  Interior,  because  there  are,  it  is 
claimed,  many  other  sources  from  which  the  city  could  obtain  an 
abundant  and  satisfactory  water  supply.  At  one  time  the  irrigation 
districts  on  the  lower  Tuolumne  objected  to  the  granting  of  a  permit 
by  the  Secretar}^  of  the  Interior,  but  their  objection  was  overcome  by 
certain  conditions  contained  in  the  Secretary's  permit. 

I  am  of  the  opinion  that  the  city  has  failed  to  establish  its  conten- 
tion that  the  Hetch  Hetchy  is  the  only  reasonably  available  source  of 
water  supply  in  the  Sierras,  and  that,  therefore,  the  interests  of  the 
people  of  all  the  country  should  be  waived  on  behalf  of  San  Francisco 
in  its  claim  to  exclusive  use  of  this  valley.  But  aside  from  this  and 
all  similar  questions  that  have  been  raised  the  legislation  is  particu- 
larly objectionable  on  account  of  features  that  are  entirely  unneces- 
sary to  the  granting  of  the  privileges  that  San  Francisco  seeks  and 
which  would,  in  fact,  render  the  privilege  granted  of  doubtful  value, 
features  which  relate  to  subjects  not  under  the  control  of  Congress, 
and  with  regard  to  which  it  has  no  authority  and  ought  not  to  attempt 
to  legislate. 

|_  The  first  proviso  of  the  resolution  is  as  follows: 

Provided,  That  all  the  conditions,  terms,  and  provisions  included  in  and  stipulated! 
and  provided  by  specific  resolution  of  the  board  of  supervisors,  and  fully  executedl 
under  the  seal  of  the  city  of  San  Francisco,  and  fully  stated  prior  to  its  execution  inj 
the  said  decision  of  the  Secretary  of  the  Interior,  dated  May  eleventh,  nineteen  hun-j 
drei  and  eight,  shall  attach  to  and  be  a  part  of  said  patent  or  patents  issued  under  the! 
authority  of  this  resolution,  and  said  patent  or  patents  shall  so  specifically  state. 

Following  this,  on  line  17,  page  2,  in  the  second  proviso,  the  words 
"under  the  conditions  specified,"  etc.,  are  used.  This  proviso  andl 
the  words  quoted  seek  to  give  the  force  and  effect  of  la  v  to  certain  I 
conditions  contained  in  the  permit  issued  by  the  Secretary  of  the! 
Interior,  and  a  stipulation  approved  by  the  board  of  supervisors  of  the 
city  of  San  Francisco,  w  hich  permit  and  stipulation  contain  a  number 
of  provisions  \\  hich  it  is  very  doubtful  v»  hether  Congress  has  authority 
to  or  ought  to  attempt  to  enforce. 

One  of  the  provisions,  among  others,  contained  in  the  permit  and 
stipulation  is  to  the  effect  that  the  city  of  San  Francisco — 

will  not  interfere  in  the  slightest  particular  with  the  right  of  the  Modesto  irrigation 
district  and  the  Turlock  irrigation  district  to  use  the  natural  flow  of  the  Tuolumne  and, 
its  branches  to  the  full  extent  of  their  claims,  as  follows:  The  Turlock  irrigation  dis- 
trict, 1,500  second-feet;  Modesto  irrigation  district,  850  second-feet. 

There  is  another  provision,  as  follows : 

5.  The  city  and  county  of  San  Francisco  will  in  no  way  interfere  with  the  storage 
of  flood  waters  in  sites  other  than  Hetch  Hetchy  and  Lake  Eleanor  by  the  Modestoj 
and  Turlock  irrigation  districts  or  either  of  said  districts  for  use  in  said  districts,  andj 
will  return  to  the  Tuolumne  River  above  the  La  Grange  dam,  for  the  use  of  said  irriga- 
tion districts,  all  surplus  or  waste  flow  of  the  river  which  may  be  used  for  power. 
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There  is  also  a  provision  compelling  the  city  of  San  Francisco  to 
sell  to  the  Modesto  and  Turlock  irrigation  districts  any  excess  of 
^  electric  power  which  the  city  may  generate  by  means  of  its  dam, 

*  which  shall  not  be  used  for  actual  municipal  purposes  by  the  city 
I  and  county  of  San  Franicsco,  at  actual  cost,  to  be  nxed  by  the  Secre- 
tary of  the  Interior,  and  also  a  provision  that  the  city  shall  not  inter- 
pose any  power  plant  on  the  line  of  flow  of  the  water  which  it  impounds, 

except  imder  conditions  and  limitations  above  set  forth. 

Whatever  we  may  think  as  to  the  propriety  of  these  conditions 
(  and  stipulations  as  between  the  Secretary  of  the  Interior  and  the  city 
I  and  coimty  of  San  Francisco,  it  is  very  clear  that  the  Congress  of  the 
IjUnited  States  has  no  authority  and  ought  not  to  attempt  to  legislate 
^iin  such  matters.  In  fact,  the  language  in  the  resolution  which  is 
s  objected  to  entirely  changes  its  character  from  one  simply  proposing 
i  an  exchange  of  lands  between  the  city  and  coimty  of  San  Francisco 
v;and  the  United  States  into  legislation  settling  water-right  contro- 

versies  in  advance  of  then  having  arisen — fixing  the  limitations  of 
-[certain  water  rights  without  adjudication,  placing  limitations  upon 
fithe  authority  of  the  city  to  even  use  as  it  sees  fit  power  which  it 
J  creates,  and  compelling  it  to  dispose  of  all  but  a  limited  amount  of 
;  that  power  to  others. 

The  resolution  came  to  Congress  ostensibly  on  behalf  of  and 

•  for  the  benefit  of  San  Francisco.  As  it  is  reported  it  is  practically 
-i  legislation  for  the  benefit  of  the  Turlock  and  Modesto  irrigation 
i|  districts,  and  touching  matters  not  within  the  scope  of  congressional 
.  authority. 

There  are  many  serious  and  important  questions  to  be  considered 
t  in  connection  with  this  legislation:  As  to  whether  there  are  not 
a  number  of  other  reasonably  available  sources  of  Sierra  supply  for 
the  city  in  addition  to  its  present  reasonably  satisfactory  supply, 
which  is  better  in  quality  and  more  abundant  in  quantity  than  that 
d{  enjoyed  by  many  cities  :  therefore,  whether  the  committee  is  justified 
■Jin  legislation  that  would  make  the  city's  tenure  of  Hetch  Hetchy 
j  under  the  Secretary's  permit  more  permanent.    There  is  also  the 
question  as  to  whether  the  rights  which  the  city  has  obtained  under 
.  the  Secretary's  permit  are  sufficient,  and  also  as  to  whether  it  is  the 
j  intention  of  the  city  to  really  develop  the  Hetch  Hetchy  Valley 
:  and  Lake  Eleanor  sites,  or  rather  to  hold  them  under  congressional 
y.  grant  pending  the  acquirement  by  the  city  of  the  Spring  Valley 
I  Water  Company's  plant. 

If  all  these  questions  are  resolved  in  favor  of  the  city's  view  and 
;  contention  the  legislation  is  objectionable  for  the  reasons  above 
mentioned,  which  take  it  out  of  the  category  of  legislation  of  doubtful 
.  propriety  and  expediency  and  place  it  in  that  of  doubtful  constitution- 
ality and  of  unquestionably  mischievous  and  dangerous  character. 

F.  W.  Moxdell. 
Scott  Ferris. 
W.  B.  Craig. 
Jno.  M.  Reynolds. 
D.  W.  Hamilton. 


VIEWS  OF  MESSRS.  VOLSTEAD  AND  GRONNA. 


We  are  opposed  to  this  resolution  in  its  present  form,  as  it  does  not 
sufficiently  guard  public  interests.  We  believe  that  its  passage  will 
eventually  exclude  the  public  from  the  Hetch  Hetchy  Valley  and  the 
Tuolomne  Canyon,  and  we  are  not  w  illing  that  that  should  be  done,  as 
it  does  not  appear  that  it  is  necessary  for  the  city  of  San  Francisco 
to  obtain  this  property  for  a  w  ater  supply. 

It  appears  from  the  testimony  given  by  the  committee  appointed 
by  the  city  to  urge  this  resolution  before  this  committee  that  there 
are  other  available  supplies  in  the  Sierras. 

A.  J.  Volstead. 
,  A.  J.  Gronna. 
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VIEWS  OF  MR.  PARSONS. 


In  form  this  resolution  calls  for  an  exchange  of  lands.  In  effect 
the  object  of  it  is  to  have  granted  to  San  Francisco  the  Hetch  Hetchy 
Valley,  in  the  Yosemite  National  Park,  and  allow  San  Francisco  to 
dam  the  valley  for  a  storage  reservoir  for  its  municipal  water  supply, 
The  undersigned  admits  that  if  this  source  is  essential  to  San  Fran- 
cisco the  grant  should  be  made.  But  San  Francisco  has  not  made 
out  a  case  showing  that  it  is  essential.  Ihe  testimony  indicates 
that  there  are  a  number  of  other  sources. 

Hetch  Hetchy  is  a  beautiful  valley  in  the  Yosemite  National  Park. 
It  is  the  valley  second  in  beauty  to  the  Yosemite  itself.  Ihe  water- 
shed of  the  Hetch  Hetchy  constitutes  about  two-fifths  of  the  National 
Park  according  to  its  present  boundaries.  Lake  Eleanor,  which  is 
also  to  be  taken,  is  in  the  Hetch  Hetchy  part  of  the  park,  but  is  almost 
on  the  border  and  has  no  peculiar  beauty  of  its  own.  Its  watershed 
is  comparatively  small,  and,  therefore,  there  could  be  no  such  ob- 
jection to  the  use  of  it  as  to  the  use  of  Hetch  Hetchy.  Lake  Eleanor, 
when  held  by  a  75-foot  dam,  as  proposed,  vill  hold  13,000,000,000 
gallons. 

San  Francisco  says  that  it  will  not  spend  the  money  necessary  to 
[dam  Lake  Eleanor  unless  it  can  also  have  the  Hetch  Hetchy.  The 
Hetch  Hetchy  dam  will  be  150  feet  in  height,  and  will  store  33,000,- 
000,000  gallons.  The  same  conveying  system  would  lead  from  both, 
although  the  outlets  meet  outside  of  the  park. 

Possibly  other  lakes  tributary  to  Lake  Eleanor  could  be  used  as 
stores  of  water  supply,  and  a  considerable  supply  obtained  in  that 
way.  But  San  Francisco  wants  Hetch  Hetchy  because  its  peculiar 
shape  at  its  mouth  is  adapted  to  the  building  of  a  dam,  and  thus 
the  easv  creation  of  a  storage  reservoir. 

BEAUTY  OF  HETCH  HETCHY. 

John  Muir,  the  celebrated  naturalist,  thus  describes  Hetch  Hetchy : 

*   *    *    The  fame  of  the  Merced  Yosemite  has  spread  far  and  wide,  while  Hetch 
j  Hetchy.  the  Tuolumne  Yosemite,  has  until  recently  remained  comparatively  unknown, 
i  notwithstanding  it  is  a  wonderfully  exact  counterpart  of  the  famous  valley.    As  the 
:  Merced  flows  in  tranquil  beauty  through  Yosemite,  so  does  the  Tuolumne  through 
i  Hetch  Hetchy.    The  floor  of  the  Yosemite  is  about  4,000  feet  above  the  sea,  and  that  of 
i  Hetch  Hetchy  about  3,700,  while  in  both  the  walls  are  of  gray  granite,  very  high,  and 
|  rise  precipitously  out  of  flowery  gardens  and  groves.    Furthermore,  the  twp  won- 
derful valleys  occupy  the  same  relative  positions  on  the  flank  of  the  Sierra,  were 
formed  by  the  same  forces  in  the  same  kind  of  granite,  and  have  similar  waterfalls, 
sculpture,  and  vegetation.    Hetch  Hetchy  lies  in  a  northwesterly  direction  from 
Yosemite  at  a  distance  of  about  18  miles,  and  is  now  easily  accessible  by  a  trail  and 
wagon  road  from  the  Big  Oak  Flat  road  at  Sequoia. 
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•  *  *  *  The  floor  of  the  valley  is  about  miles  long,  half  a  mile  wide,  and  i 
partly  separated  by  a  bar  of  glacier-polished  granite,  across  which  the  river  breaks  in 
rapids.  The  lower  part  is  mostly  a  grassy,  flowery  meadow,  with  the  trees  confined 
to  the  sides  and  the  river  banks.  The  upper  forested  part  is  charmingly  diversified 
with  groves  of  the  large  and  picturesque  California  live  oak  and  the  noble  yellow 
pine,  which  here  attains  a  height  of  more  than  200  feet,  growing  well  apart  in  small 
groves  or  singly,  allowing  each  tree  to  be  seen  in  all  its  beauty  and  grandeur.  Beneath 
them  the  common  pteris  spreads  a  sumptuous  carpet,  tufted  here  and  there  with 
ceanothus  and  manzanita  bushes,  azalea  and  brier  rose,  and  brightened  with  mari- 
posa  tulips,  golden-rod,  tall  mints,  larkspurs,  geraniums,  etc.,  amid  which  butterflies, 
bees,  and  humming  birds  find  rich  pasturage.  Near  the  walls,  especially  on  the 
earthquake  tali  that  occur  in  many  places,  the  pines  and  California  oak  give  place  to 
the  mountain  live  oak,  which  forms  the  shadiest  and  most  extensive  groves.  The 
glossy  foliage,  densely  crowded,  makes  a  beautiful  ceiling,  with  only  a  few  irregular 
openings  for  the  admission  of  sunbeams,  while  the  pale-gray  trunks  and  the  branches, 
gnarled  and  outspread  in  wide  interlacing  arches,  are  most  impressively  beautiful 
and  picturesque.  The  sugar  pine,  sabine  pine,  incense  cedar,  silver  fir,  and  tumion 
occur  here  and  there  among  the  oaks  and  yellow  pines,  or  in  cool  side  canyons,  or 
scattered  on  the  rifted  wall  rocks  and  benches.  The  river-bank  trees  are  chiefly 
libocedrus,  poplar,  willow,  alder,  and  flowering  dogwood. 

*  *  *  A  good  many  birds  winter  in  the  valley  and  fill  the  short  days  with  merry 
chatter  and  song.  A  cheerier  company  never  sang  in  snow.  First  and  best  of  all  is 
the  water  ouzel,  a  dainty,  dusky  little  bird,  about  the  size  of  a  robin,  that  sings  a 
sweet  fluty  song  all  winter  as  well  as  in  summer,  and  haunts  the  wild  rapids  and  falls 
with  marvelous  constancy  through  all  sorts  of  weather.  A  few  robins,  belated  on  their 
way  down  from  the  upper  mountain  meadows,  make  out  to  spend  the  winter  here  in 
comparative  comfort,  feeding  on  mistletoe  berries.  The  kingfisher  also  winters  in 
the  valley,  the  golden-winged  woodpecker  and  the  species  that  stores  acorns  in  the 
bark  of  the  trees,  as  well  as  jays,  wrens,  sparrows,  and  flocks  of  bluebirds  and  snow- 
birds, which  make  lively  pictures  in  their  quest  for  food. 

Toward  the  end  of  March  the  sprouting  grasses  make  the  meadows  green,  the  aments 
of  the  alder  are  nearly  ripe,  the  libocedrus  is  sowing  its  pollen,  willows  putting  forth 
their  catkins,  and  a  multitude  of  swelling  buds  proclaim  the  promise  of  spring.  Wild 
strawberries  are  ripe  in  May,  the  early  flowers  are  in  bloom,  the  birds  are  busy  in  the 
groves  and  the  frogs  in  pools. 

In  June  and  July  summer  is  in  prime,  and  the  tide  of  happy,  throbbing  life  is  at  its 
highest.  August  is  the  peaceful  season  of  ripe  nuts  and  berries — raspberries,  black- 
berries, thimbleberries,  gooseberries,  shadberries,  currants,  puckery  choke  cherries, 
pine  nuts,  etc.,  offering  royal  feasts  to  Indians,  squirrels,  and  birds  of  every  feather. 
Then  comes  mellow,  golden  Indian  summer,  with  its  gorgeous  colors  and  falling  leaves, 
calm,  thoughful  days,  when  everything,  even  the  huge  rocks,  seems  to  be  hushed 
and  expectant,  awaiting  the  coming  of  winter  and  rest. 

Excepting  only  Yosemite,  Hetch  Hetchy  is  the  most  attractive  and  wonderful  val- 
ley within  the  bounds  of  the  great  Yosemite  National  Park  and  the  best  of  all  the 
camp  grounds.  People  are  now  flocking  to  it  in  ever-increasing  numbers  for  health 
and  recreation  of  body  and  mind.  Though  the  walls  are  less  sublime  in  height  than 
those  of  Yosemite,  its  groves,  gardens,  and  broad,  spacious  meadows  are  more  beau- 
tiful and  picturesque.  It  is  many  years  since  sheep  and  cattle  were  pastured  in  it, 
and  the  vegetation  now  shows  scarce  a  trace  of  their  ravages.  Last  year  in  October 
I  visited  the  valley  with  Mr.  William  Keith,  the  artist.  He  wandered  about  from 
view  to  view,  enchanted,  made  thirty-eight  sketches,  and  enthusiastically  declared 
that  in  varied  picturesque  beauty  Hetch  Hetchy  greatly  surpassed  Yosemite.  It  is 
one  of  God's  best  gifts  and  ought  to  be  faithfully  guarded. 

Professor  Bade,  of  Berkeley,  says: 

The  editor  of  the  San  Francisco  Chronicle,  who  recently  accompanied  the  San 
Francisco  supervisors  on  a  tour  of  inspection  to  Hetch  Hetchy,  thus  describes  their 
first  glimpse  of  the  valley:  (September  6,  1908.)  "When  Surprise  Point  was  reached, 
and  the  first  view  of  the  grandeur  of  the  valley  was  obtained,  a  mighty  shout  went  up, 
such  a  one,  perhaps,  as  had  never  been  heard  in  that  region.  It  was  an  unexpected 
tribute* of  admiration  from  men  who  involuntarily  compared  the  beauties  of  the  scenic 
wonder  lying  beneath  and  above  them  with  the  grandest  of  all  scenery — that  of  the 
Yosemite.  There  was  no  one  in  that  party  to  whom  the  thought  did  not  suggest  itself 
that  there  was  some  reason  for  interposing  a  protest  against  the  effacement  of  this 
marvelous  scenic  glen. "  This  testimony  comes  from  the  same  paper  (perhaps  from 
the  same  writer)  which  a  few  months  earlier  referred  to  the  protestants  as  "hoggish 
and  mushy  esthetes. " 
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Mr.  C.  E.  Grunsky,  formerly  San  Francisco's  engineer,  and  at 
present  an  advocate  of  this  resolution,  says: 

The  valley  proper  is  about  3^  miles  long  and  of  a  width  varying  from  one-quarte» 
to  three-quarters  of  a  mile.  The  rugged  granite  walls,  crowned  with  domes,  towers^ 
gpires,  and  battlements,  seem  to  rise  almost  perpendicularly  upon  all  sides  to  a, 
height  of  2,500  feet  above  this  beautiful  emerald  meadow.  *  *  *  The  valley  is- 
without  question  one  of  the  most  beautiful  spots  of  the  Sierra  Nevada  Mountains. 
It  is  at  the  height  of  its  attractiveness  in  June  and  early  in  July,  when  only  remnants 
of  the  winter  snow  are  seen  here  and  there,  and  when  the  grass  of  the  well-watered' 
valley  has  assumed  its  brightest  green.  Then  the  valley  is  really  the  "Emerald" 
valley  of  the  Sierra. 

Through  the  Hetch  Hetchv  flows  the  Tuolumne  River.    For  20 

CD  •/ 

miles  above  Hetch  Hetchy  it  passes  through  a  canyon.  Above  the 
canyon  are  the  Tuolumne  meadows. 

The  three  points  of  interest  in  the  Yosemite  National  Park  are: 
First,  the  Yosemite  Valley  itself:  second,  the  Hetch  Hetchy:  and 
third,  the  Tuolum  ne  me  8  dows. 

Part  of  San  Francisco's  ultimate  project  is  to  dam  up  the  Tuo- 
lumne meadows. 

Even  if  San  Francisco  does  not  dam  up  the  Tuolumne  meadows, 
the  making  of  a  storage  reservoir  out  of  Hetch  Hetchy  would  pre- 
vent the  use  of  the  Tuolumne  meadows  for  large  camping  parties, 
for  which  they  are  now  a  favorite  and  suitable  place.  Modern 
hygienic  protection  of  watersheds  leads  to  this  conclusion. 

The  20  miles  of  canvon  are  not  purifying,  for  which  still  instead 

■x  J.  +s  C7  / 

of  running  water  is  necessary.  On  the  Croton  watershed,  which  is 
the  present  main  water  supply  of  Xew  York  City,  the  rules  of  the 
New  York  State  board  of  health,  in  addition  to  providing  for  the 
disposal  of  garbage,  excreta,  dead  animals,  and  refuse,  prescribe  that 
"no  clothes  or  unclean  objects  of  any  kind  shall  be  washed  in  any 
lake,  pond,  or  reservoir,  or  in  any  spring,  stream,  or  water  course 
tributary  thereto;  *  *  *  neither  shall  any  person  swim,  bathe, 
or  wash  in  any  of  said  lakes,  ponds,  or  reservoirs,  or  in  the  streams 
tributary  thereto." 

Therefore,  there  could  be  no  bathing  or  washing  in  the  Tuolumne 
meadows  if  the  same  rule  should  prevail  there  as  on  the  Croton 
watershed  in  New  York.  Nor  could  there  be  on  the  many  other 
streams  tributary  to  the  Hetch  Hetchy  and  the  Tuolumne  River. 
Moreover,  the  tendency  is  to  still  greater  restriction. 

Some  may  claim  that  there  is  a  division  of  opinion  in  regard  to 
necessary  restrictions,  but  any  scare  in  regard  to  the  purity  of  the 
water  supply  would  lead  to  stricter  regulations.  San  Francisco, 
having  monopolized  Hetch  Hetchy,  would  claim  that  it  was  the 
intention  of  Congress  that  the  water  supply  should  be  thoroughly 
protected  and  that  everything  necessary  to  that  end  should  be  done, 
no  matter  how  much  it  might  interfere  with  the  pleasure  of  visitors 
to  the  park. 

If  the  two-fifths  of  the  Yosemite  National  Park  which  represent 
the  watershed  of  the  Hetch  Hetchy  and  the  Tuolumne  are  to  be  largely 
used,  then  there  must  be  large  camping  places. 

The  trail  now  leads  through  the  Hetch  Hetchy  itself,  and  it  is  a 
favorite  and  extensive  camping  ground.  It  is  not  sufficient  to  say 
that  the  Hetch  Hetchy  flooded  would  make  a  beautiful  lake.  There 
would  be  no  place  to  camp  there  or  near  there.  This  was  admitted 
by  Mr.  Marsden  Manson,  the  city  engineer  of  San  Francisco.    If  it  is- 
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made  into  a  reservoir,  a  trail  high  up  will  have  to  be  built.  In  time 
the  number  of  tourists  will  be  so  great  as  to  require  a  road.  This 
resolution  does  not  insure  the  provision  of  either  by  San  Francisco. 
To  be  sure,  it  does  incorporate  by  reference  the  permit  of  the  Secretary 
of  the  Interior,  but  the  only  provision  in  that  which  is  claimed  to- 
require  this  dutv  of  San  Francisco  is  the  one  by  which  it  must  comply 
with  the  regulations  the  Secretary  may  make.  It  is  well  settled  that 
the  building  of  a  trail  or  road  is  not  the  sort  of  thing  that  the  word 
lt regulations"  would  be  construed  to  mean. 

As  to  all  camping  places  on  streams  tributary  to  Hetch  Hetchy 
and  the  Tuolumne,  there  would  be  the  question  whether  the  protec- 
tion of  the  water  supply  did  not  necessitate  the  exclusion  from  them 
of  large  camping  parties  in  accordance  with  strict  hygienic  rules  for 
protection. 

Perhaps  small  parties  would  still  be  permitted  to  travel  over  the 
watershed,  but  it  is  to  be  expected  that  the  Hetch  Hetchy  and 
Tuolumne  Meadows,  if  preserved,  will  attract  a  considerably  greater 
number  of  tourists  year  by  year  and  they  would  inevitably  be  pre- 
vented from  going  there  in  large  numbers. 

SOURCES  OF  SUPPLY. 

San  Francisco  is  in  an  enviable  situation  for  water  supply.  It  has 
all  the  Sierras,  with  their  mountain  snows  and  lakes,  to  draw  upon. 
There  are  no  less  than  16  different  systems. 

1.  The  present  system. — The  present  system,  which  is  owned  by 
the  Spring  Valley  Water  Company,  is  not  a  Sierra  system,  but  a 
Coast  Range  system,  and  is  divided  from  the  Sierra  system  by  the 
San  Joaquin  Valley.  On  the  whole,  its  quality  is  good.  The  follow- 
ing is  an  extract  from  the  testimony  before  your  committee  in  regard 
to  it : 

Mr.  Smith,  of  California.  Do  you  desire  to  say  to  this  committee  and  to  the  world 
that  the  San  Francisco  water  supply  is  unfit  for  use? 
Mr.  Manson.  I  do  not,  sir. 
Mr.  Smith,  of  California.  And  is  unhealthy? 

Mr.  Manson.  It  is  fairly  good.  It  is  better  than  many  municipalities  that  are 
getting  their  supplies  under  disadvantages. 

Mr.  Smith,  of  California.  You  are  giving  it  a  pretty  hard  reputation. 

Mr.  Manson.  I  want  to  give  it  that  hard  reputation.  It  failed  us  in  the  hour  of 
need  so  far  as  fire  protection  is  concerned. 

Mr.  Smith,  of  California.  I  am  not  talking  about  that;  I  am  asking  about  the 
quality. 

Mr.  Manson.  Our  board  of  health  has  had  to  placard  that  city  from  one  end  to  the 
other  to  the  effect  that  it  was  well  and  that  they  advised  people  to  filter  that  water 
before  they  drank  it. 

Mr.  McCutcheon.  What  is  the  health  of  San  Francisco?  What  do  statistics  show 
•  the  health  of  San  Francisco  to  be — good  or  bad? 

Mr.  Manson.  Particularly  good,  but  it  is  due  to  our  west  winds. 
Mr.  McCutcheon.  Yes;  I  suppose  they  blow  the  typhoid  germs  out  of  the  water. 
(Mr.  Manson  is  the  city  engineer  of  San  Francisco  and  Mr.  McCutcheon  is  the 
attorney  for  the  Spring  Valley  Water  Company.) 

Its  daily  capacity  is  36,000,000  and  there  are  being  used  only 
32,000,000.  An  extension  of  the  mains  in  the  city  is  necessary,  but 
the  company  finds  it  difficult  to  raise  the  money  to  do  this.  The 
company's  capital  is  made  up  as  follows:  Bonds,  $17,500,000; 
stock,  $14,000,000.  The  bonds  bear  4  per  cent  interest,  and  although 
Mr.  Manson,  the  city's  engineer,  thinks  he  would  advocate  the  purchase 
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of  the  Spring  Valley  Water  Company  in  any  event,  and  the  payment 
of  828,500,000  for  it,  the  bonds  are  now  only  selling  at  83.  For  th3 
past  seven  years  the  stock  has  averaged  less  than  2  per  cent  annually 
in  dividends. 

Under  the  constitution  of  California  the  rates  of  the  company 
are  fixed  by  the  board  of  supervisors.  Since  1902  there  has  been  a 
constant  row  over  this.  The  rates  fixed  b}r  the  supervisors  have  in 
each  case  been  enjoined  by  the  courts. 

The  opposition  of  the  undersigned  to  the  grant  is  not  related  to 
the  Spring  Valley  Water  Company.  Investors  in  that  company 
must  realize  that  their  investment  is  subject  to  depreciation  the 
instant  San  Francisco  exercises  its  right  to  take  on  a  municipal  water 
supply.  The  Yosemite  National  Park,  however,  should  not  be  used 
as  a  bludgeon  to  browbeat  the  Spring  Valley  Water  Company  into 
naming  a  lower  price  than  it  is  fairly  entitled  to  receive,  if  it  is  to  be 
acquired  by  the  city.  Probably  much  can  be  said  on  both  sides  in 
regard  to  the  controversy  between  San  Francisco  and  the  Spring 
Valley  Water  Company.  The  city's  representatives  before  your 
committee  all  said  that  San  Francisco  must  in  any  event  acquire  the 
works  of  the  Spring  Valley  Water  Company.  The  company's  supply 
is  capable  of  extension  under  certain  conditions  to  109,000,000  gallons 
per  day,  according  to  Mr.  C.  E.  Grunsky,  San  Francisco's  former 
engineer.  Even  Mr.  Manson,  the  city's  present  engineer,  and  the 
earnest  advocate  of  this  resolution,  admitted  it  could  be  ver}r  largely 
extended.  An  extension  to  109,000,000  daily  capacity  would  be 
ample  for  a  population  of  a  million.  San  Francisco's  population  is 
now  estimated  at  420,000.  The  Spring  Valley  Water  Company 
to-day  holds  in  its  storage  reservoirs  a  supply  sufficient  for  eight 
hundred  days.  As  to  the  present  system  and  the  Hetch  Hetchy, 
Col.  W.  H.  Heuer,  who  was  United  States  Government  engineer  in 
San  Francisco  and  chairman  of  the  executive  committee  of  the 
federated  water  committee,  said: 

There  is  no  doubt  of  the  quantity  or  quality  of  the  Hetch  Hetchy  water  supply. 
There  is  much  doubt  about  the  safety  of  that  system,  and  equally  as  much  doubt  as 
to  its  final  cost.  Where  is  the  storage  when  the  water  is  brought  here?  It  will  cost 
more  to  get  60,000,000  gallons  per  day  from  Hetch  Hetchy  than  it  will  to  get  a  like 
amount  from  a  development  of  the  Spring  Valley  system. 

******* 

The  essential  requirements  for  a  water  supply  for  any  city  are  quantity,  quality, 
safety,  and  cost. 

So  far  as  this  city  is  concerned,  the  quantity  of  water  supplied  has  kept  pace  with 
its  growth.  It  is  capable  of  expansion,  at  reasonable  expense,  to  furnish  a  supply 
exceeding  100,000,000  gallons  per  day,  ample  for  a  population  of  1,000,000  people . 
Its  existing  capacity  is  35,000,000  gallons  per  day. 

The  quality  is  satisfactory.  Very  few  cities  in  the  world  have  better  water  than 
San  Francisco. 

As  to  its  safety,  the  reservoirs,  holding  upward  of  a  two  years'  supply,  are  almost 
at  our  door,  and  the  source  of  supply  is  nowhere  more  than  50  miles  distant,  and  all 
parts  of  the  system  are  easily  accessible. 

******* 

Hetch  Hetchy  may  possibly  be  the  best  source  from  which  sufficient  water  can  be 
obtained.  Engineers  who  made  surveys  of  Lake  Eleanor  and  Hetch  Hetchy  inform 
me  that  there  are  other  Sierra  supplies  which  can  be  brought  here  at  much  less  cost 
than  Hetch  Hetchy.  The  latter  by  persistent  advocates  has  been  preached,  almost 
forced,  into  acceptance  by  the  people  of  San  Francisco.  By  all  means  if  Hetch 
Hetchy  system  is  the  best,  let's  have  it,  but  do  not  accept  it  without  the  most  careful 
investigation  and  comparison  with  all  other  available  Sierra  sources  by  a  competent 
and  impartial  commission. 
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We  can  get  a  supply  near  home,  probably  enough  to  last  for  forty  years,  by  acquir- 
ing and  developing  the  Spring  Valley  system,  at  very  reasonable  cost.  Why  not 
act  sensibly  by  first  bonding  and  then  purchasing  this  system  at  reasonable  cost,  as 
was  recommended  by  the  federated  water  committee  last  year?  When  the  near-by 
sources  of  supply  are  secured  and  additional  water  is  necessary,  then  supplement 
this  by  Sierra  water  and  give  to  San  Francisco  what  she  needs,  a  supply  that  will  meet 
every  requirement  and  be  equal  or  superior  to  that  of  any  other  city  in  America. 

Even  if  a  Sierra  supply  will  be  needed  in  the  future,  no  undue 
haste  is  necessary.  The  claim  is  made  that  all  the  cities  around  San 
Francisco  Bay  need  and  are  mutually  interested  in  getting  this  Hetch 
Hetchy  supply.  There  is  nothing  in  this  resolution  or  in  the  permit 
of  the  Secretary  of  the  Interior  which  effectually  gives  them  that 
right. 

2.  Other  sources  of  supply. — For  some  years  Lake  Tahoe  was  talked 
of.  Among  the  objections  now  made  to  that  are  the  danger  of  its 
pollution  because  of  the  many  summer  cottagers  there,  a  forewarning 
of  the  little  use  of  the  Tuolumne  watershed  that  San  Francisco  will 
permit  visitors  if  it  gets  this  grant. 

The  following  is  the  table  showing  the  sources  and  general  data  of 
a  possible  water  supply  for  San  Francisco  that  was  furnished  to  your 
committee  by  Mr.  Manson,  the  city's  engineer,  the  remarks  are  his: 
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Those  who  appeared  as  representing  San  Francisco  in  behalf  of 
the  resolution  do  not  deny  the  existence  of  other  supplies. 
Ex-Mayor  Phelan  said: 

Mr.  Phelan.  There  are  no  less  than  half  a  dozen  water  supplies  from  the  Sierras, 
but  they  are  all  obstructed  by  ownership,  developments  made  by  power  companies, 
used  by  power  companies,  so  the  Tuolumne  is  practically  the  only  one  that  is  free, 
as  our  engineers  will  inform  you.  We  have  a  map  showing  these  various  supplies, 
and  our  engineers  have  decided  that  the  Tuolumne  is  the  only  one  that  is  practically 
free  and  can  be  acquired  by  the  city. 

Mr.  Hammond.  We  have  listened  to  the  engineers,  but  I  did  not  understand  that 
the  Tuolumne  is  the  only  Sierra  supply. 

Mr.  Phelan.  By  no  means. 

Mr.  Galloway  said: 

We  do  not  deny  that  there  are  other  sources  of  supply  up  and  down  the  Sierra 
Nevada  Mountains,  but  we  do  know  and  can  present  the  proof  that  these  supplies 
are  in  the  hands  of  capitalists  who  would  mulct  the  city  if  we  attempted  to  get  them, 
and  this  is  the  only  supply  that  it  is  within  the  financial  possibilities  of  San  Fran- 
cisco to  develop. 

As  to  two  of  the  foregoing  supplies,  Mr.  Grunsky  said : 

Mokelumne  River,  under  cooperation  of  water-power  companies,  which  control 
the  situation,  can  be  made  available,  but  storage  will  be  scattered  in  a  large  number 
of  relatively  small  reservoirs  and  there  will  be  much  human  activity  in  some  of  the 
areas  tributary  to  the  storage  sites.  It  offers  no  such  clean-cut  and  attractive  project 
as  that  outlined  for  the  Tuolumne  River. 

On  the  Stanislaus  River  there  are  fair  opportunities  for  storing  water,  but  they 
are  scattered  and  are,  in  part  at  least,  already  in  use  to  supply  water  for  power  and 
Other  useful  purposes.  There  is  no  place  known  on  this  stream  where  there  is  any 
approximation  to  the  advantages  offered  by  such  a  site  as  Hetch  Hetchy  Valley  on 
the  Tuolumne  River. 

From  the  foregoing  list  there  was  omitted  the  supply  on  the  Middle 
Fork  of  the  Yuba.  That  has  been  suggested  by  the  Spring  Valley 
Water  Company,  which,  on  September  11,  1908,  said,  in  addressing 
the  board  of  supervisors  of  San  Francisco : 

Furthermore,  it  has  not  been  possible  in  the  time  f/xed  by  your  resolution  to  arrive 
at  a  price  at  which  the  company  will  guarantee  a  stated  development  from  the  prop- 
erties now  owned  by  it,  as,  for  instance,  the  delivery  of  110,000,000  gallons  or  more 
daily  (equal  to  more  than  three  times  the  present  daily  consumption). 

It  may  be  of  interest  to  you  to  know  that  the  company  is  negoitating  for,  and  fe.els 
warranted  in  stating  that  it  will  obtain,  an  option  on  a  Sierra  water  supply,  and  also 
an  option  for  the  delivery  of  more  than  250,000,000  gallons  daily  from  that  supply  into 
its  system  at  Pleasanton. 

This  Sierra  supply  is  supported  by  a  perfect  and  unquestioned  title. 

Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the  city  to  include 
this  Sierra  supply  in  addition  to  the  existing  properties  of  the  Spring  Valley  Water 
Company. 

As  to  this  and  other  supplies,  Representative  Englebright,  who  is 
familiar  with  the  locality,  said: 

The  properties  that  Mr.  McCutcheon  refers  to  are  situated  partly  on  the  watershed 
of  the  South  Yuba  River  and  partly  on  the  watershed  of  the  Middle  Yuba  River. 
There  were  originally  three  large  hydraulic  mining  companies  there,  known  as  the 
" North  Bloomfield  Company,"  the  "Eureka  Lake  Company,"  and  the  "Milton 
Company."  The  North  Bloomfield  Company's  largest  reservoir  is  one  known  as 
"Beaumont  Dam."  I  think  the  dam  is  90  feet  high.  I  have  no  accurate  figures  on 
it.  I  always  understood  that  the  reservoir  had  a  capacity  of  about  500,000  24-hour 
miner's  inches,  which  would  correspond  to  about  25,000  acre-feet.  That  company, 
I  always  understood,  kept  up  a  water  supplv,  and  I  have  no  reason  to  doubt  but  what 
thev  can,  as  Mr.  McCutcheon  stated  it,  of  from  2,500  to  3,000  miner's  inches  a  day, 
which  would  correspond  to  about  40,000,000  to  50,000,000  gallons  a  day. 
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Then  there  was  the  Eureka  Lake  Company,  which  also  had  large  lakes.  The 
Milton  Company  had  some  lakes,  one  very  large  one,  but  a  number  of  years  ago  the 
dam  broke  and  it  is  not  now  a  lake,  only  a  site. 

I  always  gave  those  three  companies  credit  for  having  a  larger  water  supply  than  the 
company  I  was  with. 

Mr.  Galloway,  in  speaking  of  the  Middle  Yuba  River  and  the  power  plants  of  the 
California  Electric  Company,  was  just  a  trifle  mixed.  Their  plants  in  that  section  are 
on  the  North  Yuba  River  and  on  the  South  Yuba  River.  There  are  no  electric  plants 
on  the  Middle  Yuba  River  except  a  small  plant  connected  with  a  mining  company. 

Mr.  Galloway.  You  are  correct.  If  I  conveyed  that  impression,  it  was  wrong. 
There  are  no  plants  on  the  middle  fork. 

Mr.  McCutcheon.  In  addition  to  the  reservoirs  that  have  actually  been  con- 
structed, are  there  any  other  available  reservoir  sites  in  the  same  locality  in  which 
other  additional  water  could  be  impounded?  I  speak  now  of  these  hydraulic  mining 
companies. 

Mr.  Englebright.  Undoubtedly  there  are.  It  is  only  a  matter  of  expense,  con- 
structing reservoirs. 

Mr.  McCutcheon.  Will  you  state  whether,  from  your  knowledge  of  the  locality  and 
the  precipitation  and  the  snowfall  there,  there  is  ample  supply  of  water  to  fill  other 
reservoirs  in  addition  to  those  that  have  already  been  used? 

Mr.  Englebright.  Undoubtedly  there  is. 

Mr.  Englebright.  Yes.    There  would  be  no  trouble  at  all  for  him  to  gather 
100,000,000  gallons  a  day. 
The  Chairman.  At  those  points? 
Mr.  Englebright.  Yes. 

The  Chairman.  How  would  the  taking  of  100,000,000  gallons  from  the  point  where 
it  is  now  reservoired,  or  from  some  available  point  below,  affect  the  lower  Yuba  as  to 
present  uses?    Is  the  water  now  utilized  for  irrigation — the  lower  Yuba? 

Mr.  Englebright.  No. 

The  Chairman.  Is  it  utilized  for  mining? 

Mr.  Englebright.  It  is  used  for  nothing.  The  only  use  is  on  the  North  Yuba  and 
the  South  Yuba.  The  North  Yuba  is  used  for  power  and  some  irrigation.  The  Mid- 
dle Yuba  is  practically  unused  at  all,  except  by  a  single  mining  company. 

*  *  *  *  *  *  * 

Mr.  Englebright.  May  it  please  this  committee,  when  you  talk  about  building 
dams  150  feet  high,  there  is  no  trouble  in  finding  reservoir  sites. 

.  *  *  *  *  *  * 

Mr.  McCutcheon.  Is  it  not  a  fact  that  the  Sierra  Nevada  Mountains,  particularly 
from  the  Stanislaus  River  north,  are  literally  full  of  available  reservoir  sites? 

Mr.  Englebright.  To  a  greater  or  less  extent,  yes.  It  would  be  a  matter  of  how 
you  figured  and  what  the  cost  would  be. 

Mr.  Hamilton.  Would  there  be  sufficient  reservoir  sites  here  for  the  furnishing  of 
an  abundant  supply  of  water  to  a  city  like  San  Francisco? 

Mr.  Englebright.  I  do  not  think  there  would  be  any  trouble  about  the  reservoir 
Bites  to  supply  San  Francisco  up  in  the  mountains  if  you  can  afford  to  go  to  the  expense 
of  getting  it,  whereas  for  irrigation  you  can  not  afford  to  go  to  that  expense. 

The  Chairman.  Some  of  them  would  be  very  expensive? 

Mr.  Englebright.  Yes. 

As  to  some  of  the  reservoirs  connected  with  this  supply  Mr.  Manson 
said: 

Mr.  Manson.  The  storage  facilities  of  the  North  Bloomfield  dam  are  very,  very  fine. 
I  would  like  to  cut  out  some  of  the  old  dead  timber  and  remove  some  of  the  trouble 
that  I  see  in  that,  but  it  comes  from  an  uninhabitable  and  a  splendid  area,  just  as  good, 
as  far  as  its  limits  go,  as  the  area  from  which  we  propose  to  draw  out  the  water.  It  is, 
however,  not  in  public  ownership,  and  is  subject  in  the  future  to  certain  contamina- 
tions, and  is  now  in  use.  The  Milton  reservoir  is  a  splendid  one.  Several  different 
reservoirs  that  are  used  there  are  great  and  good  reservoirs.  I  think  the  area  tributary 
to  the  North  Bloomfield  reservoir  receives,  on  the  average,  some  60  or  70  inches  of 
rain,  and  it  about  fills  the  area  when  all  of  the  water  is  intercepted  in  a  dry  year.  If 
I  mistake  not,  16  square  miles  are  tributary  to  that  river. 
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The  real  difficulty  with  San  Francisco  is  that  it  does  not  wish  to  con- 
sider any  other  supply.  The  others  might  cost  more.  Mr.  Galloway 
said: 

Mr.  Galloway.  I  never  have  heard  of  an  instance  where  they  offered  their  rights 
for  less  than  $10,000,000,  merely  their  rights. 

******* 

Mr.  Galloway.  Mr.  Chairman,  I  do  not  propose,  by  Mr.  McCutcheon  or  anyone 
else,  to  confuse  this  issue.  The  amount  of  storage  on  the  Yuba,  as  I  can  see  it,  has 
nothing  to  do  with  the  question  of  whether  the  United  States  grants  us  the  use  of  the 
lands  in  the  Hetch  Hetchy  Valley. 

It  appeared  on  the  hearings  from  the  testimony  of  Mr.  Manson,  Mr. 
Grunsky,  and  Mr.  Galloway  that  they  had  not  carefully  considered 
the  supply  from  the  Middle  Fork  of  the  Yuba. 

CAN  SAN  FRANCISCO  GET  ANY  OF  THESE  OTHER  SUPPLIES? 

San  Francisco  has  the  right  of  eminent  domain.  If  it  is  not  in  the 
form  most  available,  then  it  should  apply  to  its  state  legislature  to 
get  it.  If  the  state  legislature  can  speedily  pass  a  resolution  asking 
Congress  to  grant  two-fifths  of  the  Yosemite  National  Park  for  the 
use  of  San  Francisco  it  ought  to  be  able  speedily  to  pass  a  bill  grant- 
ing San  Francisco  full  and  convenient  rights  of  eminent  domain. 

The  fact  of  the  matter  is  that  San  Francisco,  having  its  eye  on  the 
Hetch  Hetchy,  has  not  thoroughly  investigated  other  systems.  Cer- 
tainly Hetch  Hetchy  ought  not  to  be  taken  until  the  availability, 
for  instance,  of  the  Middle  Fork  of  the  Yuba  has  been  considered. 
It  is  200  miles  from  the  Middle  Fork  of  the  Yuba  to  San  Francisco 
by  the  longest  route,  and  that  is  40  miles  farther  from  San  Francisco 
than  Hetch  Hetchy.  No  one  now  is  in  position  positively  to  say  that 
it  will  cost  more  to  go  from  the  Middle  Yuba  than  from  Hetch  Hetchy. 

Certainly  the  Federal  Government  is  not  bound  to  give  up  to 
San  Francisco  two-fifths  of  a  national  park  simply  hecause  it  is 
cheaper.  Why  is  it  cheaper?  It  is  cheaper  because,  having  been 
made  a  national  park,  it  has  not  been  possible,  for  private  interests 
to  file  upon  the  water  in  the  same  manner  that  they  could  have  if 
there  had  not  been  a  national  park.  Had  private  interests  been 
allowed  to  file  upon  the  water,  San  Francisco  would  not  have  thought 
of  going  to  Hetch  Hetchy  any  more  than  to  any  other  place.  It 
would  have  chosen  the  place  that  it  most  cheaply  could  have  con- 
demned. It  goes  to  Hetch  Hetchy  mainly  because  it  is  the  cheap- 
est. Hetch  Hetchy  is  the  cheapest  because  it  belongs  to  all  the 
people  instead  of  to  some  of  the  people.  It  has  been  preserved 
and  made  cheap  because  the  purpose  was  to  use  it  as  a  national 
park.  Having  been  made  cheap  in  that  manner,  San  Francisco 
now  desires  to  use  it  for  itself  by  spoiling  the  very  purpose  which 
has  made  it  cheap. 

THE  GOVERNMENT'S  POLICY. 

Originally  Secretary  Hitchcock,  when  Secretary  of  the  Interior, 
denied  the  application  for  a  permit.  He  denied  it  a  second  time. 
Secretary  Garfield  granted  it.  When  San  Francisco's  officials  first 
appeared  before  your  committee,  they  took  the  attitude  that  all 
that  Congress  had  to  do  simply  amounted  to  confirming  the  grant 
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which  had  been  made  by  the  Secretary  of  the  Interior.  His  grant 
was  revocable,  and  of  course  was  not  worth  the  paper  it  was  written 
on  if  any  large  investment  was  to  be  made.  Congress  is  not  now 
concerned  as  to  whether  he  exceeded  his  authority;  but  it  is  well  to 
consider  what  the  policy  has  been  in  regard  to  national  parks. 

The  act  of  1890,  which  established  the  Yosmiite  National  Park, 
provided  that  the  park  should  be  under  the  exclusive  control  of  the 
Secretary  of  the  Interior,  who  should  make  regulations  which  should 
"provide  for  the  preservation  from  injury  of  all  timber,  mineral  de- 
posits, natural  curiosities  or  wonders  within  said  reservation,  and 
their  retention  in  their  natural  condition." 

The  act  of  1901.  which  authorized  the  rights  of  way  for  conduits 
and  reservoirs  through  the  public  lands,  forest  and  other  reservations 
of  the  United  States  and  the  Yosemite  and  other  parks  in  California, 
by  the  granting  of  revocable  permits  by  the  Secretary  of  the  Interior, 
contained  a  proviso  "that  such  permits  shall  be  allowed  within  or 
through  any  of  said  parks  *  *  *  only  upon  the  approval  of  the 
chief  officer  of  the  department  under  whose  supervision  such  park  or 
reservation  is  placed,  and  upon  a  finding  by  him  that  the  same  is  not 
incompatible  with  the  public  interest."  Secretary  Hitchcock  said 
that  public  interest  meant  the  preservation  of  the  natural  curiosities 
and  wonders  in  their  natural  condition.  Secretarv  Garfield  said  it 
meant  a  water  supply  for  San  Francisco,  as  that  was  the  highest 
beneficial  use.  A  study  of  the  records  of  Congress  will  show,  how- 
ever, that  Secretary  Hitchcock  grasped  the  real  meaning  of  the  later 
act.  The  Committee  on  the  Public  Lands,  in  reporting  the  act  of 
1901, said: 

The  several  acts  relating  to  this  subject  should  be  brought  together  and  harmonized 
in  a  new  act,  the  terms  of  which  should  be  broad  and  comprehensive  enough  to  afford 
the  widest  possible  use  for  all  beneficial  purposes  of  the  waters  on  the  public  lands 
and  reservations  of  the  United  States,  so  long  as  the  same  is  consistent  with  the  pres- 
ervation of  the  public  interests  and  the  attainment  of  the  purposes  for  which  the  vari- 
ous reservations  are  established.  ^-$4  w 

From  the  foregoing  it  would  seem  that  it  was  the  intention  of  the 
committee,  and  presumably  the  intention  of  the  Congress,  that  the 
act  should  be  availed  of  in  a  way  that  would  not  destroy  the  purposes 
of  the  park,  which  were  the  preservation  of  objects  of  beauty.  And 
of  those  Hetch  Hetchy  was  notably  one. 

OPPONENTS  OF  THE  GRANT. 

The  Spring  Valley  Water  Company  has  openly  appeared  before  your 
committee  through  its  counsel.  The  first  objectors,  however,  were 
members  of  the  Sierra  and  Appalachian  Mountain  clubs.  Mr.  John 
Muir,  the  celebrated  naturalist,  has  been  their  leader.  Others  are 
Professor  Bade,  of  Berkeley;  Mr.  Edmund  A.  Whitman,  of  the 
Appalachian  Mountain  Club;  Robert  Underwood  Johnson,  an  editor 
of  the  Century;  Mr.  A.  Sampson;  and  many  others  of  the  Sierra  and 
Appalachian  clubs.  There  have  been  many  newspaper  and  maga- 
zine articles  in  opposition  to  the  grant.  Their  opposition,  which  has 
been  vigorous  and  persistent,  has  been  entirely  disinterested.  It 
has  been  the  same  sort  of  opposition  that  has  insisted  that  the  beauty 
of  Niagara  Falls  shall  be  preserved. 
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Unwilling  though  I  would  be  to  deny  to  San  Francisco  and  the 
other  cities  on  the  Bay  of  San  Francisco  the  use  of  Hetch  Hetchy  if  it 
was  essential  as  a  storage  reservoir  for  a  municipal  water  supply,  a 
condition  that  seems  not  to  exist  unless  it  be  that  it  is  essential  because 
it  can  be  got  from  the  Federal  Government  for  next  to  nothing,  I 
believe  that  we  owe  it  to  all  the  people  to  preserve  Hetch  Hetchy 
uninterfered  with  for  the  use  and  enjoyment  of  all  the  people  and  to 
carry  out  the  policy  intended  when  it  was  included  within  the  bound- 
aries of  the  Yosemite  National  Park. 

Herbert  Parsons. 
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Committee  on  Public  Lands, 

United  States  Senate, 
Wednesday,  February  10,  1909. 

The  committee  met  at  10  o'clock  a.  m. 

Present,  Senators  Nelson  (chairman),  Clark  of  Wyoming,  Gamble, 
Fulton,  Smoot,  Flint,  Heyburn,  Dixon,  McEnery,  McLaurin,  New- 
lands,  Davis,  Owen,  and  Bankhead. 

The  Chairman.  Gentlemen,  we  had  a  hearing  on  this  matter  at 
the  last  meeting  of  the  committee.  I  think  the  gentlemen  in  favor 
of  the  bill  had  about  an  hour  at  that  hearing.  Now,  there  are  a  num- 
ber of  gentlemen  who  are  opposed  to  the  bill,  who  have  come  here 
at  their  own  expense,  who  would  like  to  be  heard  this  morning,  and 
inasmuch  as  the  time  is  short  and  there  are  so  many  who  desire  to 
be  heard,  I  suggest  that  we  hear  them  this  morning  and  then  give 
the  parties  in  favor  of  the  bill  another  hearing  at  some  subsequent 
time. 

Senator  Flint.  If  that  means  that  the  matter  is  to  go  over  for 
another  week,  I  shall  certainly  object,  because  I  would  rather  sub- 
mit the  question  on  the  House  hearings,  for  the  reason  that  delay  is 
the  important  thing.  I  would  rather  have  half  an  hour  and  let 
those  who  are  opposed  to  the  bill  have  an  hour  and  a  half. 

Senator  Newlands.  I  do  not  believe  in  limiting  either  side.  Let 
us  hear  both  sides. 

Senator  Flint.  Not  if  it  is  to  go  over  for  a  week.  If  we  can  con- 
clude the  hearings  this  week,  I  am  perfectly  willing. 

The  Chairman.  Those  who  are  opposed  to  the  bill  will  now  be 
heard,  and  you  will  have  to  select  your  speakers  among  yourselves. 

STATEMENT  OF  J.  HORACE  MacFARLAND,  OF  HARRISBURG,  PA., 
PRESIDENT  OF  THE  AMERICAN  CIVIC  ASSOCIATION. 

Mr.  MacFarland.  Mr.  Chairman  and  gentlemen,  I  come  before 
you  as  president  of  the  American  Civic  Association,  an  organization 
whose  membership  covers  the  United  States  and  represents  directly 
and  indirectly  something  more  than  100,000  people,  who  have  abso- 
lutely no  selfish  interest  in  this  matter.  We  come  here  to-day  at 
our  own  expense,  and  we  have  not  been  heard  in  this  matter.  We 
believe  we  have  some  new  facts  which  should  be  brought  to  the  atten- 
tion of  those  charged  with  the  duty  of  legislating  for  the  public 
interest. 
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It  has  been  arranged  that  the  various  organizations  represented 
here  shall  be  heard  in  order,  and  that  they  shall  be  introduced  to 
you  by  my  humble  self. 

I  want  to  say  that  the  relation  to  this  matter  of  the  association 
which  I  represent  is  purely  that  of  a  public  association,  and  there 
exists  some  precedent  for  my  appearance  in  this  capacity  before  any 
part  of  the  Federal  Government.  The  honorable  ex-Secretary  of 
War,  whose  election  as  President  of  the  United  States  is  to  be  for- 
mally ratified  by  the  gentlemen  here  and  their  associates  at  noon 
to-day,  was  kind  enough  to  recognize  us  as  representing  the  public 
at  a  time  when  there  was  no  opposition,  except  the  selfish  interest  of 
certain  corporations,  in  relation  to  the  matter  of  the  preservation  of 
Niagara  Falls. 

We  are  so  fortunate  as  to  have  with  us  here  this  morning  Mr.  Robert 
Underwood  Johnson,  associate  editor  of  the  Century  Magazine,  and 
an  honorary  member  of  the  Sierra  Club  of  San  Francisco,  a  publicist 
and  a  citizen  of  the  United  States,  as  he  is  proud  to  call  himself,  who 
appeared  before  the  Senate  Committee  on  Public  Lands,  and  was,  I 
believe,  the  only  man  in  appearance  before  that  committee  when  the 
Yosemite  National  Park  was  to  be  created  by  action  of  Congress. 
Thus  we  have  an  opportunity  to  hear  what  the  point  of  view  is  which 
was  taken  at  that  time  with  relation  to  the  dedication  of  this  great 
territory  as  a  national  park.  I  have  great  pleasure  in  presenting  Mr. 
Robert  Underwood  Johnson. 


STATEMENT  OF  ROBERT  UNDERWOOD  JOHNSON,  ESQ. 

Mr.  Johnson.  Mr.  Chairman  and  gentlemen,  it  was  in  1889  that  I 
visited  California,  the  only  time  I  have  been  there.  I  was  there 
for  several  months.  It  was  my  good  fortune  to  go  to  the  Yosemite 
Valley  with  Mr.  John  Muir,  who  has  been  all  his  life  in  California, 
identified  with  the  Yosemite  region.  We  call  him  the  "  Grand  Old 
Man"  of  California.  He  is  known  to  you,  no  doubt,  as  the  discoverer 
of  the  great  Muir  Glacier,  which  bears  his  name,  and  is  the  one  man 
who  has  been  the  explorer  and  describer  of  the  great  and  magnificent 
natural  scenery  of  the  Yosemite  National  Park.  He  knows  every 
foot  of  it,  and  no  one  is  entitled  even  to  come  into  the  field  of  rivalry 
with  Mr.  Muir  on  a  question  of  the  natural  beauties  of  California. 
In  that  respect  I  believe  him  to  be  the  first  citizen  of  California,  and 
the  time  will  come,  when  he  is  dead  and  gone,  when  California  will 
build  him  a  great  monument.  Meantime  nature  has  built  him  a  great 
monument  in  the  Muir  Glacier. 

It  was  my  good  fortune  to  go  with  Mr.  Muir,  who  has  spent  years 
in  the  Yosemite  Valley,  and  that  region,  and  to  go  over  the  divide 
from  the  Yosemite  Valley  to  the  Tuolumne  watershed,  and  we  came 
out  on  the  Tuolumne  meadows,  a  magnificent  reach,  some  15  miles 
long  and  about  three-quarters  of  a  mile  wide,  or  from  that  to  a 
mile  wide,  which  is  the  center  of  excursions  by  those  who  are  for- 
tunate enough  to  get  up  that  high  in  the  valley. 

There  are  three  camping  places  of  any  importance  in  the  Yosemite 
National  Park — the  Yosemite  Valley  itself,  which  has  already  become 
overcrowded,  the  Hetch  Hetchy  Valley,  and  the  Tuolumne  meadows. 
You  are  all  familiar  with  the  map,  no  doubt,  and  know  that  the 
accessibility  of  this  very  high  scenery  is  only  made  possible  by  the 
fact  that  there  are  central  camping  grounds.    People  who  go  there 
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do  not  usually  go  for  a  day  or  a  half  a  day,  but  they  go  up  there 
to  make  a  stay.  Taking  it  altogether,  it  is  the  most  magnificent 
scenery  there  is  in  this  country,  because  it  is  the  largest  collection 
of  great  things  in  the  way  of  scenery  to  be  found  in  this  country. 
There  are  more  great  things  in  a  small  space  there  than  in  any  other 
place.  This  is  not  only  my  opinion  but  that  of  others.  A  day 
or  two  ago  I  met  Mr.  Carter  Pomero}^,  of  San  Francisco,  who  said 
to  me  that  of  the  great  natural  features  of  this  country  the  Arizona 
Canyon  ranks  first,  as  being  the  most  phenomenal;  second,  the 
Yosemite  Valley;  third,  Niagara  Falls,  and  fourth,  the  Hetch  Hetchy. 

Senator  Fultox.  You  leave  out  the  Yellowstone. 

Mr.  Johxsox.  Yes,  or  the  Yellowstone  might  come  fifth.  I  am 
perfectly  wilhng  to  divide  honors,  but  I  am  simplv  repeating  what 
this  gentleman  said. 

Xow  Mr.  Muir  and  I  went  across  the  Yosemite  Valley,  over  to  the 
Tuolumne  Canyon,  and  camped  out  there,  and  I  went  down  with 
him  as  far  as  the  superb  Waterwheel  Cascades.  Then  we  came 
back  and  went  around  through  other  parts  of  the  park,  and  back  to 
the  valley  again.  This  was  in  June.  I  remember  that  the  day  of 
our  arrival  was  the  day  of  the  Johnstown  flood,  which  I  think  was 
very  early  in  June.  I  have  not  been  in  the  Hetch  Hetchy  Valley, 
but  there  are  others  present  who  have  been  and  who  will  speak  of  its 
beauties  from  their  own  knowledge. 

Senator  Fulton.  You  say  you  have  not  been  in  the  Hetch 
Hetchy  \ 

Mr.  Johxsox.  I  have  not  been  down  to  the  Hetch  Hetchy.  I  was 
only  part  way  down.    It  is  a  difficult  trip  to  go  down  there. 

Now,  why  are  we  here?  TThy  should  not  this  valley  be  given 
away  ?  If  it  was  an  ordinary  valley  ,  there  would  be  no  great  objection 
to  doing  it.  I  have  already  said,  in  an  editorial  in  the  Century 
Magazine,  that  human  life  is  more  sacred  than  scenery.  I  am 
called  a  sentimentalist  by  our  friends  who  favor  this  legislation  in 
California;  but  I  do  not  think  it  is  a  very  sentimental  thing  to  say 
that  human  life  is  more  sacred  than  scenery;  and  if  there  were  no 
other  place  where  California  could  get  an  abundant  supply  of  pure 
water  for  its  cities'  needs.  I  would  sav  "Take  the  Hetch  Hetchv 
Valley  and  welcome.'' 

But  the  whole  crux  of  this  question  is  that  it  is  not  necessary ;  and 
I  propose,  as  rapidly  as  I  can,  to  make  a  resume  of  the  reasons  why 
I  think  it  is  not  necessary. 

First  it  must  be  understood  that  the  reason  for  our  objecting  to 
this  is  the  phenomenal  greatness  of  this  beautiful  valley  of  Hetch 
Hetchy,  of  the  wonderful  scenery  here,  and  also  of  this  exquisite 
flower  meadow,  which  is  the  central  radiating  point  of  all  the  various 
points  of  interest  here. 

Now,  there  need  be  no  illusion  about  the  effect  of  this  legislation. 
Gentlemen  may  say  the  contrary,  but  there  can  be  no  doubt  that  of 
the  three  camping  places  in  the  Yosemite  Park  which  are  now  open 
to  the  public,  the  one  which  is  overcrowded  will  remain;  and  of  the 
two  others,  one  will  be  absolutely  destroyed  by  flooding,  and  the 
public  must  eventually  be  excluded  from  the  other  because  it  is  on 
the  watershed  of  the  reservoir  system. 

At  the  time  when  Mr.  Muir  and  I  were  there  the  Yosemite  Park 
was  a  small,  coffin-shaped  reservation,  only  1  mile  back  from  the 
rim  of  the  valley.    Consequently  the  sources  of  the  waterfalls  had  not 
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then  been  reserved,  and  the  result  was  that  they  had  great  floods  by 
the  early  melting  of  the  snow  in  the  spring,  and  for  the  rest  of  the 
summer  they  had  little  trickling  streams  down  those  magnificent 
falls,  the  Nevada,  the  Yosemite,  and  the  Bridal  Veil.  Now,  I  said  to 
Mr.  Muir,  "When  you  wrote  about  this  in  the  Century  Magazine 
years  ago  you  spoke  of  the  flower  meadows  here  all  through  this 
region ;  but  the  ground  which  we  have  come  across  to-day  looks  more 
like  tan  bark  than  like  flower  meadows,  where  you  said  the  flowers 
were  up  to  the  breast  of  your  horse.' ' 

He  said,  "Well,  when  I  wrote  about  that  I  was  correct.  My  facts 
were  correctly  stated;  but  the  hoofed  locusts/'  by  which  he  meant 
sheep,  "have  been  driven  up  here  from  below  by  the  Portuguese,  and 
have  not  only  eaten  out  all  the  brush,  but  have  dug  it  up  with  their 
hoofs.'; 

I  said,  "Certainly  this  magnificent  scenery  here  ought  to  be  pre- 
served. It  ought  to  be  a  national  park  here,  like  the  Yellowstone 
National  Park,  under  military  supervision." 

He  said,  "Yes;  of  course  it  ought." 

I  said,  "Has  that  ever  been  attempted?"  1 

He  said,  "Senator  Newton  Booth  once  introduced  a  bill  to  that 
effect,  but  there  was  no  interest  in  the  matter  and  it  lapsed." 

I  said,  "I  think  it  will  be  very  easy  to  get  Congress  to  do  such  a 
good  thing  as  that,  and  I  propose  to  you  that  we  start  a  movement 
for  the  Yosemite  National  Park.  If  you  will  write  about  it  I  will 
ask  Mr.  Gilder,  of  the  Century  Magazine,  to  ask  you  to  write  two 
articles  on  the  subject,  first  on  the  '  Treasures  of  the  Yosemite,'  to 
direct  attention  to  the  general  subject,  and,  second,  on  the  1  Proposed 
Yosemite  National  Park.'  If  you  will  indicate  the  outlines  of  what 
that  park  ought  to  be,  I  will  go  down  to  Washington  to  the  Commit- 
tees on  the  Public  Lands  and  I  will  urge  it  upon  them." 

We  carried  out  that  programme  exactly.  I  brought  pictures  of  the 
Hetch  Hetchy  Valley,  among  other  things,  and  pictures  of  the  Tuol- 
umne meadows,  and  showed  them  to  the  Public  Lands  Committee. 
It  happened  that  at  that  time  the  chairman  of  the  Public  Lands  Com- 
mittee of  the  House  was  Judge  Holman,  of  Indiana,  who  came  from  a 
district  adj  oining  that  of  my  father,  and  although  they  were  political 
opponents,  they  were  very  warm  personal  friends.  So  I  had  a  sym- 
pathetic hearing  from  Judge  Holman,  and  presented  these  pictures 
and  Mr.  Muir's  statements  in  regard1  to  the  necessity  of  preserving 
these  great  things,  including,  specincially,  the  Hetch  Hetchy  Valley. 
By  a  reference  to  the  minutes  of  that  committee  hearing  that  fact  will 
be  shown.  Mr.  Muir's  articles  are  in  existence,  which  show  that  the 
appeal  was  made  for  the  purpose  of  saving  the  headwaters  of  the 
Yosemite  waterfalls,  so  that  the  waterfalls  might  no  longer  be  thin 
and  meager. 

Then  the  appeal  was  made  to  save  the  great  scenery.  Of  course  a 
man  can  not  go  with  a  hatchet  and  knock  down  that  great  scenery, 
but  it  never  occurred  to  anybody  that  anyone  would  want  to  flood 
that  magnificent  valley;  destroy  it  by  making  an  artificial  lake  of  it. 

This  was  in  the  summer  of  1890,  and  on  October  1,  1890,  the  bill 
was  passed.  Now,  I  have  not  had  an  opportunity  to  see  what  was 
said  in  regard  to  the  matter  in  that  debate.  I  know  the  ground  of 
the  appeal.  The  bill  was  introduced  by  General  Vandever,  of  Cali- 
fornia.   I  know  the  sentiment  of  the  Public  Lands  Committee  as 
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expressed  to  me  at  the  time,  and  I  am  sure  there  can  be  no  doubt 
that  the  main  idea  in  making  that  reservation  was  to  preserve  the 
great  scenery  there,  and  to  make  it  accessible  to  the  public. 

Senator  Newlands.  Is  the  reserve  only  the  part  included  within 
these  red  circles  on  the  map  ? 

Mr.  Johnson.  No;  the  watershed  is  represented  by  the  blue  lines 
here.  In  actual  square  miles  it  is  more  than  one-half  of  the  Yosemite 
National  Park. 

So  much  for  the  reason  why  we  are  here,  and  for  some  light  on  the 
intentions  at  the  time  of  the  making  of  this  reservation. 

We  now  come  to  the  myth  of  the  necessity  of  San  Francisco  to 
have  this  valley,  to  destroy  this  great  wonderland.  We  are  told  here 
that  if  we  say  anything  about  the  Spring  Valley  Water  Company, 
which  now  gives  the  supply  of  water  to  San  Francisco,  we  are  aiding 
and  abetting  a  great  grinding  monopoly.  I  have  not  the  faintest 
interest  in  the  Spring  Valley  Water  Company,  and  not  one  of  us  who 
appear  here  have  any  interest  in  it  which  has  not  been  disclosed.  I 
believe  the  attorney  of  the  Spring  Valley  Water  Company  is  here, 
but  his  position  has  been  disclosed,  and  as  representatives  of  the 
public  we  refuse  to  be  put  out  of  court  on  the  ground  that  we  happen 
to  travel  along  the  same  lines  as  the  argument  of  the  Spring  Valley 
Water  Company. 

Now,  if  this  is  a  grinding  monopoly  there  are  three  reasons,  in  my 
mind,  that  have  to  be  considered.  I  do  not  know  whether  it  is  a 
grinding  monopoly  or  not,  and  I  do  not  care,  except  that  I  do  not 
wish  any  city  corporation  to  be  in  the  clutches  of  a  grinding  monop- 
oly, nor  do  I  wish  a  grinding  monopoly  to  be  in  the  clutches  of  the 
city.  Here  are  three  things  that  tend  to  prove  that  it  is  not  a  grinding 
monopoly,  and  that  therefore  there  is  no  necessity  existing  on  that 
score.  The  first  is  that  the  water  rates  are  not  fixed  by  the  company, 
but  by  the  city  authorities  and  reviewed  by  the  courts.  If  they  are 
fixed  too  low,  the  Spring  Valley  Water  Company  has  the  right  of 
appeal.  If  they  are  fixed  too  high — but  nobody  has  ever  claimed 
thaf  they  were  fixed  too  high  by  the  supervisors.  Now,  you  can  not 
have  a  very  grinding  monopoly  when  it  does  not  fix  the  water  rates. 

Second.  The  Spring  Valley  Water  Company,  as  I  understand,  has 
offered  to  sell  at  a  price  to  be  fixed  by  arbitration. 

Third.  There  exists  under  the  principle  of  eminent  domain  the  right 
to  condemn  the  property  of  the  Spring  Valley  Water  Company.  That 
being  the  case,  no  sort  of  standing  can  be  had  in  court  for  the  gentle- 
men who  claim  this  is  a  monopoly. 

Senator  Clark,  of  Wyoming.  Is  that  a  general  statute  allowing 
condemnation  ? 

Mr.  Johnson.  I  think  it  is.    If  it  is  disputed,  I  am  not  aware  of  it. 
Senator  Clark,  of  Wyoming.  I  call  attention  to  it  because  it  has 
been  disputed. 

Senator  Flint.  It  always  has  been  disputed. 

Senator  Dixon.  On  what  authority  do  you  make  the  statement 
that  the  water  company  has  agreed  to  arbitrate  the  price?  That  is 
disputed  by  the  representatives  of  San  Francisco  here,  as  I  under- 
stand it. 

Mr.  James  D.  Phelan.  They  have  refused  to  arbitrate. 
Mr.  Johnson.  Now,  to  close  my  remarks,  not  only  is  the  necessity 
a  myth,  but  the  idea  that  the  lake  is  to  be  improved  is  an  illusion.  I 
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will  not  go  further  into  that,  because  it  is  absolutely  impossible  to 
improve  that  valley  by  destroying  it.  It  never  can  be  restored  to 
the  beauty  which  it  has. 

Gentlemen  come  here  with  even  such  trivial  objections  as  that 
there  are  mosquitoes  in  this  valley.  Did  anybody  ever  find  a  Sierra 
valley  that  did  not  have  mosquitoes  in  it  ?  There  are  mosquitoes  in 
the  Yosemite,  in  the  Alps,  in  the  Adirondacks — mosquitoes  every- 
where— and  such  trivial  objections  as  that  have  no  bearing  on  the 
question  of  maintaining  this  magnificent  scenery. 

Senator  Fulton.  Are  you  going  to  take  up  the  proposition  as  to 
where  they  can  get  a  supply  of  water  elsewhere  ? 

Mr.  Johnson.  No,  sir;  I  am  not  going  to  take  that  up,  because  I 
have  nothing  to  do  with  it ;  but  I  maintain  that  neither  the  Secretary 
of  the  Interior  nor  Congress  has  at  any  time  made  an  impartial  or 
thorough  investigation  of  that  question,  and  that  in  the  light  of  that 
fact,  that  no  more  care  has  been  taken  by  the  Secretary  of  the 
Interior  in  this  matter,  Congress  should  make  its  own  investigation. 

Senator  Fulton.  I  think  Mr.  Hitchcock,  when  he  was  Secretary, 
held  otherwise,  did  he  not  ? 

Mr.  Johnson.  Mr.  Hitchcock  declined  to  grant  this  permission,  as 
also  did  Mr.  Noble,  Secretary  of  the  Interior  under  President  Harrison. 
In  these  days  of  conservation  we  are  apt  to  forget  that  there  were 
great  men  before  Agamemnon.  We  forget  that  before  this  adminis- 
tration began  there  were  others  who  were  interested  in  this  great 

Question.  Nobody  has  praised  this  administration  more  highly  than 
,  and  nobody  appreciates  more  highly  than  I  the  colossal  service  it 
had  done  in  the  matter  of  the  conservation  of  natural  resources.  It 
is  the  one  thing  that  five  hundred  years  from  now  will  stand  out  in  the 
history  of  this  administration,  but  I  can  not  go  with  the  administra- 
tion to  the  extent  of  destroying  this  valley  for  the  purposes  proposed. 
This  administration  has  roused  public  sentiment  on  this  matter,  and  I 
should  be  very  sorry  if  anything  that  I  have  said  here  to-day  in  regard 
to  this,  because  I  object  to  the  position  of  the  President  and  of  Mr. 
Pinchot  and  of  Mr.  Garfield  in  this  particular  matter,  should  be  taken 
as  an  attack  in  any  way  on  the  general  policy  of  those  gentlemen. 

Senator  Smoot.  Mr.  Johnson,  do  you  intend  to  discuss  the  question 
as  to  whether  San  Francisco  is  able  to  secure  water  other  than  from 
the  Hetch  Hetchy  Valley? 

Mr.  Johnson.  I  think  we  are  not  put  upon  our  response  in  that 
matter.  I  think  that  is  sufficiently  answered  by  the  report  of 
Colonel  Mendell,  dated  1876-77,  in  which  he 'called  attention  to  thir- 
teen other  sources  of  water  supply. 

Senator  Fulton.  Is  that  report  in  print? 

Mr.  Johnson.  Oh,  yes;  it  is  to  be  had  in  the  Library  of  Congress. 
Colonel  Mendell  was  a  retired  engineer  of  the  United  States  Army, 
now  dead.  He  was  appointed  by  the  city  of  San  Francisco  for  the 
purpose  of  making  this  investigation.  His  report  shows  thirteen 
other  available  sources.  Also  I  shall  not  go  into  the  question  of 
what  the  Spring  Valley  Water  Company  can  do  in  this  matter.  All 
I  say  is  that  their  claims  have  not  been  investigated,  and,  indeed,  the 
Secretary  of  the  Interior  has  said,  "I  do  not  need  to  investigate  or 
to  consider  whether  there  are  other  sources  or  not."  I  am  very  glad 
indeed  to  find  that  this  honorable  committee  does  wish  to  investigate 
what  the  Secretary  of  the  Interior  does  not  wish  to  investigate,  and 
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fchat  it  does  not  intend  to  fall  back  on  the  idea  that  anybody  who 
lives  within  200  miles  or  even  nearer  of  a  given  water  supply  is 
[entitled  to  take  anything  he  wishes  at  any  expense. 

Senator  Clark,  of  Wyoming.  In  view  of  the  great  success  of  the 
[present  policy  of  conservation,  and  the  great  attention  that  has  been 
[paid  to  it  by  the  present  administration,  would  it  not  be  fair  to  assume 
ffchat,  being  correct  in  the  other  matter,  they  were  correct  in  their 
[view  of  this  particular  matter? 

Mr.  Johnson.  I  think  not.  I  think  that  would  be  a  very  risky 
thing  to  assume  about  the  conduct  of  anyone. 

Senator  Newlands.  Mr.  Johnson,  would  you  say  that  no  proper 
investigation  has  been  made  whether  or  not  an  ample  and  convenient 
water  supply  could  be  secured  for  the  city  of  San  Francisco  outside  of 
Hetch  Hetchy? 

Mr.  Johnson.  Yes. 

Senator  Newlands.  No  investigation  made  by  the  Government  I 

Senator  Fulton.  By  the  Secretary  of  the  Interior. 

Senator  Newlands.  Would  you  regard  it  as  a  wise  solution  of  this 
matter  to  have  that  question  referred  to  the  Corps  of  Engineers  of  the 
army,  with  a  view  to  a  report  upon  that  question? 

Mr.  Johnson.  I  should  think  that  would  be  very  admirable,  if  in 
addition  to  that  there  were  included  lay  members  who  were  impartial, 
not  living  in  California,  members  not  identified  with  either  side  of  this 
controversy,  but  men  of  such  high  standing  as  to  render  their  appoint- 
ment a  guarant}"  of  impartiality. 

Senator  Newlands.  There  are  a  number  of  organizations  in  the 
country  that  are  devoted  to  questions  relating  to  the  preservation  of 
natural  scenery  and  the  preservation  of  monuments,  and  so  forth,  and, 
as  I  understand  it,  the  most  of  them  have  expressed  themselves  against 
the  appropriation  of  Hetch  Hetchy  Valley  for  this  purpose.  Would 
you  favor  the  appointment  by  the  President  of  a  commission  com- 
posed of  men  who  have  interests  and  tastes  of  that  kind  to  report 
upon  the  question  as  to  whether  this  work  will  seriously  impair  the 
scenic  beauty  of  that  valley'?  I  understand  that  is  a  question  that  is 
controverted. 

.  Senator  Fulton.  How  would  you  have  that  commission  appointed  ? 

Senator  Newlands.  I  would  refer  it,  I  think,  to  the  Council  of 
Arts  recently  appointed  by  the  President. 

The  Chairman.  I  want  to  remind  the  Senator  from  Nevada  that  it 
is  doubtful  whether  in  the  next  administration  we  shall  have  so  many 
commissions  as  we  are  having  now. 

Senator  Newlands.  It  is  necessary  alwa3rs,  of  course,  in  making 
an  investigation  to  appoint  either  some  one  man  or  some  body  of  men, 
I  do  not  care  what  you  call  it,  whether  a  committee  or  a  commission. 

Senator  Fulton.  I  did  not  suppose  it  was  possible  for  the  fertility 
of  the  human  mind  to  discover  another  commission. 

Mr.  Johnson.  I  should  say  that  in  this  matter  I  consider  that  the 
President  of  the  United  States  is  already  thoroughly  committed  on 
one  side  of  this  proposition.  In  fact,  he  is  the  one  chiefly  responsible 
for  it. 

Senator  Newlands.  But  the  appointment  would  probably  be  made 
by  the  next  President. 

Mr.  Johnson.  I  should  heartily  favor,  and  I  think  we  should  all 
heartily  favor,  the  appointment  of  an  impartial  commission  or  body 
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of  men  for  the  purpose  of  making  a  thorough  investigation  of  this 
matter. 

Senator  Clark,  of  Wyoming.  You  spoke  of  the  President.  Has  the 
President  made  any  utterance  upon  this  proposition? 

Senator  Heyburn.  Let  me  suggest  to  you,  Mr.  Johnson,  that  we 
have  such  a  body  in  this  committee. 

Mr.  Johnson.  If  this  committee  will  go  to  the  Hetch  Hetchy  Val- 
ley, the  people  of  San  Francisco  will  not  get  their  water  supply  from 
this  region. 

Senator  Clark,  of  Wyoming.  You  spoke  about  the  President  being 
thoroughly  committed  to  this  proposition.  Has  the  President  com- 
mitted himself  in  any  way  to  it,  so  far  as  his  public  utterances  are 
concerned,  that  you  know  of? 

Mr.  Johnson.  No;  I  can  not  say  that  he  has  publicly  committed 
himself  to  the  matter.  I  know  that  he  has  declined  to  interfere  in 
the  matter,  because  he  has  so  stated  to  me. 

Senator  Clark,  of  Wyoming.  He  has  declined  to  interfere  with  the 
ordinary  administration  of  the  affairs  of  the  Department  of  the 
Interior  ?    Is  that  it  ? 

The  Chairman.  Declined  to  overrule  Secretary  Garfield? 

Senator  Clark,  of  Wyoming.  Declined  to  overrule  Secretary 
Garfield? 

Mr.  Johnson.  Yes;  I  think  so. 

Senator  Flint.  Have  you  ever  been  in  the  Hetch  Hetchy  Valley  ? 
Mr.  Johnson.  No,  sir. 

Senator  Flint.  You  only  know  of  it  from  hearsay? 

Mr.  Johnson.  Only  from  hearsay  and  photographs;  and  I  will  call 
attention  to  the  fact  that  photographs  of  natural  scenery  always 
diminish  the  effectiveness  of  that  scenery.  A  photograph  of  this 
Capitol  makes  a  less  effective  view  than  a  drawing  of  it,  because  the 
perspective  of  a  photograph  is  incorrect,  and  it  tends  to  flatten  and 
diminish  the  relative  size  of  distant  objects. 

Senator  Smoot.  Do  you  know  whether  there  is  an}^one  here  to 
speak  in  relation  to  the  abilit}^  of  the  Spring  Valley  Water  Company 
to  develop  a  greater  water  supply  ?  The  reason  I  ask  this  is  that  in 
the  hearings  a  week  ago  to-day  there  was  a  statement  made  by  Mr. 
Phelan  that  he  thought  that  they  could  develop  5,000,000  gallons 
more  water  and  perhaps  10,000,000.  I  notice  here  a  statement  from 
Mr.  C.  E.  Grunsky,  former  city  engineer  of  San  Francisco,  stating 
that  they  can  develop  a  yield  of  109,000,000  gallons  more.  Is  there 
anyone  here  who  can  answer  that  question? 

Mr.  Edward  J.  McCtjtchen.  The  Spring  Valley  Water  Company 
is  represented  here. 

Mr.  MacFarland.  Those  who  are  here  as  the  opponents  of  the 
measure  from  the  standpoint  of  public  benefit  have  the  least  possible 
knowledge  of,  or  relation  with,  the  Spring  Valley  Water  Company. 

Senator  Fulton.  We  understand  that. 

Mr.  Johnson.  All  we  say  is  that  the  claims  of  the  Spring  Valley 
Water  Company  are  one  thing  to  be  considered  here,  and  they  have 
not  been  considered. 

Senator  Fulton.  We  are  going  to  consider  that. 

Senator  Smoot.  The  reason  I  spoke  as  I  did  was  that  I  was  not 
informed  whether  the  Spring  Valley  Water  Company  had  a  repre- 
sentative here,  and  I  want  to  say  that  the  question  which  I  asked  is 
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>ne  of  the  important  questions  in  my  mind.  I  want  somebody  to 
inswer  it. 

Mr.  Johnson.  One  thing  very  pertinent  is  that  the  Merch ants' 
■Association  of  San  Francisco  had  a  poll  as  to  whether  or  not  they 
I hould  buy  the  Spring  Valley  Water  Company,  and  by  an  overwhelm- 
ing vote — I  think  something  like  25  to  1 — they  decided  in  favor  of  it. 

Senator  Smoot.  Six  to  one. 

Mr.  Johnson.  I  am  not  speaking  of  that  vote  of  November  12,  but 
"  am  speaking  of  the  Merchants'  Association,  men  supposed  to  know 
ykether  this  was  a  good  water  supply  or  not.  People  have  gone  so 
ar  as  to  say  that  the  water  supply  of  San  Francisco  is  not  good. 
The  Merchants'  Association  voted  overwhelmingly  for  the  purchase 
)f  the  Spring  Valley  Water  Company.  Now,  what  I  say  is,  until  you 
lave  demonstrated  that  there  is  not  other  adequate  water  supply  for 
5an  Francisco  you  can  not  come  to  us  and  ask  us  to  dismember  a 
lational  park,  solemnly  and  unanimously  dedicated — I  do  not  believe 
Lhere  was  a  vote  against  it  in  1890 — solemnly  dedicated  to  the  people 
for  a  specific  purpose.  In  fact,  it  was  dedicated  to  the  whole  world. 
Jntil  you  have  demonstrated  that  there  is  no  other  adequate  water 
mpply  for  San  Francisco  you  have  no  right  to  ask  us  to  accede  to  this 
Droposition. 

Mr.  MacFarland.  Mr.  Chairman  and  gentlemen,  I  will  next  intro- 
luce  Mr.  Henry  E.  Gregory,  official  representative  of  the  Ameiican 
Scenic  and  Historic  Preservation  Society,  a  national  body. 

STATEMENT  OF  HENRY  E.  GREGORY,  ESQ.,  OF  THE  AMERICAN 
SCENIC  AND  HISTORIC  PRESERVATION  SOCIETY. 

Mr.  Gregory.  Mr.  Chairman  and  Senators,  the  American  Scenic 
and  Preservation  Society  is  a  national  society  incorporated  in  New 
York  for  the  protection  of  natural  scenery  and  the  preservation  of 
historic  landmarks.  Its  president  is  Mr.  George  F.  Kunz,  of  Tiffany 
&  Co.,  a  distinguished  mineralogist  and  expert  in  geology.  The  honor- 
ary president  is  Mr.  J.  Pierrepont  Morgan,  who  was  elected  honorary 
president  because  of  his  interest  in  the  preservation  of  the  palisades  of 
the  Hudson.  This  society  was  instrumental  in  effecting  that,  and 
also  in  effecting  the  partial  salvation  of  Niagara.  It  is  also  interested 
indirectly  in  all  works  of  that  nature,  not  only  in  New  York  and  in 
the  East  but  in  the  West  and  the  South  and  everywhere  throughout 
the  length  and  breadth  of  the  land.  Its  aims,  therefore,  are  national. 
It  has  no  personal  or  corporate  interest  in  any  enterprise  mentioned 
here.  The  fact  that  Hetch  Hetchy  is  3,000  miles  away  does  not 
diminish  its  interest.  On  the  contrary,  it  increases  it,  because  we 
recognize  the  fact  that  the  Y^osemite  region  is  a  national  asset  of 
priceless  value,  in  which  every  citizen  of  the  United  States  is  or  ought 
to  be  interested,  and  of  which  Congress  holds  the  trusteeship,  of 
immense  importance,  a  responsibility  and  a  trusteeship  which  it 
should  and  will  be  very  careful  not  to  violate  in  the  slightest  degree. 

The  object  of  this  society  that  I  represent  is  to  encourage  and  main- 
tain the  rights  of  the  people  to  the  contemplation  of  the  sublimity 
and  beauty  of  natural  scenery,  and  to  oppose  proposed  legislation,  of 
whatever  sort,  from  whatever  source,  corporate  or  private,  that  will 
in  any  way  interfere  with  the  right  of  the  people  to  enjoy  the  wonders 
and  marvels  of  natural  scenery  in  this  country.    We  regard  these 
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marvels  of  natural  scenery  as  the  gift  of  God.  Milton  said,  "You 
might  as  well  kill  a  man  as  kill  a  good  book."  You  might  as  well 
destroy  a  nation,  you  might  say,  or  thousands  of  men,  as  to  destroy  a] 
natural  work  of  this  kind;  because  when  once  you  begin  the  work  of 
destruction  there  is  no  hope  of  restoration,  there  is  no  prospect  of 
reproduction.  It  is  gone  forever.  You  destroy  one  of  the  works  of 
God  Himself  when  you  destroy  one  of  these  marvels  of  natural  scenery 
which  are  the  great  glory  of  our  country.  The  glory  of  our  country  is 
not  commerce,  is  not  business,  is  not  our  national  revenue,  but  the 
scenery  which  God  has  given  us.  That  is  the  supreme  glory  of  this 
country,  or  one  of  them  at  least.  And  in  this  era  of  conservation  I 
lift  up  my  voice  in  behalf  of  the  preservation  of  this  magnificent 
scenery,  which,  if  once  partially  destroyed,  can  not  be  restored. 

Yrou  may  search  the  classical  literature  of  antiquity  for  descrip- 
tions of  scenery  which  equal  or  approach  the  description  of  the  Yose- 
mite  Valley.  The  garden  of  the  Hesperides,  the  garden  of  Alcinous 
as  described  by  Homer  in  the  Odyssey,  the  home  of  the  Nymphs  as 
described  by  Virgil,  with  the  Garden  of  Eden  thrown  in,  as  described 
by  Milton— all  of  them  together  would  not  equal  the  description  of 
the  Yosemite  National  Park.  So,  I  say,  I  represent  the  very  highest 
enlightened  sentiment  of  this  country  in  coming  here  on  behalf  of 
this  society  to  protest  against  the  diversion  of  this  beautiful  valley 
from  the  sacred  purpose  to  which  it  was  consecrated  nearly  twenty 
years  ago. 

I  only  repeat  what  Mr.  Johnson  has  said  when  I  say  we  all  agree 
that  San  Francisco  is  entitled  to  an  abundant  water  supply.  We  do 
hope  they  will  have  it  for  the  next  fifty  years.  They  are  entitled  to 
it,  and  the  only  consideration  that  makes  us  come  here  to  interfere 
with  their  plans  is,  just  as  I  have  stated  and  as  Mr.  Johnson  has 
stated,  that  scenery  of  this  character  should  be  sacredly  preserved 
by  Congress  as  the  representatives  of  the  whole  people  of  the  great 
Republic. 

Senator  Dixon.  Have  you  ever  visited  Hetch  Hetchy  yourself  ? 

Mr.  Gregory.  Never,  sir;  but  I  am  none  the  less  interested  in  it. 

Senator  Dixon.  Do  you  know  the  conditions  there  in  the  valley? 

Mr.  Gregory.  I  know  the  marvels  of  scenery  that  are  congregated 
there,  and  I  know  the  sacred  trust  of  Congress  to  protect  that  scenery. 

Senator  Dixon.  But  this  especial  valley;  what  is  there  peculiar 
about  that? 

Mr.  Gregory.  It  has  beautiful  streams  and  wonderful  

Senator  Flint.  How  many  streams  ? 

Mr.  Gregory.  I  can  not  give  you  the  facts  about  that.  It  is  not 
necessary  for  me  to  go  and  make  a  personal  investigation  of  this 
wonderful  valley  in  order  to  be  convinced  that  it  is  one  of  the  most 
beautiful  in  the  world.  Everybody  will  admit  that.  I  am  not  a 
topographical  engineer  nor  a  geologist. 

Senator  Dixon.  What  is  there  special  about  this  valley  that  would 
result  in  such  great  devastation  of  the  natural  resources  by  making 
it  a  lake  instead  of  a  valley  floor  as  it  is? 

Mr.  Gregory.  It  would  destroy  the  floor  of  the  valley  for  camping 
parties ;  and  once  it  is  made  a  reservoir  you  must  prevent  the  public 
from  camping  near  it,  in  order  to  avoid  contamination;  and  so  you 
sequestrate  not  only  the  land  of  the  lake  itself,  but  you  sequestrate 
immense  areas  all  around  it.. 
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Senator  Flint.  Suppose  God  had  created  a  lake  there  by  throwing 
up  a  great  granite  ledge  at  the  bottom  of  the  valley.  Would  you  not 
be  here  to-day  asking  us  not  to  take  down  that  ledge  and  not  make  a 
dry  valley  there  to  be  used  for  agriculture? 

Mr.  Gregory'.  It  is  very  likely  we  would  not  place  ourselves  in  the 
position  of  trying  to  improve  upon  the  works  of  God. 

Senator  Fulton.  What  you  are  appealing  to  us  to  do  is  to  preserve 
nature  ? 

Mr.  Gregory'.  Yes. 

Senator  Smoot.  If  it  was  a  ledge,  is  it  not  more  than  likely  that  the 
approaches  to  the  valley  would  be  entirely  different  than  they  are 
to-day  ? 

Mr.  Gregory'.  Yes. 

Senator  Smoot.  As  I  understand  it,  the  approaches  to  the  valley 
to-day  are  from  all  directions,  and  if  made  into  a  lake,  as  proposed 
here,  for  water  supply,  it  will  interfere  with  those  entirely,  and  travel 
will  have  to  go  an  entirely  different  way? 

Mr.  Gregory.  I  think  that  is  quite  correct,  sir. 

Senator  Newlands.  Are  the  walls  of  this  valley  upright  and  per- 
pendicular, so  that  if  the  bottom  were  covered  with  water  then 
there  would  be  no  land  to  stand  upon  from  which  any  view  of  the 
natural  scenery  could  be  secured? 

Senator  Flint.  They  propose  to  construct  a  road  around  the 
entire  reservation. 

Mr.  Gregory.  I  would  not  want  to  camp  on  that  road. 

Senator  Dixon.  By  camping  up  at  the  top  you  could  see  the 
scenery.  The  proposition  is  to  create  a  road  a  hundred  feet  above 
the  reservoir. 

Senator  Smoot.  The  walls  of  the  canyon  are  in  many  places  per- 
pendicular. 

Mr.  MacFarland.  Mr.  Sampson  is  absolutely  familiar  with  the 
scenery  of  the  valley,  and  he  will  give  you  a  description  of  it. 

Senator  Fulton.  How  could  they  put  a  road  there  that  would 
be  convenient  to  travel,  along  the  waUs  that  are  perpendicular,  and, 
I  understand,  2,500  to  3,000  feet  high? 

Senator  Flint.  They  have  done  that  in  the  Yosemite.  There 
is  a  road  in  the  Yosemite  Valley. 

Senator  Fulton.  It  means  at  least  disturbing  the  natural  con- 
ditions . 

Senator  Dixon.  I  am  informed  that  there  is  a  hog  ranch  in  this 
Hetch  Hetchy  Valley  at  this  time. 

Mr.  Gregory.  I  can  not  say  as  to  that,  but  if  you  will  allow  me 
to  finish,  Mr.  Sampson  will  answer  all  these  questions.  He  has  been 
there  and  knows  the  whole  situation. 

Senator  Flint.  Is  there  anything  special  to  be  preserved  in  the 
Hetch  Hetchy  Valley  different  from  thousands  of  other  valleys  in 
the  country? 

Mr.  Gregory.  Oh,  yes;  I  should  say  the  scenery  there  is  so  stu- 
pendous and  so  unprecedented,  so  unapproached  in  this  country, 
that  anything  that  looks  like  desecration  of  it  ought  to  be  at  once 
prevented. 

Senator  Fulton.  Where  is  the  Tuolumne  Valley  as  compared 
with  the  Hetch  Hetchy?    Is  it  a  part  of  the  Hetch  Hetchy? 
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Mr.  Gregory.  It  is  a  part  of  the  Yosemite  reservation.  I  am 
very  much  surprised  that  the  people  of  California  themselves  are 
not  more  zealous  in  defending  this  valley,  because  it  is  of  immense 
value  to  the  State.  Thousands  of  people  go  there  and  spend  money 
in  the  State.    Thousands  are  coming  there  

Senator  Flint.  Do  you  say  thousands  go  to  Hetch  Hetchy  every 
year? 

Mr.  Gregory.  So  I  am  informed. 

Senator  Flint.  Who  gave  you  that  information? 

Mr.  Gregory.  I  have  read  it. 

Senator  Flint.  That  is  the  most  astonishing  thing  I  ever  heard. 
Senator  Newlands.  I  presume  you  mean  to  the  Yosemite  Valley? 
Mr.  Gregory.  I  mean  to  the  whole  region. 
Senator  Flint.  That  is  altogether  different. 

Mr.  Gregory.  And  the  whole  region  is  a  great  sanitarium,  and  will 
be  more  and  more  as  time  goes  on.  At  any  rate  it  seems  to  me  that  it 
is  a  great  asset  to  the  State  alone,  and  that  the  people  of  the  State 
ought  to  be  very  careful  to  protect  it.  Local  interests  and  require- 
ments at  any  rate,  it  seems  to  me,  should  not  be  permitted  to  control 
where  the  interests  of  the  State  and  the  nation  and  of  mankind  are 
supreme.  It  is  easy  to  say  that  the  proposed  reservoir  will  not  seri- 
ously impair  the  scenery,  but  it  seems  to  me  that  the  probability  is 
that  once  admitted  it  will  be  the  beginning  of  injury  and  desecration 
and  defacement.  Once  permit  this  deviation  from  a  sound  protective 
policy  in  a  matter  of  scenery  and  there  is  no  telling  where  the  end  will 
be.  It  is  a  wise  and  prudent  policy  at  once  to  prevent  this  introduc- 
tion of  an  apparently  harmless  enterprise  to  so  wonderful  a  valley. 
Surely  utilitarian  and  commercial  enterprises  never  as  a  rule  should 
be  permitted  to  secure  a  foothold  in  public  reservations  which  are  held 
in  trust  for  the  benefit  of  the  people.  And  now,  when  public  senti- 
ment more  than  ever  is  enlisted  in  favor  of  protecting  and  perpetually 
safeguarding  great  natural  scenery,  it  would  certainly  be  deplorable 
should  this  Congress  enact  this  resolution. 

While  the  Hetch  Hetchy  Valley  is  within  the  boundaries  of  Califor- 
nia, it  belongs  to  the  nation.  The  East  is  interested  in  it,  the  South 
is  interested  in  it,  the  Middle  West  is  interested  in  it,  and  Congress, 
representing  the  people,  must  be  conscious  of  its  great  responsibility. 
Apparent  immediate  advantages  and  the  advantages  of  a  special 
interest  or  special  locality  should  be  subordinated  to  the  wider  and 
greater  benefit  to  be  secured  by  the  preservation  of  the  valley  for  the 
whole  nation  and  mankind  in  general.  The  commercialism  of  the 
time,  the  dominance  of  business  and  utilitarian  motives  should  be 
resisted  and  counteracted.  Natural  scenery  is  one  of  the  most  impor- 
tant assets  of  the  nation,  and  quite  beyond  computation  and  inex- 
pressible in  pecuniary  or  fiscal  terminology.  This  country  is  more 
interested  in  education  than  any  other.  Natural  scenery  is  of 
immense  importance  as  an  educator  of  the  people  and  as  a  restorer 
and  liberator  of  the  spirit  enslaved  by  Mammon. 

Mr.  MacFarland.  The  gentleman  who  is  next  to  address  the  com- 
mittee has  the  distinction  of  having  visited  the  Hetch  Hetchy  Valley 
and  camped  in  it,  in  which  he  differs  from  Mr.  Secretary  Garfield  and 
Mr.  Pinchot,  who  have  been  warm  supporters  of  the  proposition.  I 
have  the  pleasure  of  presenting  to  you  Mr.  Alden  Sampson,  of  New 
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York,  who  represents  here  some  three-quarters  of  the  Sierra  Club  of 
San  Francisco. 

Senator  Fultox.  I  do  not  understand  that  Mr.  Secretary  Garfield 
or  Mr.  Pinchot  were  ever  in  the  Hetch  Hetchy  Valley. 

Mr.  MacFarland.  You  are  correct  in  that,  Senator.  They  have 
never  been  there.  Mr.  Sampson  will  tell  you  of  the  physical  features 
of  the  situation. 

STATEMENT  OF  ALDEN  SAMPSON,  ESQ.,  OF  NEW  YORK  CITY. 

Mr.  Sampson.  Mr.  Chairman  and  gentlemen,  I  have  no  right  to 
address  the  committee  unless  I  know  something  about  this  subject 
and  can  contribute  some  matter  of  value.  I  have  spent  about  half 
my  life  in  the  Rocky  Mountains  and  the  Sierras,  and  in  one  period  of 

1  twenty  years  I  spent  sixteen  years  in  the  Rock}'  Mountains.  At  that 
time  I  was  hunting  big  game.  I  thought  it  was  the  passion  for  hunt- 
ing big  game  that  took  me  there:  I  was  mistaken.    I  have  discov- 

;  ered  since  that  it  was  the  irresistible  fascination  of  the  mountains 
and  of  the  forests  that  attracted  me  to  that  life,  and  that  the  killing 
of  the  big  game  was  merely  a  by-product. 

This  last  summer  it  happened  that  by  chance  I  spent  forty-two 
days  in  the  saddle  in  the  Yosemite  National  Park,  and  a  very  consid- 
erable portion  of  that  time  on  the  Tuolumne  watershed,  which  is  the 
more  interesting  portion  of  the  park. 

For  the  moment,  leaving  out  of  consideration  the  Yosemite  Valley 
itself  and  Hetch  Hetchy,  when  you  get  up  onto  the  great  plateau 
region  which  lies  some  3,000  feet  above  the  floor  of  the  Yosemite 
Valley,  then  the  portion  in  the  northern  part  of  the  Yosemite  Park 
is  more  interesting  than  in  the  southern  part  of  the  Yosemite  Park. 
I  might  describe  the  first  time  that  I  came  into  the  Hetch  Hetchy 
Valley. 

When  I  was  a  boy  about  12  or  14  years  old  I  read  Mayne  Reid's 
Desert  Home,  with  which  some  of  you  may  be  familiar,  in  which  he 
gives  a  very  fascinating  description  of  a  valley  lying  at  a  considerable 
depth  below  the  great  plain  in  which  the  people  in  the  story  were 
traveling,  a  valley  through  which  a  river  ran,  and  into  which  valley 
these  people  trekking  with  their  prairie  schooner  made  their  entry, 
to  find  there,  according  to  Mayne  Reid's  style  of  narration,  about 
everything  desirable  in  the  vegetable  world  and  in  the  animal  king- 
dom that  exists  in  North  America  and  in  the  adjacent  islands.  It 
was  to  me  a  very  fascinating  narrative.  When  I  stood  on  the  edge 
of  Hetch  Hetchv  five  vears  ago  and  looked  down  into  it,  I  said  to 
myself,  "Here  is  the  Desert  Home." 

Before  me  lay  a  great  valley,  4  miles  long  and  half  or  three-quar- 
ters of  a  mile  wide,  with  broad  meadows,  and  groves,  and  a  beautiful 
river,  exactly  as  had  been  described  in  this  romance  of  my  youth. 
Then,  as  a  camping  ground,  it  had  an  extraordinary  attractiveness. 
The  river  itself,  the  Tuolumne  River,  is  more  beautiful  than  the 
Merced  River  that  flows  through  the  Yosemite  Valley.  It  is  the 
most  beautiful  river,  in  any  valley,  that  I  ever  saw.  Its  peculiar 
characteristics  are  wonderfullv  interesting:.  The  color  of  the  water 
itself  as  it  flows  in  the  channel  is  very  attractive  indeed,  and  the 
banks  are  clothed  with  oaks  and  cedars;  very  splendid  oaks.  4  or  5 
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feet  in  diameter,  and  beautiful  old  cedars,  with  scattered  deciduous 
trees.    The  mixture  of  those  trees  along  the  banks  constitutes  a|  r' 
feature  that  simply  can  not  be  excelled  in  this  country.    The  Yosemite]  si 
has  that,  also,  in  a  different  way,  but  the  Yosemite  is  getting  over- Iff 
crowded.    Indeed,  it  is  only  a  question  of  opening  a  road  into  that  I  t 
valley,  which  may  be  accomplished  with  perfect  ease,  when  a  great!  e 
number  of  people  will  go  not  oniy  to  the  Yosemite,  but  to  Hetch  ]i  a 
Hetchy.    Having  seen  the  Yosemite,  one  will  go  with  renewed  and  1  t 
increased  interest  to  see  something  of  a  similar  nature,  but  different, 
that  may  be  observed  in  the  Hetch  Hetchy  Valley.    My  own  experi- 
ence has  been  that,  starting  out  from  the  Yosemite,  I  enjoyed  that  jc 
tremendously,  and  I  have  done  it  a  number  of  times.    Then  I  would 
go  on  a  six  weeks'  cruise,  with  nobody  to  do  the  menial  work  for  me.  I 
I  attend  to  that  myself,  doing  my  own  cooking  and  packing;  but  j 
when  I  come  back  into  the  Yosemite  Valley,  at  the  end  of  six  weeks, 
it  is  tremendously  more  impressive  and  inspiring  than  when  I  started  ( 
out.    It  is  exactly  as  if  a  veil  had  been  lifted  from  between  me  and  t 
the  scene  before  which  I  stood.    The  reason  of  that  is  that  the  t 
human  brain  is  so  constituted  that  it  can  absorb  these  features  of  \ 
natural  grandeur  only  gradually.    You  have  got  to  get  into  training. 
You  have  got  to  get  your  mind  appreciative  and  keen;  and  as  you 
see  the  features  of  glacial  action,  as  you  see  the  other  valleys,  with  < 
cliffs  and  the  adjacent  mountains,  then  by  contrast,  and  having  in  1 
mind  the  features  of  beauty  which  you  have  already  been  dwelling 
upon,  when  you  come  back  and  see  the  Yosemite,  you  more  fully  1 
appreciate  it. 

Now,  having  gone  to  the  Yosemite,  having  seen  these  other  features 
of  the  Yosemite  National  Park,  and  then  going  to  the  Hetch  Hetchy 
you  enjoy  it  ten  times  more  than  if  you  had  not  previously  seen  the 
Yosemite  Valley.  This  is  something  that  you  can  not  do  offhand; 
you  have  got  to  educate  yourself  up  to  it.  (That  is  a  kind  of  academic 
phrase  which  I  dislike.)  You  have  got  to  let  your  brain  have  time  to 
absorb  those  features  of  natural  beauty.  It  simply  can  not  be  done  in 
a  hurry.    It  is  so  in  reference  to  other  things. 

Suppose  a  man  wants  to  learn  boxing.  Can  he  do  that  by  giving 
his  whole  time  to  it  for  a  week  %  Not  on  your  life.  He  has  got  to  take 
time  to  do  it.  He  has  got  to  take  one  lesson  a  day  for  twenty  or  forty 
or  sixty  days,  and  then  he  gets  results.  That  is  the  way  the  human 
brain  acts.  Now,  it  is  exactly  the  same  with  natural  scenery.  A  man 
has  got  to  take  his  time  to  accomplish  the  best  results.  When  you  go 
out  of  the  Yosemite  and  to  Hetch  Hetchy  you  go  into  a  valley  which 
is  second  only  to  the  Yosemite.  There  is  not  a  valley  in  this  country 
that  can  compare  with  it  except  the  Yosemite. 

Senator  Fulton.  You  mean  the  Hetch  Hetchy  ? 

Mr.  Sampson.  The  Hetch  Hetchy  Valley. 

Senator  Dixon.  What  is  the  altitude  of  Hetch  Hetchy? 

Mr.  Sampson.  About  2,700  feet,  I  think. 

Senator  Fulton.  The  floor  of  it? 

Mr.  Sampson.  Yes. 

Senator  Fulton.  Tell  us  something  about  the  walls.    Are  they 
perpendicular  % 

Mr.  Sampson.  Very  steep,  indeed. 

Senator  Fulton.  Are  there  numerous  falls  down  the  sides  of  the 
canyon  % 
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Mr.  Sampson.  There  are  superb  falls.  One  of  those  falls,  the  Hetch 
Hetchy  Fall,  is  said  by  John  Muir  to  be  the  finest  waterfall  he  ever 
saw.  John  Muir  knows  as  much  about  mountains  as  any  man  that 
ever  lived  in  America  or  that  ever  lived  anywhere — a  man  who  has 
very  fully  the  endowment  of  a  poet  of  a  very  high  order  and  the 
equipment  of  a  naturalist  as  well.  He  is  a  great  botanist  and  geologist — 
a  man  who  knows  as  much  about  glacial  action  as  any  man  in  the 
world  

Senator  Fulton.  I  think  we  know  John  Muir. 
Mr .  Sampson.  John  Muir  says  that  Hetch  Hetchy  Fall  is  the  finest 
one  he  ever  saw. 

Senator  Dixon.  What  is  the  height  of  it  ? 

Mr.  Sampson.  Seventeen  hundred  feet,  I  think,  and  I  have  given 
you  John  Muir's  opinion  of  its  beauty. 

Now,  in  reference  to  the  road,  if  you  build  a  road  around  the  walls 
of  Hetch  Hetchy,  then  people  can  only  travel  along  that  road.  They 
can  not  camp  on  the  road.  They  are  really  excluded  from  living  with 
this  park  and  becoming  acquainted  with  it,  and  absorbing  its  beauty 
and  making  it  a  part  of  themselves. 

Senator  Fulton.  Will  the  road  interfere  with  these  waterfalls? 

Mr.  Sampson.  No;  I  believe  a  road  might  be  run  around  the  south 
side  without  interfering  with  the  waterfalls  which  are  on  the  north 
wall. 

Senator  Dixox.  I  understand  it  is  proposed  that  the  water  in  the 
lake  should  not  reach  within  a  hundred  feet  of  the  bottom  of  the  falls, 
where  the  water  falls  into  the  valley. 

Mr.  Sampsox.  That  I  can  not  say;  but  you  might  as  well  have  a 
person  pointed  out  to  you,  and  have  it  said, ' '  There  is  the  most  delight- 
ful person  in  the  world. "  This  you  must  not  take  on  hearsay;  if 
you  are  going  to  make  a  person  an  actual  possession  of  your  own 
you  have  got  to  ijve  with  that  person  and  become  acquainted  with 
him. 

Senator  Fulton.  Is  it  not  a  fact  also  that  the  beauty  of  the  falls 
can  only  be  appreciated  at  the  best  from  a  view  from  the  bottom  of 
the  canyon,  and  off  at  some  distance,  rather  than  being  right  up 
against  the  falls? 

Mr.  Sampson.  Yes;  and  you  must  have  the  opportunity  to  move 
around  and  view  the  falls  from  different  places. 

Senator  Flint.  Do  you  mean  to  say  that  you  can  see  those  falls 
some  distance  away? 

Mr.  Sampson.  You  can  see  them  from  the  floor  of  the  vallev  at 
some  distance. 

Senator  Flint.  How  far  away  from  the  falls  can  you  get  a  view  of 
them? 

Mr.  Sampson.  I  think  about  half  a  mile — something  like  that. 
Now,  this  does  not  merely  relate  to  conditions  in  this  country  as  they 
exist  at  the  present  time.  There  is  in  Europe  an  organization  known 
as  the  German  and  Austrian  "Alpenverein,"  and  there  must  be  some- 
thing like  70,000  men  who  belong  to  that  organization  who  go  to 
Switzerland  and  other  mountains  every  year.  Probably  there  are 
something  like  125,000  people  belonging  to  similar  organizations  in 
Europe  who  go  in  for  that  sort  of  recreation  and  physical  refreshment. 
As  a  matter  of  fact,  Americans  are  too  lazy  to  do  it  as  yet,  and  they 
do  not  do  it,  but  they  will  get  educated  up  to  it  finally.    Going  out  in 
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an  automobile  is  not  all  the  exercise  that  a  normally  constituted 
person  necessarily  craves.    The  time  will  come  when  Americans  will  |re 
feel  that  it  is  a  matter  of  pride  to  use  the  muscles  that  God  gave  then! 
and  to  show  that  they  are  worth  using,  and  to  have  the  will  power  to  \ 
use  them.    It  will  be  a  delight  and  a  satisfaction  to  do  this.  The 
time  will  come  when  there  will  be  many  thousands  of  people  in  our 


country  who  will  take  this  form  of  recreation 

VTe  must  also  consider  that  there  will  be  hotels  there;  there  will  be! 
a  great  traveling  public  that  will  come  in.  There  will  be  roads  andi 
trails  in  every  direction,  with  small  hostelries  where  people  may  be 
put  up  overnight,  and  there  vail  be  millions  of  people  in  the  future  who 
will  enjoy  the  satisfaction  of  going  through  the  park. 

Now,  before  I  close  I  want  to  say  one  word  about  the  country  that 
lies  above  the  Hetch  Hetchy  Valley.  To  me  the  most  fascinating 
and  interesting  thing  of  all  is  when  you  get  onto  that  plateau  country 
above  the  Hetch  Hetchy.  That  is  a  great  country  that  has  been 
planed  off  by  glacial  action.  There  was  an  ice  mantle  there  3,000  toj 
5,000  feet  thick  over  that  whole  country,  just  as  there  is  to-day  over 
Greenland.  Through  millions  of  years  the  country  was  thus  rounded 
off  ' by  the  power  of  glacial  action.  The  result  is,  as  }~ou  look  down 
on  it,  in  many  places  it  is  pretty  nearly  all  granite,  with  only  a  tree 
here  and  there.  The  meadows,  where  horses  can  get  sustenance,  are 
very  scattered — very  small.  They  are  only  in  the  pinch  of  the  hills — 
little  narrow  valleys  right  on  the  water  courses,  and,  as  I  say,  very 
scattered. 

Senator  Fulton.  You  are  speaking  now  of  what  locality? 

Mr.  Sampson.  Of  the  plateau  above  the  Hetch  Hetchy,  in  this 
great  watershed  of  500  square  miles  that  would  be  tributary  to  and 
subservient  to  Hetch  Hetchy  reservoir  if  created. 

The  Chairman.  I  should  like  to  hear  you  on  this :  It  was  suggested 
the  other  day  at  the  hearing  that  the  effect  of  creating  this  reservoir 
there  would  be  to  make  a  fine  mountain  lake,  and  that  it  would  not 
impair  the  usefulness  of  the  park;  that  you  would  simply  have  a  fine 
lake,  and  not  destroy  the  waterfalls. 

Mr.  Sampson.  It  would  injure  the  country  tremendously  for  trav- 
elers, because  the  grass  in  the  park  is  a  very  scarce  article.  You 
have  there  now  three  great  camping  grounds — the  Yosemite,  Hetch 
Hetchy,  and  the  Tuolumne  Meadows. 

Senator  Flint.  Do  you  say  the  grass  in  there  is  very  valuable? 

Mr.  Sampson.  I  certainly  say  so,  for  the  purposes  which  I  have 
stated. 

Senator  Flint.  What  is  it  used  for  now? 
Mr.  Sampson.  It  is  used  for  camping  purposes. 
Senator  Flint.  Is  it  not  used  for  feeding  hogs? 
Mr.  Sampson.  No;  there  is  not  a  hog  in  there. 
Senator  Flint.  You  are  sure  of  that? 

Mr.  Sampson.  Yes.  The  "Hog  P.anch"  is  5  or  6  miles  outside  of 
that. 

Senator  Newlands.  When  you  speak  of  the  park,,  you  refer  to  the 
entire  reservation? 

Mr.  Sampson.  The  Yosemite  National  Park. 

Senator  Newlands.  Which  includes  a  large  area  outside  of  the 
valley  itself? 

Mr.  Sampson.  Yes. 
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Senator  Newlands.  And  it  is  in  contrast  to  this  vast  area  that  yon 
lefer  to  the  value  of  these  spaces  of  grass  ( 

Mr.  Sampson.  Yes;  because  grass  in  the  Yosemite  National  Park  is 
i  very  scarce  article.  There  are  only  pinches  between  the  hills  here 
md  there.  If  they  establish  a  reservoir  there,  they  are  not  going  to 
lave  campers  on  the  little  streams  that  feed  that  reservoir,  and  the 
practical  consequence  will  be  that  the  Tuolumne  meadows,  which  are 
i  great  camping  ground  at  the  present  time,  will  not  be  used  for  that 
purpose.  Camping  will  not  be  permitted  in  that  valley.  There  is  a 
ralley  15  miles  long;  one  great  meadow,  absolutely  the  most  beautiful 
neadow  in  the  whole  Sierras.  When  you  go  there  you  get  those 
*reat,  broad  effects  in  flowers  that  you  do  not  see  anywhere  else. 

Senator  Gamble.  You  think  they  will  not  be  allowed  to  camp 
mere  on  account  of  the  danger  of  pollution  of  the  water  I 

Mr.  Sampson.  Yes;  on  account  of  the  danger  of  pollution  of  the 
vater.  If  you  cut  out  those  great  camping  grounds,  Tuolumne 
neadows  and  Hetch  Hetchy,  you  deprive  campers  of  their  most  valu- 
ible  opportunity.  The  little  bits  of  scattered  meadows  are  so  small 
ind  restricted  that  they  barely  answer  the  present  requirements. 

Senator  Gamble.  How  far  are  the  Tuolumne  Meadows  from  Hetch 
Hetchy? 

Mr.  Sampson.  Tuolumne  Meadows  are  about  20' miles  above. 

Senator  Gamble.  And  they  would  be  on  the  watershed? 

Mr.  Sampson.  They  would  be  right  square  on  the  watershed. 
Now,  that  canyon  is  a  tremendously  interesting  feature  in  itself. 
As  quick  as  the  roads  can  be  put  in  there  or  established  one  of  the 
most  interesting  things  in  the  Sierra  will  be  made  more  accessible. 
At  present  it  is  a  rather  difficult  knapsack  journey  for  a  mountaineer, 
but  it  is  only  a  question  of  time,  and  a  very  short  time,  before  a  trail 
will  be  built  up  through  Tuolumne  Canyon. 

Senator  Gamble.  'What  is  the  character  of  the  country  north,  in 
the  Tuolumne  Yallev? 

Mr.  Sampson.  There  are  scattered  lakes  and  meadows.  The  sur- 
face has  been  rounded  off  by  glacial  action. 

Senator  Gamble.  Is  it  a  country  of  special  beauty? 

Mr.  Sampson.  It  is  a  country  of  wonderful  beauty. 

Senator  Gamble.  Naturally  that  country  would  have  to  be  reserved 
to  prevent  pollution  of  the  water? 

Mr.  Sampson.  It  would;  and  if  the  people  are  kept  off  the  streams 
they  are  kept  out  of  the  region. 

Senator  Newlands.  Assuming  that  that  valley  is  changed  into  a 
lake,  are  there  any  benches  in  those  precipitous  walls  on  either  side 
where  camping  parties  could  collect,  assuming  that  this  question  of 
the  pollution  of  the  waters  could  be  prevented  in  some  way? 

Mr.  Sampson.  No,  sir;  there  are  not. 

Senator  Newlands.  It  is  said  that  there  is  a  space,  about  a  hun- 
dred feet  above  the  level  of  the  water,  for  a  road  around  the  entire 
valley,  so  that  a  road  can  be  constructed  there. 

Mr.  Sampson.  It  would  cost  money,  but  it  could  be  built.  It 
would  be  a  narrow  road,  and  there  would  be  no  fun  in  having  only 
a  look  in  there  from  a  road.  You  would  not  get  great  satisfaction 
from  that  compared  with  living  in  the  valley  for  a  time. 

Senator  Newlands.  From  what  point  do  you  get  the  greatest 
satisfaction  in  viewing  the  valley — from  the  floor  or  from  the  cliffs  ? 
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Mr.  Sampson.  Undoubtedly  from  the  floor  of  the  valley,  every  ; 
time. 

Senator  Gamble.  How  much  of  the  stretch  of  valley  is  it  proposed 

to  cover  with  the  reservoir? 

Mr.  Sampson.  To  cover  it  all;  to  drown  the  whole  thing. 

Senator  Gamble.  A  distance  of  how  many  miles?  ; 

Mr.  Sampson.  It  is  nearly  4  miles  long. 

Senator  Gamble.  And  from  half  to  three-quarters  of  a  mile  wide. 

Mr.  Sampson.  Yes.  Of  course,  it  is  an  ideal  site  for  a  reservoir!  j 
There  is  no  engineer  in  the  world  who  would  not  like  to  build  a  damf 
there.    It  would  be  a  most  interesting  feat  in  engineering.  , 

Senator  Heyburn.  Are  you  acquainted  with  Lake  Eleanor? 

Mr.  Sampson.  Yes. 

Senator  Heyburn.  It  is  included  in  this  proposed  grant?  a 
Mr.  Sampson.  Yes.  s 
Senator  Heyburn.  What  do  you  know  of  Lake  Eleanor? 
Mr.  Sampson.  It  is  very  beautiful;  but  in  reference  to  that,  yoiil 

see  thpy  are  not  going  to  develop  Lake  Eleanor  unless  they  are  sure 

that  they  can  have  Hetch  Hetchy  also. 

Senator  Newlands.  Is  Lake  Eleanor  below  Hetch  Hetchy  ?  | 
Mr.  Sampson.  It  is  to  the  northwest. 

Senator  Newlands.  Is  there  any  objection  to  the  use  of  Lake 

Eleanor? 

Mr.  Sampson.  No;  but  they  will  not  construct  their  waterworks 
if  they  can  have  only  Lake  Eleanor.  They  Vvill  only  do  it  if  they 
can  have  Hetch  Hetchy. 

Mr.  Johnson.  There  is  no  objection  to  their  taking  water  if  it 
does  not  interfere  with  the  national  park. 

Senator  Fulton.  What  does  this  name  Hetch  Hetchy  mean? 

Mr.  Sampson.  It  is  an  Indian  word;  I  do  not  know  the  meaning 
of  it. 

Representative  Kahn.  It  means  "mighty  wind." 

Mr.  Sampson.  In  the  discussion  of  possible  water  supplies  available! 
for  the  use  of  San  Francisco,  no  mention  has  been  made  of  the  large  3 
number  of  lakes  on  the  upper  waters  of  Tuolumne  River.    With  a 
very  considerable  portion  of  this  country  I  am  myself  personally  famil-  | 
iar.    If  one  will  take  the  topographical  maps  of  the  Geological  Survey 
he  will  see  that  many  opportunities  exist  there  for  the  impounding  of  jj 
water.  !a 

Following  up  on  the  south  siele  of  the  Tuolumne  River,  14  miles 
above  Hetch  Hetchy,  are  the  Ten  Lakes,  at  an  altitude  of  9,000  to  9,500 
feet.    Then  a  small  lake  at  the  head  of  Cathedral  Creek,  8,800  feet 
elevation;  McGee  Lake,  at  7,900  feet;  a  lake  at  the  head  of  Budd  tl 
Creek,  at  10.000  feet, emptying  into  Tuolumne  meadows;  three  lakes  on 
Unicorn  Creek;  two  lakes  on  RarTertv  Creek,  between  10,000  and  | 
10,300  feet;  two  lakes  on  Ireland  Creek,  between  10,500  and  10,700  ;3 
feet;  on  McClure's  Fork,  two  lakes,  between  10,500  and  11 ,000  feet;  on  | 
the  headwaters  of  Mount  Lyell  Fork  and  under  the  McClure  glacier,  S; 
three  lakes,  between  10,700  and  1 1 ,000  feet;  a  meadow  below  Donohueif 
Pass,  10,100  feet;  on  Kuna  Creek,  three  small  lakes,  10,700  to  11,500k 
feet.    All  the  above  on  the  Mount  Lyell  Fork  of  Tuolumne  River.  I 

Then  following  the  Dana  Fork  of  the  Tuolumne  River,  on  the  Southl 
Fork  of  the  same,  five  lakes  at  an  elevation  from  10,500  to  10,896  feet;! 
on  the  stream  from  the  northeast  of  Moraine  Flat,  and  emptying  intol 
the  Dana  Fork  2  miles  above  Lambert  Dome,  five  lakes  at  an  eleva-l 
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:|on  from  10,000  to  10,700  feet;  Dog  Lake,  9,240  feet;  on  Conness 
■reek,  Young  Lake  and  two  smaller  lakes  at  an  elevation  of  9,800  to 
■0,100  feet;  another  lake  on  the  North  Fork  of  Conners  Creek  at  an 
levation  of  9,900  feet;  behind  Wild  Cat  Point,  a  lake  at  9,448  feet; 
lodgers  Lake  at  9,000  feet;  Neall  Lake,  Doe  Lake,  Telula  Lake, 
lhamrock  Lake,  Surprise  Lake,  and  Sister  Lake,  9,500  to  10,000  feet; 
lie  large  Benson  Lake,  8,000  feet,  and  also  on  Piute  Creek,  Table  Lake 
Ind  two  other  lakes  at  an  elevation  of  6,000  to  7,500  feet;  the  long 
fterrick  Meadow,  9,500  feet;  a  lake  on  Tilden  Canyon,  8,100  feet;  on 
Walls  Creek,  Vernon  Lake,  at  6,600  feet,  Branigan  Lake  at  7,400  feet; 
In  Jack  Main  Creek  a  lake  at  7,800  feet,  on  the  branch  to  the  west  a 
like  at  8,900  feet  emptying  into  Jack  Main  Creek,  the  big  Tilden  Lake, 
miles  long,  at  8,800  feet,  and  a  lake  above  at  9,600  feet;  at  the 
lead  of  Jack  Main  Canyon,  a  lake  at  9,700  feet  ;  on  Frog  Creek,  two 
likes  at  7,500  feet,  Laurel  Lake  at  8,600  feet,  and  Bearup  Lake  at 
1,600  feet;  on  Eleanor  Creek,  Lake  Eleanor  at  4,694  feet;  above  that 
In  the  West  Fork,  three  lakes  at  about  7,000  feet;  four  lakes  on 
■lleanor  Creek  between  6,000  and  6,500  feet;  two  lakes  at  8,900  feet; 
lae  big  Twin  Lakes  at  8,800  feet;  on  Kibbie  Creek,  Kibbie  Lake  at 
1,385  feet;  on  Cherry  Creek,  a  lake  at  7,500  feet;  on  the  east  fork,  a 
lig  lake  at  8,200  feet ;  on  the  north  fork,  Emigrant  Lake,  over  2  miles 

mg,  at  8,708  feet;  above  that,  three  lakes  at  8,500  to  9,000  feet; 

tiree  lakes  at  8,000  feet;  a  lake  at  8,300  feet;  on  the  West  Fork  of 

herry  Creek,  three  lakes  at  8,400  to  8,700  feet;  then  in  upper  Relief 

'alley,  one  lake. 

It  is  to  be  said  of  this  extraordinary  number  of  lakes,  that  many  of 
hem  are  in  a  country  of  glaciated  granite,  where  tl^e  solid  rock  foun- 
atious  for  possible  dams  lie  exposed.  From  among  these  lakes, 
lany  of  them  of  considerable  size,  doubtless  selection  could  be  made 
f  a  number  suitable  for  storage  reservoirs.  These  would  be  filled 
Innually  at  the  time  of  the  spring  freshet,  and  the  waters  could  be  im- 
iounded  until  required.  At  the  proper  time  the  requisite  amount  of 
rater  could  be  released,  and,  in  accordance  with  the  provisions  of  the 
iws  of  California,  again  taken  from  the  river  below  Hetch  Hetchy. 
'  Besides  these  lakes  on  the  upper  waters  of  the  Tuolumne  River 
here  are  eight  possible  storage  reservoirs  mentioned  in  the  Report  of 
he  Geological  Survey  of  1891  (Report  on  Irrigation,  pp.  26-35), 
rith  a  total  storage  capacity  of  11,183,000,000  gallons,  or  55,000,000 
allons  per  diem  for  the  two  hundred  low-river  days. 

The  Lake  Eleanor  and  Cherry  Creek  watersheds  have  a  capacity  of 
25,000,000  gallons  per  diem  during  the  two  hundred  low-river  days, 
iving  a  total  of  180,000,000  gallons  per  diem  for  the  same  period, 
diich  fully  equals  the  supply  of  the  desired  Hetch  Hetchy  reservoir. 

The  attitude  of  Secretary  Garfield  in  granting  to  San  Francisco 
he  privilege  of  using  Hetch  Hetchy  as  a  reservoir  site  before  ascer- 
aining  whether  she  might  not  be  able  to  secure  an  adequate  supply 
f  water  elsewhere  has  been  commented  upon  at  these  hearings.  It 
j  interesting  to  quote  in  contrast  with  that  action  what  he  said  at  the 
Vhite  House  conference  of  governors,  held  last  May.  On  that  occa- 
ion  he  spoke  as  a  sane  and  broad-minded  man,  and  the  principle  that 
e  enunciated  is  one  in  which  every  public-spirited  citizen  will  most 
eartily  concur: 

It  has  been  suggested  that  in  the  forest  reserves  the  plans  which  have  been  adopted 
y  the  Federal  Government  may  not  be  along  the  right  line.  We  do  not  for  a  moment 
laintain  that  the  final  word  has  been  said,  that  the  ideal  law  has  been  passed,  or 
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that  the  regulations  adopted  can  not  be  improved.  But  let  me  ask  this  question  itt 
answer  to  the  question  put  by  the  governor  of  Montana — I  believe  something  to  this 

effect: 

"Why  should  the  Federal  Government  charge  for  the  general  use  of  the  Govern-i, 
ment  those  people  who  are  using  the  forests;  why  should  not  that  work  be  paid  for  1,1 
by  the  Government  as  a  whole  rather  than  impose  a  charge  upon  those  people  wh<l  to 
have  used  those  special  reserves?  "  I  ask  as  an  answer  to  that  question,  Why  should  ^ 
a  great  resource  owned,  as  the  gentleman  admits,  by  the  people  at  large,  be  used  bjf 
private  interests,  by  somebody  who  is  looking  only  to  his  own  benefit,  and  not  to 
the  benefit  of  the  people  of  the  country?  [Applause.]  The  principle  applies  no1| 
only  in  the  forest  reserves,  so  far  as  grazing  is  concerned  it  applies  equally  well  to 
the  use  of  the  water  powers  of  this  country  [applause],  in  the  conservation  first,  anci|(ju 
afterwards  in  the  use  of  those  water  powers. 

Mr.  MacFarland.  Mr.  Chairman  and  gentlemen,  I  next  have  the 
pleasure  of  introducing  Mr.  Edmund  A.  Whitman,  of  Boston,  repre^ 
senting  the  Appalachian  Mountain  Club. 


STATEMENT  OF  EDMUND  A.  WHITMAN,  OF  BOSTON,  MASS. 

Mr.  Whitman.  Mr.  Chairman  and  gentlemen,  I  have  visited  this 
region  and  have  spent  four  weeks  in  it,  so  I  think  I  know  something: 
about  it. 

Senator  Dixon.  In  the  Hetch  Hetchy  itself? 

Mr.  Whitman.  Yes;  and  I  spent  several  days  in  the  watershed. 

Senator  Fulton.  Where  do  you  reside? 

Mr.  Whitman.  Cambridge,  Mass.,  and  I  am  an  attorney  in  Boston* 
I  think  the  question  before  this  committee  was  very  well  stated  this 
morning  in  the  Washington  Post,  as  follows : 

If  the  city  of  San  Francisco  can  convince  Congress  that  its  welfare  depends  upon  the 
acquisition  of  a  more  adequate  water  supply,  and  that  the  Hetch  Hetchy  is  the  only 
available  one,  and  that  the  rights  involved  will  be  protected,  there  will  seem  to  be 
no  good  reason  why  Congress  should  not  permit  the  waters  of  national  parks  to  be 
impounded  and  diverted  to  domestic  and  municipal  use. 

That  is  the  proposition  which  the  city  put  up  to  you,  that  it  is  neces- 
sary for  their  safety  and  health,  that  they  should  have  this  particular 
reservoir.    That  is  what  we  are  here  to  dispute. 

Let  me  first  call  the  attention  of  the  committee  to  what  I  consider 
is  the  question  before  it.  There  is  here  a  resolution  which  nominally 
permits  the  city  of  San  Francisco  to  exchange  some  more  or  less  worth- 
less lands  outside,  or  largely  outside,  of  the  national  park  for  lands 
at  the  bottom  of  the  Hetch  Hetchy,  so  that  they  may  control  the  fee 
of  the  bottom,  and  incidentally  to  that  permission  the  city  is  given 
the  right  to  a  reservoir.  The  resolution  refers  to  a  grant  or  permit 
by  the  Secretary  of  the  Interior,  and  I  want  to  call  the  attention  of 
the  committee  to  the  fact  that  that  permit  by  Secretary  Garfield 
was  absolutely  without  any  authority  in  law,  and  had  so  been  decided  I 
by  his  predecessor  in  office. 

Senator  Fulton.  I  think  a  good  many  of  us  agree  with  you  on  that, 
I  do  not  say  that  all  do,  but  I  know  that  some  do.    I  know  I  do. 

Senator  Flint.  You  also  think  it  is  unconstitutional  to  buy  the 
Appalachian  reserve,  do  you  not  ? 

Senator  Fulton.  I  do. 

Mr.  Whitman.  When  Congress  established  this  national  park 
imposed  upon  the  Secretary  of  the  Interior  the  duty  of  preserving  al 
the  natural  wonders  of  that  park.    Eleven  years  later,  in  1901,  i 
passed  another  act  giving  the  right  to  the  Secretary  of  the  Inetrior  tc 
grant  revocable  rights  of  way  to  telephone  or  telegraph  companies,  o 
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lor  water  conduits,  dams,  and  reservoirs.  Now  the  two  acts  should 
|)e  construed  together. 

When  this  question  came  before  Mr.  Hitchcock  he  said,  "It  is  not 
Ivithin  my  power  under  the  guise  of  giving  a  revocable  right  of  way 
lo  give  away  one  of  the  wonders  of  the  park."  In  that  opinion  he 
Ivras  supported  by  Mr.  Metcalf ,  the  Secretary  of  Commerce  and  Labor, 
Bind  the  permit  was  refused.  Then  the  city  made  a  further  applica- 
|ion.  They  are  nothing  if  not  persistent,  and  through  the  President 
|he  matter  was  referred  to  the  Attorney-General's  office,  and  you  will 
lind  a  very  brief  opinion,  in  which  the  matter  is  not  discussed  at  all 
[is  the  two  secretaries  had  discussed  it  at  length,  in  which  the  Attor- 
jiey-General  expresses  the  conclusion,  "In  my  judgment  the  Secretary 
l)f  the  Interior  has  the  right  under  the  act  of  1901  to  grant  a  revocable 
light  of  way."    Now  nobody  questions  that. 

Senator  Davis.  Do  you  know  who  prepared  that  opinion? 

Mr.  Whitman.  I  do  not  know  who  prepared  it.  It  was  signed  by 
Mr.  Purdy,  Acting  Attorney-General.  Under  that  Secretary  Gar- 
field, without  discussing  at  all  the  act  of  1890  and  the  limits  upon  him 
8)f  that  act,  proceeded  to  grant  this  right;  but  in  doing  so  he  says  "I 
Jiave  not  considered  at  all  whether  the  city  need  the  supply.  I  take 
their  word  for  it." 

Now  we  have  no  objection  to  the  use  of  this  water  by  the  city  if 
[•:hey  will  store  it  somewhere  else;  but  their  proposition  is  that  Hetch 
Hetchy  reservoir,  with  precipitous  walls  1,500  or  2,000  feet  high  and 
\i  narrow  mouth  65  feet  wide  at  the  bottom,  is  a  very  cheap  place  to 
jbuild  a  dam,  and  the  city  can  get  water  more  cheaply  from  that  place 
pian  it  can  anywhere  else,  and  I  think  that  is  so.  But  it  is  not  so 
that  they  can  not  get  that  same  water  stored  elsewhere,  perhaps  at 
borne  more  cost.  It  is  not  so  that  they  can  not  get  plenty  of  other 
jwater  in  14  different  streams  that  run  down  the  Sierra  Mountains. 
\[t  appeared  before  the  Committee  on  the  Public  Lands  of  the  House 
that  there  were  other  sources  which  they  have  not  even  investigated, 
land  Mr.  Englebright,  Member  of  Congress  from  that  district,  told 
|them  of  the  middle  Yuba  River,  where  there  is  a  flow  of  a  millions 
"gallons  and  more  that  they  can  have,  and  they  did  not  know  any- 
thing about  it. 

Senator  Fulton.  What  is  the  comparative  distance? 

Mr.  Whitman.  Substantially  the  same. 

Senator  Fulton.  Is  the  character  of  the  country  to  build  through 
substantially  the  same? 

Mr.  Whitman.  Substantially  the  same.  You  run  through  foot- 
hills, and  then  across  the  broad  plain  of  the  Sacramento  River,  and 
then  across  the  hills. 

Senator  Flint.  Do  you  think  there  are  any  good  reservoir  sites 
there?  ■  * 

Mr.  Whitman.  So  Mr.  Englebright  says.  I  have  not  examined 
them  myself.    I  have  not  been  on  that  river. 

Mr.  McCutcheon.  Not  only  are  there  reservoir  sites  there,  but  res- 
ervoirs have  existed  there  since  the  days  of  hydraulic  mining. 

Senator  Flint.  Not  with  the  capacity  necessary  for  San  Francisco? 

Mr.  McCutcheon.  We  will  develop  that — not  reservoir  sites,  but 
reservoirs. 

Mr.  Whitman.  The  gentleman  knows  more  about  that  than  I  do. 
and  I  shall  be  glad  to  give  him  a  portion  of  my  time,  because  I  think 
this  is  a  very  important  matter. 
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Now  this  question  has  never  been  investigated  from  an  engineer- 
ing standpoint  by  the  United  States  or  by  anyone  representing  them. 

Senator  Newlands.  Do  you  think,  if  the  Government  contem- 
plates doing  this,  that  it  ought  to  have  some  engineering  inquir 
made  by  officials  of  the  Corps  of  Engineers  ? 

Mr.  Whitman.  I  do.  There  is  no  hurry  about  this  thing.  The 
say  themselves  it  will  take  them  from  six  to  eight  years  to  get  wate 
from  the  Sierra  Mountains,  with  all  the  haste  they  can  make,  and  i 
must  not  be  forgotten  that  they  have  a  water  supply,  that  there  is 
company  furnishing  them  water  now. 

Senator  Smoot.  If  they  waited  ten  years,  it  would  take  them  that 
much  longer,  would  it  not  ? 

Mr.  Whitman.  That  is  true,  but  there  is  no  immediate  rush,  tha 
they  must  have  the  water  to-day  or  to-morrow  or  go  dry? 

Senator  Flint.  Don't  you  know  that  although  this  company 
exists,  yet  while  the  city  is  making  other  plans  to  enter  the  field  and 
supply  the  municipality  with  water,  the  corporation  that  is  there 
supplying  the  city  will  be  unable  to  obtain  the  money  to  carry  on  the 
work  necessary  to  keep  the  city  supplied  with  an  adequate  amount 
of  water  ? 

Mr.  Whitman.  No;  I  do  not  think  I  do,  because  the  city  frankly 
says:  "We  want  this  company's  supply,  and  we  propose  in  some  way 
to  get  it,  and  we  have  got  to  rely  upon  that  until  we  get  it  from  the 
mountains." 

Senator  Flint.  And  you  think  people  will  furnish  money  to  invest 
in  a  plant  when  the  city  proposes  to  take  it  away  from  them? 

Mr.  Whitman.  If  the  city  will  treat  them  decently,  there  is  no 
doubt  about  it. 

Senator  Flint.  Do  you  think  the  city  is  not  treating  them  decently  ? 

Mr.  Whitman.  When  the  company  has  had  annually  to  go  to  the 
United  States  courts,  and  has  had  the  rates  fixed  by  the  city  enjoined 
because  they  were  confiscatory,  and  every  dollar  collected  by  the  com- 
pany has  been  under  an  injunction,  I  say  the  city  has  not  treated  them 
fairly. 

Senator  Dixon.  If  it  appears  from  the  evidence  that  the  men  wh 
bought  the  stock  of  the  Spring  Valley  Water  Company  at  $22  a  shar 
have  refused  $50  a  share  from  the  city,  do  you  still  think  that  the 
water  company  has  not  been  fairly  treated  by  the  city  of  San 
Francisco  ? 

Mr.  Whitman.  So  far  as  the  price  is  concerned,  that  does  not  affect 
the  matter.  They  have  had  to  collect  every  dollar  they  collected 
under  injunction,  because  the  rates  imposed  by  the  city  were  confisca- 
tory.   Exactly  what  people  propose  to  sell  out  for  is  not  important. 

Senator  Dixon.  How  did  you  become  acquainted  with  the  financial 
affairs  of  the  water  company? 

Mr.  Whitman.  Largely  from  reading  what  was  said  before  the 
House  committee  and  from  documents. 

Senator  Smoot.  Are  you  representing  any  stockholders  of  the 
Spring  V alley  Water  Company  living  in  Massachusetts  ? 

Mr.  Whitman.  Not  a  single  one.  If  there  are  any  there,  I  do  not 
know  of  them.  I  have  no  pecuniary  interest  in  this  matter  whatever. 
I  do  say,  however,  if  Congress  is  going  to  act,  it  should  get  its  own 
information  and  not  take  Secretary  Garfield's  opinion,  based  on  infor- 
mation furnished  by  the  city  of  San  Francisco.    Now,  I  should  like 
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to  read  a  resolution  which  it  seems  to  me  would  cover  the  ground  and 
would  end  tins  whole  controversy.    It  is  as  follows : 

That  the  President  be,  and  hereby  is,  authorized  and  empowered  to  appoint  a 
special  commission  of  three  persons,  one  at  least  of  whom  shall  be  a  competent  engineer 
familiar  with  the  problems  of  water  supply,  and  none  of  whom  shall  be  citizens  of 
California,  to  investigate  and  report  upon  the  advisability  and  propriety  of  granting 
to  the  city  of  San  Francisco  rights  within  the  Yosemite  National  Park  to  use  the 
Hetch  Hetchy  Valley  or  Lake  Eleanor,  or  both,  as  reservoirs  for  a  municipal  water 
supply,  and  whether  the  necessities  of  the  city  properly  require  and  justify  such  a 
grant.  Such  commission  shall  proceed  with  all  dispatch  to  make  such  investigation 
and  may  employ  experts,  give  hearings,  and  take  testimony  to  such  extent  and  in 
such  places  as  it  may  decide,  and  shall  report  to  Congress  on  or  before  the  1st  day  of 
November  next. 

Then  Congress  would  have  some  information  of  its  own  to  act 
upon,  and  not  the  ex  parte  statements  of  the  city,  made  apparently 
by  their  own  representatives,  who  say,  "We  have  not  investigated 
these  other  sources  particularly  carefully,  because  we  are  convinced 
this  is  the  cheapest  place."  There  are  thirteen  other  sources  which 
they  have  dismissed  because  they  are  not  so  cheap.  That  is  what 
they  say. 

Senator  Dixon.  That  sounds  to  me  like  mere  business  horse  sense. 

Senator  Davis.  That  proposition  is  sensible,  to  have  Congress 
get  its  own  information. 

Mr.  Whitman.  There  is  no  information  available  to  Congress  at 
the  present  time.  There  are  no  reports  of  any  engineers,  other  than 
those  appointed  by  the  city. 

Mr.  Johnson.  A  man  would  not  buy  a  bulldog  on  the  informa- 
tion that  this  Congress  has  officially  at  present. 

Senator  Fulton.  That  is,  if  he  would  buy  a  bulldog  at  all. 

Mr.  "Whitman.  I  have  added  to  this  resolution  a  provision  which 
my  associates  think  I  had  better  not  add,  that  the  city  of  San  Fran- 
cisco pay  for  this  investigation.  If  they  have  got  to  pay  for  it,  it 
will  never  be  made. 

Senator  Davis.  I  think  that  is  a  good  proposition. 

Mr.  Whitman.  Then  I  will  read  it: 

Provided,  however.  That  the  necessary  and  proper  expenses  of  such  commission, 
including  compensation  to  the  members  thereof,  shall  be  paid  by  the  city  of  San 
Francisco,  the  amount  of  such  compensation  to  be  fixed  by  the'  President  when  the 
appointments  are  made:  And  provided  farther,  That  such  investigation  shall  not  be 
begun  until  said  city  has  assured  said  commission,  by  bond  or  otherwise,  as  it  may 
elect,  that  such  expenses  shall  be  paid. 

Senator  Flint.  Do  vou  not  think  there  ought  to  be  another 
proviso  in  there  prohibiting  the  city  from  going  into  the  water  busi- 
ness at  all,  which  would  be  the  result  of  thus  placing  the  burden  on 
the  city  for  the  making  an  investigation  by  the  Government? 

Senator  Davis.  Would  you  be  willing  for  the  Government  to  make 
the  investigation  then? 

Senator  Fulton.  I  think  if  the  Congress  is  going  out  to  seek  infor- 
mation, which  information  is  presumably  and  I  think  actually  in 
the  interest  of  the  people  of  the  entire  nation,  because  it  is  a  matter 
of  national  concern,  Congress  ought  to  pay  the  expense. 

Senator  Newlands.  The  cost  of  that  ought  not  to  be  imposed 
upon  the  city. 

Mr.  Phelan.  San  Francisco  has  already  paid  a  hundred  thousand 
dollars  in  this  investigation.  It  employed  Mr.  Grunsky  and  Colonel 
Mendel  for  this  very  purpose,  and  their  report  was  unanimous  in 
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favor  of  this  above  all  other  sources  of  supply.  The  city  has  already 
made  its  outlay  and  submits  its  data. 

Senator  Clark,  of  Wyoming.  I  understand  that  is  based  in  part 
at  least  upon  the  comparative  cost  of  getting  the  water  supply.  Is 
that  true? 

Mr.  Phelan.  They  found  that  the  other  water  supplies  were  all 
in  private  ownership.  Of  course  the  city  could  condemn  and  acquire 
those  water  supplies,  but  they  are  in  private  ownership  and  serving 
other  useful  purposes,  mining  and  agricultural,  and  for  the  creation 
of  power. 

Senator  Clark,  of  Wyoming.  Did  these  gentlemen  make  an  inves- 
tigation as  to  the  comparative  cost  of  the  water  supplies? 
Mr.  McCutcheon.  No,  sir;  they  did  not. 

Mr.  Phelan.  They  found  the  distance  of  the  various  supplies  and 
the  amount  of  money  it  would  cost  to  bring  in  water  from  those 
sources  of  supply. 

Senator  Clark,  of  Wyoming.  Undoubtedly  in  their  general  results 
they  found  that  the  city  would  be  best  served  as  to  cost,  as  to  time, 
and  as  to  supply  by  the  Hetch  Hetchy. 

Mr.  Phelan.  Yes;  it  was  laid  out  as  a  reservoir  by  the  Geological 
Survey  of  the  United  States;  and  the  difficulty  in  the  mountains  is 
in  getting  a  reservoir  site.    There  is  an  abundance  of  water. 

Senator  Fulton.  I  should  say  it  was  laid  out  as  a  reservoir  site 
by  God  Almighty. 

Senator  McLaurin.  Senator  Dixon  said  something  about  the 
stock  of  the  water  company  having  been  purchased  by  the  present 
stockholders  of  the  company,  as  I  understood,  for  something  like 
$22  a  share. 

Mr.  Whitman.  Senator  Dixon  asked  that  question. 

Senator  Dixon.  That  statement  was  made  at  the  other  hearing. 

Senator  McLaurin.  And  that  they  refused  how  much? 

Senator  Dixon.  Fifty  dollars  a  share. 

Senator  McLaurin.  When  was  that  purchase  made? 

Senator  Dixon.  Just  after  the  earthquake. 

Senator  McLaurin.  Now,  those  people  refuse  $50? 

Senator  Dixon.  I  think  Mr.  Phelan  can  tell  you  along  those  lines. 
I  do  not  remember. 

Senator  Fulton.  I  do  not  think  he  states  that  as  a  fact.  He 
simply  says  that  has  been  stated. 

Senator  McLaurin.  Now,  did  this  increase  in  the  price  of  the  stock 
occur  at  the  time  during  which  this  litigation  was  going  on,  restraining 
or  enjoining  the  city  from  imposing  the  rate  that  had  been  fixed? 

Mr.  Whitman.  Mr.  McCutcheon  can  answer  that  much  better  than 
I  can. 

Senator  McLaurin.  I  should  like  to  know  that. 

Mr.  McCutcheon.  In  1900,  I  think  in  the  month  of  May,  the  city 
of  San  Francisco  through  its  board  of  supervisors,  which  is  its  legis- 
lative body,  called  upon  the  Spring  Valley  Water  Works,  the  prede- 
cessor in  interest  of  the  Spring  Valley  Water  Company,  to  name  a 
price  upon  its  property. 

Senator  McLaurin.  The  question  I  wanted  to  know  about  was  this : 
Is  it  true  that  the  stock  was  bought  by  the  present  owners  of  the 
water  company  at  $22,  and  has  that  stock  gone  up  to  $50? 
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Mr.  McCutcheox.  No,  sir;  neither  statement  is  correct.  The  fact 
is  that  after  a  period  of  low  water  rates,  and  following  the  earth- 
quake, the  stock  of  the  company  did  fall  to  about  $20  a  share.  It  is 
now  selling,  I  think,  for  S31  or  $32.  The  stock  has  not  sold  for  S50 
at  any  time  since  the  earthquake  nor  at  any  time  since  1897,  at  which 
time  a  policy  of  rate  cutting  was  begim  by  the  legislative  body  of  the 
mimicipality. 

Senator  Smoot.  That  stock  fell  on  the  market  to  $22.  It  never 
was  issued  to  the  stockholders  at  $22  :  that  was  the  market  value. 

Mr.  McCutcheox.  That  was  the  market  value.  I  was  about  to  say 
that  prior  to  1897  the  stock  of  the  company  was  ruling  at  par;  in 
fact,  it  sold  very  much  above  par.  Senator  Newlands,  who  was  at 
one  time  the  counsel  for  the  company,  is  quite  as  familiar  with  that 
as  anybody. 

Senator  Smoot.  Par  is  a  hundred  dollars? 

Mr.  McCutcheox  Par  is  a  hundred  dollars. 

Senator  Newlaxds.  The  stock  has  been  doubled  since,  and  the 
par  would  be  $50. 

Mr.  McCutcheox.  If  you  will  allow  me,  par  is  still  $100,  but  the 
capital  stock  of  the  existing  corporation  is  double  the  stock  of  the 
old  corporation. 

Senator  Dixox.  Was  it  watered? 

Mr.  McCutcheox.  No  ;  it  was  not  watered  in  the  ordinary  sense. 

Senator  Fultox.  They  did  not  have  the  water.  [Laughter.] 

Mr.  McCutcheox.  We  have  a  law  in  California  which  makes  it 
impossible  for  a  company  to  issue  bonds  in  excess  of  its  capital  stock. 
The  Spring  Valley  Water  Works,  whose  stock  was  $14,000,000,  had 
issued  indebtedness  almost  equal  to  its  capital  stock.  It  was  neces- 
sary that  the  system  should  be  expanded,  and  in  order  to  expand  the 
svstem  it  was  necessarv  that  more  bonds  should  be  issued.  The 
term  of  existence  of  the  Spring  Valley  Water  Works  was  about  to 
expire.  A  new  corporation  called  the  Spring  Valley  Water  Company 
was  formed.  As  I  said,  the  capitalization  of  the  old  company  was 
814,000,000.  The  capital  stock  of  the  new  company  was  made 
$28,000,000,  and  each  stockholder  of  the  old  company  received  two 
shares  of  stock  of  the  new  company.  For  all  practical  purposes  we 
have  called  the  stock  of  the  new  company  as  of  the  par  value  of  $50. 
Its  nominal  par  value  is  $100.  In  other  words,  the  capital  stock  of 
the  company  now,  as  defined  by  its  articles  of  incorporation,  is 
$28,000,000.  There  has  been  no  watering  of  stock  in  the  ordinary 
acceptation  of  that  term. 

Now,  I  was  about  to  say  that  in  1897  there  began  a  system  of  rate 
cutting  by  the  legislative  body  of  the  municipality.  And  let  me 
suggest  to  you  (I  am  inclined  to  think  it  has  not  been  developed  here 
before)  that  we  have  in  California,  as  part  of  our  constitution,  a  pro- 
vision conferring  upon  legislative  bodies  of  municipalities  not  only  the 
power  but  the  duty  of  annually  fixing  the  rates  which  public-service 
corporations  purveying  water  may  charge.  As  I  say,  not  only  is  that 
power  conferred  upon  the  legislative  body  of  the  municipality,  but  it 
is  made  the  bounden  duty  of  such  legislative  bodies  to  annuallv  fix 
rates,  under  penalty  for  failure  to  perform  that  duty  of  removal  from 
office^  That  constitutional  provision  says  that  any  corporation  col- 
lecting rates  otherwise  than  as  so  established,  that  is,  otherwise  than 
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established  by  the  public  agency,  shall  forfeit  its  franchises  and  works 
to  the  city  or  to  the  municipality  which  it  is  serving,  for  the  public  use. 

From  1880  the  public  agenc}7,  in  accordance  with  that  provision  of 
the  constitution,  established  the  rates  which  the  Spring  Valley  Water 
Works  might  charge.  Those  rates  were  accepted  by  the  company, 
collected  by  it  without  objection  or  opposition  until  1902,  with  one 
exception.  That  was  the  year  1882.  The  company  did  file  a  bill  to 
set  aside  the  rate  schedule  for  that  year,  upon  the  ground  that  it  was 
confiscatory.  As  I  recall,  Senator  Newlands  was  counsel  for  the 
company  in  that  case. 

There  was  no  further  objection  to  the  rate  schedule  enacted  by  the 
public  agency  until  the  year  1902. 

In  1897  Mr.  Phelan  became  mayor  of  San  Francisco,  and  shortly 
after  the  beginning  of  his  incumbency  a  policy  of  reducing  rates  for 
water  was  begun.  The  rate,  for  instance,  by  way  of  example  or  illus- 
tration, for  a  five-story  house  prior  to  Mr.  Phelan' s  incumbency  was 
$1.45.  The  first  year  after  his  incumbency  it  was  reduced  to  $1.20, 
and  reductions  continued  from  that  time  on,  first  to  $1.08  and  then 
to  $1. 

Senator  Smoot.  That  is  per  month? 

Mr.  McCutcheon.  That  is  per  month.  The  rate  for  hydrants  when 
Mr.  Phelan  became  mayor  was  $5  per  month  per  hydrant.  In  the 
year  1901,  his  incumbency  having  ended  the  1st  of  January,  1902 — I 
may  say  that  the  previous  year  the  company  was  allowed  for  hydrants 
a  monthly  rental  of  $5 — there  happened  to  be  a  shortage  in  some 
department  of  the  citj  government,  a  shortage  of  something  like 
$146,000,  and  by  way  of  generosity  to  the  city  it  was  suggested  that 
that  expense  should  be  made  up  by  taking  it  from  the  city  allowance 
ordinarily  made  to  the  water  company  for  hydrant  water;  and 
although  during  the  previous  years  the  compan}^  had  been  allowed 
$220,000  for  water  for  hydrant  supply  to  the  city  it  was  reduced  that 
year  to  $80,000  without  any  increase  being  made  in  the  rates  to 
private  consumers.  And  I  may  say  to  you  that  at  no  subsequent 
time  was  anv  allowance  made  to  the  company  to  make  up  that  differ- 
ence of  $140,000. 

I  have  given  you  one  illustration  of  a  reduction  of  rates.  I  think 
this  is  germane,  because  I  propose,  when  I  get  to  it  in  order  

The  Chairman.  Hold  on.  We  are  giving  these  gentlemen  a  hear- 
ing, and  if  you  are  going  into  this  so  extensively,  you  will  absolutely 
cut  them  off.    We  will  hear  you  subsequently  on  this. 

Mr.  McCutcheon.  Very  well.  I  only  did  that  in  answer  to  Sen- 
ator McLaurin. 

Senator  McLaurin.  This  was  not  all  necessary  in  answer  to  the 
question  I  propounded. 

Senator  Davis.  Senator  McLaurin' s  question  might  have  been 
answered  yes  or  no. 

The  Chairman.  This  is  taking  up  time. 

Mr.  Whitman.  Mr.  Phelan  has  quoted  Mr.  Grunsky,  former  chief 
engineer.  Mr.  Grunsky  in  his  report  to  the  city  said  that  in  the  case 
of  San  Francisco — I  now  quote  him — 

There  is  no  single  source  of  supply  so  preeminently  available  that  it  would  without 
question  rule  out  others  from  comparison. 

We  will  stand  on  that,  and  ask  the  Congress  of  the  United  States  to 
investigate  the  question  as  to  what  these  others  are  that  will  stand 
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comparison  with  it.  If  that  commission  reports  that  the  Tuolumne 
River  should  be  taken,  and  that  Hetch  Hetchy  should  be  taken,  we 
have  nothing  to  say. 

ADDITIONAL  STATEMENT  OF  J.  HORACE  MacFARLAND,  ESQ. 

Mr.  MacFarlaxd.  Mr.  Chairman  and  gentlemen,  I  wish  very 
briefly  to  attack  the  sincerity  of  the  resolution  which  you  are  now 
considering  (S.  Res.  No.  123),  in  that  it  does  not  clearly  imply  what 
it  really  means,  that  the  watershed  which  is  tributary  to  the  Heteh 
Hetchy  Valley  must  eventually  be  given  up  if  San  Francisco  is  to 
have  a  modern  and  safe  water  supply.  That  question  seems  to 
have  been  overlooked  by  the  honorable  Secretary  of  the  Interior, 
and  it  has  certainly  been  overlooked  by  some  of  the  proponents  of 
this  scheme,  one  of  whom  spoke  of  expecting  to  see  a  lake  there, 
with  boating  and  fishing,  when  this  thing  had  been  done. 

The  Chairman.  Will  you  explain  to  the  committee  what  I  have 
not  had  any  information  about,  where  the  city  of  San  Francisco  can 
readily  get  an  increased  water  supply  without  going  here? 

Mr.  MacFarlaxd.  That  I  can  not  answer. 

Senator  Smoot.  It  is  in  this  report. 

Mr.  MacFarlaxd.  If  she  takes  the  Hetch  Hetchy  Valley,  she  must 
take  the  watershed  of  the  Hetch  Fletchy  Valley  or  poison  her  citizens. 
Indeed,  the  covert  intention  of  the  resolution  is  that  the  watershed 
must  be  protected,  and  in  no  other  way  can  it  be  a  proper  watershed. 
Cities  have  neglected  that  feature.  The  city  of  Pittsburg  neglected 
it,  and  has  paid  the  penalty  in  an  epidemic  of  typhoid  fever.  The 
city  of  Philadelphia  neglected  it,  and  has  now  installed  a  very  expen- 
sive filtration  plant.  The  city  of  Ithaca  neglected  it,  and  one  Italian 
on  the  watershed  of  the  water  supply  was  sick  with  walking  typhoid, 
and  more  than  one  hundred  died  in  less  than  two  months  as  a  result. 
The  city  of  Reading,  Pa.,  has  had  a  most  serious  epidemic  of  typhoid 
fever  from  similar  causes.  There  is  no  modern  means  of  protecting 
the  lives  of  the  citizens  of  a  city  better  than  the  control  of  the  water- 
shed of  its  water  supply.  If  San  Francisco  gets  the  Hetch  Hetchy 
Valley,  she  must  have  every  drop  of  water  which  runs  into  the  Hetch 
Hetchy  Valley  under  her  police  control,  or  her  watershed  will  be 
poisoned  and  will  not  be  what  she  assumes  she  is  getting.  The  map 
is  before  Senator  Smoot,  and  you  will  be  able  to  note  the  dividing 
lines  which  show  the  large  area  of  the  valley  which  must  be  given  to 
San  Francisco  as  her  own,  if  this  thing  is  to  be  done. 

In  view  of  all  this  talk  about  roads,  have  you  ever  heard  of  anyone 
building  a  pleasure  road  around  a  city  water  reservoir  ?  Did  you  ever 
hear  of  anyone  going  boating  on  a  city  reservoir?  One  single  careless 
case  of  typhoid  fever  in  the  region  where  the  water  runs  into  that 
reservoir,  such  is  the  tremendous  virulence  of  the  typhoid  germ,  may 
poison  thousands  of  the  citizens  of  San  Francisco. 

Senator  Smoot.  In  substance,  your  contention  is  that  in  granting 
this  Congress  will  not  only  grant  the  Hetch  Hetchy  Valley  but  will 
take  also  the  valley  of  the  Tuolumne  as  well  ? 

Mr.  MacFarlaxd.  The  whole  valley  which  is  tributary  to  the 
Hetch  Hetchy,  every  single  foot  of  it,  must  be  given  to  San  Francisco. 

Now,  I  want  to  refer  to  the  suggestion  made  by  Senator  Newlands 
that  this  matter  should  be  looked  into  by  Congress.    As  to  the  method,. 
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surely  Congress  is  quite  competent  to  get  information  in  any  way  it 
chooses;  and  if  Congress  will  inform  itself  as  to  the  details  of  the 
matter  by  impartial  inquiry,  I  am  sure  it  will  be  a  very  long  time 
before  the  Hetch  Hetchy  Valley  or  the  Yosemite  National  Park  will 
be  alienated  for  a  private  water  supply. 

I  am  arguing  to  you  about  the  value  of  scenery.  It  has  an  immense 
value  financially.  The  falls  of  Niagara  are  an  instance  of  that. 
Europe  takes  in  $550,000,000  a  year  from  those  who  travel  to  behold 
its  scenery.  In  this  country  we  have  not  as  yet  seen  fit  to  safeguard 
our  great  national  possessions.  If  we  give  away  the  Hetch  Hetchy 
Valley,  we  simply  give  away  an  incalculably  valuable  means  of  collect- 
ing money  from  the  dwellers  across  the  sea,  as  well  as  give  away  a 
means  of  poisoning  the  city  of  San  Francisco. 

Now,  I  want  to  introduce  to  you  a  lady  who  has  had  the  privilege  of 
camping  in  Hetch  Hetchy,  who  can  speak  to  you  from  that  intimate 
knowledge  possessed  by  one  who  has  been  there,  and  who  has  seen 
it  through  the  eyes  of  a  poet.  Miss  Harriet  Monroe  represents  the 
Chicago  Geographical  Society,  and  I  am  pleased  to  introduce  her  at 
this  time. 

STATEMENT  OF  MISS  HARRIET  MONROE,  OF  CHICAGO,  ILL. 

Miss  Monroe.  Gentlemen,  I  have  been  sent  here  as  the  representa- 
tive of  the  Chicago  Geographical  Society,  which  has  a  membership 
of  500  citizens,  and  of  the  Saturday  Walking  Club,  whose  membership 
of  over  5,000  includes  the  Playground  Association  of  Chicago.  But 
in  a  larger  sense  I  represent  the  people  of  the  United  States,  to  whom 
the  Hetch  Hetchy  Valley  has  been  deeded  in  perpetuity  by  Congress, 
whose  children  and  children's  children  will  have  an  ever-increasing 
interest  in  it. 

It  is  proposed  by  damming  the  outlet  of  Tuolumne  River  to  flood 
this  valley  and  make  a  lake  of  it ;  and  the  proposal  includes,  or  will 
inevitably  include,  all  measures  necessary  to  protect  the  health  of  the 
people  whose  water  supply  comes  from  this  reservoir.  Now,  I  ask  you 
to  turn  from  this  project  for  a  moment  and  consider  how  you  would 
receive  a  similar  proposition  with  regard  to  the  Yosemite  Valley.  I 
think  there  is  not  a  man  of  you  who  would  not  be  outraged,  would  not 
repel  the  suggestion  as  an  insult  to  his  intelligence.  Why?  Because, 
even  if  you  have  never  seen  it,  you  have  heard  all  your  lives  of  its 
wonders.  Your  imaginations  have  pictured  the  mountains  which  lock 
it  in,  with  El  Capitan  standing  sentinel  in  his  gleaming  coat  of  mail; 
its  infinite  variety  of  cataracts  dashing  over  those  lofty  walls  to  the 
thundering,  foaming,  cascading,  great  river  below.  You  know  of  the 
meadows  which  clothe  its  level  floor,  green  grasses  thick-set  with  little 
flowers,  of  its  Happy  Isles  whose  millions  upon  millions  of  [azaleas  are 
watered  by  the  foam  of  the  Niagara-like  torrent  around  them.  And 
you  have  been  thrilled  by  the  thought  of  the  rich  forests,  of  all  imagin- 
able trees,  even  to  the  mightiest  of  all,  which  are  protected  forever  by 
those  lofty  cliffs.  Now  suppose  some  one,  under  whatever  pretext, 
should  approach  this  committee  with  a  proposition  to  flood  the 
Yosemite  Valley,  to  make  a  lake  of  it.  Suppose  that  person  should 
say  that  the  waters  of  the  Merced  River  are  going  to  waste  when  they 
might  quench  the  thirst  of  cities,  and  that  the  Valley  Wonderful 
would  make  a  very  pretty  lake.    Who  can  doubt  what  you  would  do 
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with  such  a  proposition?  You  would  reject  it  in  less  time  than  it 
takes  me  to  mention  it;  reject  it  with  scorn.  Why?  Because  all  the 
beauties  and  wonders  of  this  valley  are  in  our  hands  straight  from  the 
hands  of  God;  and  by  you,  by  the  Government  of  the  United  States, 
they  have  been  dedicated  to  the  people  forever. 

Now,  I  tell  you  that  this  proposition  to  convert  the  Hetch  Hetchy 
Valley  into  a  reservoir  is  scarcely  less  destructive,  less  unrighteous 
than  the  other.  It  may  be  no  one  of  you  has  ever  seen  the  Hetch 
Hetchy — possibly  never  heard  of  it  until  this  question  arose.  You 
ask  me  why,  if  its  beauty  rivals  the  Yosemite,  the  world  has  heard  so 
little  about  it,  while  the  Yosemite  is  famous  everywhere.  I  answer 
that  there  are  plenty  of  reasons  to-day,  reasons  which  will  vanish 
to-morrow  when  it  shall  have  become  a  place  of  pilgrimage,  and  all  the 
world  shall  thank  you  for  saving  it.  The  Hetch  Hetchy  is  of  more 
recent  discovery  than  the  Yosemite;  it  is  more  remote  and  inacces- 
sible. As  yet  there  are  no  accommodations  there  for  travelers,  not 
so  much  as  a  cabin,  and  no  way  of  getting  there  except  over  rough 
trails,  with  pack  animals  to  carry  bedding  and  provisions.  Thus  only 
a  few  hundred  persons  in  all  the  world  have  seen  it,  and  though  some 
of  these  have  written  about  it  and  made  photographs  of  it  it  has  not 
yet  become  dear  to  the  eyes  and  ears  and  hearts  of  men. 

In  this  fact  lies  your  opportunity.  It  is  for  you  to  keep  this 
treasure  intact  for  the  future,  to  pass  it  on,  like  a  crown  jewel,  to  the 
generations  who  shall  know  and  love  it.  It  is  my  good  fortune  to  be 
one  of  those  few  happy  hundreds  who  have  camped  in  this  valley. 
Through  days  of  sunshine  and  nights  of  moonlight  I  wandered 
through  its  flowery  meadows,  along  the  swift  Tuolumne,  and  slept 
under  its  mighty  trees,  with  the  growing  moon  tipping  the  great 
granite  shoulder  of  the  Kolana  Peak  above  me,  that  bold  knight  in 
silver  armor  who  guards  this  valley  as  El  Capitan  does  the  Yosemite. 
Now,  if  you  will  follow  me  for  two  or  three  brief  minutes,  I  shall  try 
to  show  you  the  Hetch  Hetchy  as  I  saw  it  during  that  beautiful  week 
of  July,  1904,  that  you  may  realize,  in  some  faint  measure,  what  an 
appalling  sacrifice  is  demanded  of  the  people  of  the  United  States — 
nay,  of  the  world — by  the  board  of  supervisors  of  the  city  of  San 
Francisco. 

It  was  one  hot  noon,  after  a  long  morning's  tramp,  that  I  followed 
the  leaders  of  our  party  up  the  gentle  slope  of  an  enormous  granite 
rock,  quite  ignorant  of  what  lay  beyond.  Suddenly  below  me — hun- 
dreds of  feet  below — lay  the  valley,  a  broad  meadow,  green  as  emerald, 
skirted  at  the  edge  with  forests  and  locked  in  precipitous  granite 
cliffs,  mountain  high,  between  which  white  waterfalls  stood  erect  and 
slim  like  dryads.  Through  this  meadow  a  shining  river  wandered 
lazily — we  could  not  see  from  so  far  how  swift  it  was — turning  back 
upon  its  course,  tangling  itself  into  S's  and  M's,  as  if  it  were  loath  to 
leave  so  beautiful  a  place.  It  looked  like  pictures  I  have  seen  of  the 
Vale  of  Cashmere,  hke  that  river  whose  meanderings  have  been  the 
inspiration  of  a  nation's  art,  whose  pattern  you  may  unravel  in  your 
Persian  rugs  and  shawls.  This  was  our  Vaie  of  Cashmere;  ours  for- 
ever, wisely  dedicated  to  the  people  by  our  Government,  preserved 
forever  from  despoiling  hands  within  the  sacred  boundaries  of  a 
national  park,  and  therefore  indestructible,  inviolable. 

Well,  we  descended  into  the  valley,  and  marched  for  miles,  single 
file,  through  a  faint  trail  between  flowery  grasses  shoulder  high; 
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marched  to  our  camp  under  the  straight  granite  column  of  Kolana — - 
a  camp  shadowed  by  great  pines  and  firs  and  cedars,  beside  the 
beautiful  Tuolumne.  The  stream  proved  to  be  no  gentle  brook,  but 
a  grand  river,  deep  and  wide,  which  met  the  valley  in  a  cloud  of  foam 
from  its  cascades  and  cataracts  in  the  Grand  Canyon  of  the  Tuolumne ; 
and  whose  sparkling  green  waters,  so  clear  that  we  could  watch  the 
fishes  play  in  the  pools,  gaily  danced  over  their  wandering  course  to 
the  narrow  outlet  between  the  mountains. 

It  was  a  garden  of  paradise,  this  valley;  a  lesser  Yosemite,  but  very 
different,  with  an  infinitely  charming  individuality  of  its  own;  smaller 
but  more  compact,  less  grand  but  not  less  beautiful.  All  the  trails 
led  to  it,  and  some  day  the  Government  would  build  a  wagon  road 
and  a  permanent  camp  as  in  the  Yellowstone,  and  would  cut  a  trail 
through  the  canyon,  whose  fierce  grandeur  only  the  hardiest  knap- 
sackers  could  not  behold. 

Gentlemen,  it  rests  with  you  to  preserve  intact  this  jewel  casket  of 
the  mountains.  If  you  permit  it  to  be  flooded,  the  flowery  grasses, 
the  great  trees,  and  the  winding  pattern  of  the  river  will  be  destroyed 
forever,  even  though  your  successors  revoke  your  deed  of  gift.  No 
one,  by  taking  thought,  can  restore  the  work  of  ages. 

Those  who  wish  to  lay  hands  on  this  treasure  tell  us  what  a  beautiful 
lake  it  would  make.  We  answer  that  there  are  hundreds  of  moun- 
tain lakes  in  the  Yosemite  National  Park,  but  only  one  Hetch  Hetchy 
Valley.  They  hint  at  wagon  roads  around  the  edge  of  the  lake,  but 
the  valley  floor  is  too  level  for  that.  The  lake  would  be  locked  away 
from  the  people  by  a  dam  and  mountain  walls.  Moreover,  California 
has  laws  regulating  the  purity  of  water-supply  sources.  Under  these 
laws  it  is  probable  that  you  and  I  and  future  generations  would  be 
excluded  not  only  from  the  valle}^  but  from  the  entire  Tuolumne 
watershed,  by  far  the  finer  half  of  the  Yosemite  National  Park.  I  ask 
you  to  study  this  grant  of  the  Interior  Department,  and  decide 
whether  it  protects  the  people  from  such  exclusion  in  the  only  way 
possible — that  is,  by  insisting  upon  filtration  of  the  water. 

Also,  does  this  grant  charge  any  rental  whatever  for  water-power 
rights,  valued  by  the  grantees  at  $10,000,000?  Or  does  it  properly 
protect  those  rights  against  the  subtle  machinations  of  municipal 
grafters,  against  the  specious  pretexts  under  which  they  might  divert 
it  to  their  own  purposes?  Why  should  this  enormously  valuable 
privilege  be  given  away?  If  the  Hetch  Hetchy  is  to  be  destroyed, 
why  should  not  the  people  be  paid  a  fair  rental  for  the  improvement 
and  maintenance  of  their  park?  What  right  has  a  single  city  to 
absorb  the  property  of  the  nation  ? 

United  States  Army  engineers  and  others  have  reported  that  San 
Francisco  is  exceptionally  well  placed  for  water  supply;  that  the 
present  source  may  be  developed  to  three  times  the  present  con- 
sumption; and  that  no  less  than  14  other  sources  are  easily  available. 
Why,  then,  should  she  be  permitted,  like  some  ruthless  Cleopatra,  to 
dissolve  this  pearl  without  price  in  the  cup  she  lifts  to  her  lips  ? 

I  now  reach  my  last  point.  The  bill  which  Congress  has  been 
asked  to  pass  provides  that  this  Government  shall  exchange  Hetch 
Hetchy  Valley  "for  an  equal  amount  of  land  outside  the  park." 
This  "  equal  amount  of  land"  is  now  known,  I  am  informed,  as  "Hog 
Ranch."  Gentlemen,  I  have  camped  in  Hetch  Hetchy  Valley,  and  I 
have  also  camped  in  Hog  Ranch.    If  the  exchange  were  just,  I  should 
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ee  no  reason  to  complain.  But  I  protest  that  this  proposition  adds 
asult  to  injury.  It  is  as  equitable  as  if  New  York  City  solemnly 
>roposed  to  exchange,  acre  for  acre,  the  ground  its  city  hall  stands  on 
or  fanning  land  on  Long  Island,  or  as  if  Marshall  Field  &  Co.  should 
rade  the  corner  of  Washington  and  State  streets  for  a  similar  corner 
n  Podunk.  Hog  Ranch  is  a  pretty  ranch,  like  thousands  of  others, 
nit  it  has  no  scenic  value  whatever.  I  would  not,  and  neither  would 
ou  if  you  had  ever  been  there,  give  a  square  foot  of  Hetch  Hetchy 
/alley  for  the  whole  of  it.  Moreover,  it  is  not,  as  Hetch  Hetchy  is, 
he  focal  point  of  all  the  trails  in  that  half  of  the  Yosemite  National 
5  ark;  it  is  not  the  very  nut  and  kernel  of  one  of  the  most  beautiful 
nountain  regions  on  the  whole  round  globe. 

Gentlemen,  in  the  name  of  the  societies  I  represent :  in  the  name  of 
he  people  of  the  United  States,  who  are  more  concerned  in  this 
natter  than  tbey  realize  ;  in  the  name  of  future  generations  who  will 
mid  you  to  account,  I  beg  you  to  reject  this  proposition,  or  at  least 
,o  move  no  further  in  the  matter  until  you  have  been  over  the  ground, 
>r  have  sent  a  commission  from  your  number  to  examine  it. 
Applause.] 

Senator  Smoot.  I  move  that  the  further  hearing  of  this  matter  be 
idjourned  until  Friday,  February  12,  1909.  at  10  o'clock  a.  m. 
(The  motion  was  agreed  to. 

Accordingly,  at  12  o'clock  noon,  the  committee  adjourned  until 
riday,  February  12,  1909,  at  10  o'clock  a.  m.) 


Committee  ox  Public  Lands, 

United  States  Senate. 
Friday,  February  12,  1909. 

The  committee  met  at  10  o'clock  a.  m. 

Present,  Senators  Nelson  (chairman),  Gamble,  Fulton,  Smoot, 
eyburn,  Dixon,  McEnery,  and  Newlands. 
Mr.  James  D.  Phelan.  Mr.  Chairman,  on  behalf  of  the  city  of 
an  Francisco  we  are  willing  to  submit  our  .case  on  the  printed  record 
efore  the  House  committee,  which  is  accessible  to  this  committee, 
t  those  hearings  both  sides  were  represented  and  made  very  full 
statements. 

Mr.  Edward  J.  McCetcheox  .  In  response  to  that  I  desire  to  say 
that  some  statements  were  made  here  the  other  day  by  Senators, 
showing  that  they  had  derived,  from  statements  made  at  the  first 
hearing  before  this  committee,  of  which  no  stenographic  report  was 
preserved,  impressions  which  I  feel  able  to  show  are  entirely  erro- 
neous. Under  those  circumstances  it  would  be  very  unfair  to  the 
interest  which  I  represent  to  submit  the  matter  upon  the  House  hear- 
ings. If  these  gentlemen  had  suggested  that  in  the  beginning,  and 
had  not  appeared  before  this  committee  and  made  statements  which 
I  think  I  can  completely  answer,  I  would  be  quite  willing  to  submit 
it  upon  the  House  hearings. 

Mr.  Phelan.  I  submit  that  no  statements  were  made  before  this 
committee  that  were  not  made  before  the  House  committee  and  taken 
down  and  incorporated  in  the  record. 

Senator  Flint.  I  want  to  state  -very  frankly  that  according  to  my 
theory*  of  this  application,  of  course  any  citizen  can  appear;  but  as 
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I  read  the  record,  the  position  of  the  Spring  Valley  Water  Compaq 
represented  by  Mr.  McCutcheon,  is  entirely  irrelevant  to  this  whoU 
proceeding,  other  than  the  fact  that  the  committee  can  hear  any 
citizen  who  wants  to  appear. 

It  seems  to  me  that  the  grievance  of  a  private  corporation  ought] 
not  to  be  allowed  to  determine  what  shall  be  done  as  far  as,  granting 
to  a  municipality  water  rights  or  a  right  of  way  over  public  lands  by! 
the  Congress  of  the  United  States. 

Senator  Smoot.  You  do  not  think  they  ought  to  be  barred  froaj 
making  any  statement  that  any  other  citizen  might  make? 

Senator  Flint.  Not  at  all.  I  have  already  said  that;  but  theii 
troubles  are  entirely  irrelevant  to  any  matter  that  is  before  the 
Congress. 

Senator  Smoot.  Of  course  we  are  not  here  to  protect  them,  ii 
any  way,  shape,  or  form,  any  further  than  we  would  protect  any 
other  citizen. 

The  Chairman.  At  the  beginning  of  this  matter  here  we  gave 
nearly  all  the  time,  if  I  remember  rightly,  to  the  ex-mayor  and 
other  representatives  of  the  city  of  San  Francisco.  At  the  nextf 
meeting  those  ladies  and  gentlemen  who  were  opposed  to  this  measure! 
because  they  wished  to  have  the  beauties  and  resources  of  the  park; 
preserved  were  given  a  hearing.  Now,  there  seem  to  be  a  third  party] 
interested  in  this  matter,  and  perhaps  it  would  be  fair  to  give  the 
a  hearing.  I  would  suggest  to  the  committee,  if  they  have  no  objec 
tion,  that  we  give  a  part  of  the  time  to  the  representatives  of  the! 
water  company;  but  they  will  have  to  cut  it  short,  because  we  wanq 
to  give  everybody  a  chance  to  be  heard. 

Senator  Newlands.  Are  there  any  people  expecting  to  be  hearc 
besides  the  representatives  of  the  Spring  Valley  Water  Company? 

The  Chairman.  I  do  not  know.    Do  you  want  a  further  hearing 
on  your  side,  Mr.  Phelan  ? 

Mr.  Fhelan.  Except  what  may  arise  in  the  course  of  Mr.  Me 
Cutcheon's  remarks.  We  may  want  to  set  him  straight  on  that.  II 
will  be  in  the  nature  of  a  reply. 

The  Chairman.  You  have  had  the  opening,  and  these  people  who 
are  in  favor  of  preserving  the  park  have  had  a  hearing;  and  now  if 
we  give  the  representatives  of  the  company  a  hearing,  then  if  we  give 
you  two  interests  that  have  had  a  hearing  an  opportunity  for  a 
rejoinder,  I  think  that  will  be  fair. 

Senator  Flint.  That  is  all  right. 

The  Chairman.  A  quorum  is  present.    W7e  will  go  on  with  th 
hearing.    We  will  give  you,  Mr.  McCutcheon,  and  those  whom  yo 
represent,  half  an  hour,  and  we  will  divide  the  other  time  half  an| 
hour  apiece;  so  try  and  make  your  argument  as  brief  as  possible. 

Mr.  McCutcheon.  Do  I  understand  that  an  hour  and  a  half  will  be 
given  to  the  consideration  of  the  matter? 

The  Chairman.  Yes;  unless  the  committee  agree  to  sit  further. 
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STATEMENT  OF  EDWARD  J.  McCTJTCHEON,  ON  BEHALF  OF  THE 
SPRING  VALLEY  WATER  COMPANY. 

Mr.  McCtttcheox.  While  I  do  not  want  to  trespass  upon  the  time 
of  the  committee  any  farther  than  is  necessary,  it  will  be  practically 
impossible  to  outline  my  case  in  half  an  hour;  and  inasmuch  as  on 
the  first  day  on  which  this  matter  was  considered  all  of  the  time 
was  given  to  the  representatives  of  the  city  of  San  Francisco,  it 
seems  to  me  that  that  is  hardly  a  fair  division  of  the  time. 

The  Chairman.  Go  on,  and  we  will  hear  you.  and  then  the  com- 
imittee  will  determine  as  we  go  along. 

Mr.  McCutcheon.  It  was  suggested  by  Senator  Flint  a  few  moments 
ago  that  the  interest  of  the  Spring  Valley  Water  Company  was  purely 
and  essentially  a  private  interest,  and  that  it  was  at  least  doubtful 
whether  that  companv  was  entitled  to  a  hearing  before  this  committee 
at  all. 

In  one  sense  the  interest  of  the  Spring  Valley  company  is  that  of 
a  private  owner  of  property.  In  another  sense  it  is  most  vitally  and 
essentially  interested  m  the  action  which  this  connnittee  may  take. 
I  think  there  is  no  doubt  that  it  is  clearly  entitled  to  a  hearing,  and 
in  order  that  the  committee  may  have  an  appreciation  of  the  relation 
of  the  companv  to  this  matter,  I  think  it  will  not  be  inappropriate 
to  state  generally  the  relations  which  have  existed  between  the  com- 
pany  and  the  city  during  the  past  years. 

The  Spring  Valley  Water  Works  was  formed  under  a  general  act 
ot  the  legislature  of  California,  passed  in  1S58.  It  was  the  policy  of 
the  legislature  of  California  in  those  davs  to  encourage  the  invest- 
ment  of  capital  by  private  parties  in  public  service  corporations,  in 
order  that  the  growing  communities  of  California  might  be  supplied 
with  public  utilities,  and  in  order  that  the  State  and  the  municipali- 
ties of  the  State  might  be  relieved  from  the  burden  of  making  the 
investment  necessary  to  supply  those  utilities  themselves. 

As  I  have  said,  this  corporation  was  formed  under  a  general  law 
passed  in  1858.  At  the  same  time  there  was  passed  an  act  granting  to 
a  man  named  Ensign  and  his  associates  the  right  to  use  the  streets  of 
San  Francisco  for  the  purpose  of  laving  pipes  and  supplying  the  city 
with  water. 

As  you  all  know  in  a  general  way  the  rates  of  interest  in  California 
in  those  days  were  exceedingly  high;  and  so  anxious  was  the  legisla- 
ture that  private  capital  should  be  induced  to  enter  upon  enterprises 
of  this  kind,  that  it  was  provided  by  that  act  that  the  people  who 
invested  their  money  in  a  water  plant  to  supply  the  city  of  San  Fran- 
cisco should  be  entitled  to  a  profit  of  not  to  exceed  20  per  cent  per 
annum. 

Under  that  act  the  Spring  Valley  Water  Works  was  started.  It 
began  in  a  small  way,  but  in  order  to  anticipate  the  demands  of  the 
commimity,  which  was  a  growing  community,  it  acquired  properties 
from  time  to  time;  and,  I  may  say,  that  it  has  always  kept  pace  with 
the  demand.  It  acquired  properties  from  time  to  time  until  finally 
it  became  the  owner  of  all  of  the  water-producing  properties  within  a 
radius  of  50  miles  of  San  Francisco,  except  such  as  were  used  for  sup- 
plying small  towns  and  villages  about  the  bay. 
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To  give  you  some  illustration  of  what  the  development  has  beer 
in  1865  the  consumption  of  water  for  the  entire  year  in  San  Francisc 
was  864,000,000  gallons.  It  increased  gradually,  until  1905  the  con 
sumption  was  12,476,000,000  gallons. 

You  may  not  know  it,  but  it  may  not  be  out  of  place  to  state  tha 
the  Spring  Valley  Water  Company  is  the  only  company  which  sup 
plies  water  to  San  Francisco,  that  the  propert}^  which  the  Sprin 
Valley  Water  Company  owns  is  the  only  property  that  is  utilize 
for  the  purpose  of  supplying  water  to  San  Francisco,  and  that  from 
1858  down  to  the  present  time  that  company  and  its  grantor  have 
supplied  the  entire  demand  in  San  Francisco  so  far  as  it  has  been 
supplied,  and  I  will  develop  to  you  later  on  the  extent  to  which  it 
has  not  been  supplied. 

As  I  said,  the  consumption  in  1905  had  increased  to  12,476,000,000 
gallons.  During  the  following  two  years  the  consumption  was  a  little 
less  than  that,  owing  to  the  loss  in  population  caused  

Senator  Newlands.  What  year  was  that? 

Mr.  McCutcheon.  1905.  The  consumption  had  then  increased 
to  12,476,000,000  gallons. 

Senator  Newlands.  Increased  about  fifteen  times  from  1864? 

Mr.  McCutcheon.  A  little  more  than  fifteen  times.  For  the  follow- 
ing two  years  the  consumption  was  a  little  less  than  12,476,000,000-; 
gallons,  due  to  the  decrease  in  population  caused  by  the  earthquake 
and  fire.  A  great  many  people  who  in  1905  were  living  in  San  Fran- 
cisco removed  to  near-by  places  immediately  after  the  fire,  and  thus 
reduced  the  population;  but  the  consumption  is  to-day  practically! 
what  it  was  in  1905. 

Senator  Dixon.  What  is  the  population  of  San  Francisco  ? 

Mr.  McCutcheon.  I  suppose  the  records  of  the  water  company  are 
about  as  good  an  index  as  can  be  had  to  the  present  population. 
Those  records  indicate  that  the  population  to-day  is  about  425,000. 
Of  course  you  understand  that  ho  census  has  been  taken  since  the 
census  of  1900;  but  it  is  the  impression  of  the  officers  of  the  water 
company  that  the  population  is  about  425,000. 

Mr.  Phelan.  The  California  promotion  committee  estimate  at  it 
509,000. 

Mr.  McCutcheon.  I  suppose  it  would  not  be  appropriate  for  me  as 
a  Californian  to  suggest  that  there  was  any  possible  elasticity  in  the 
estimate  of  the  California  promotion  committee;  but  I  state  to  you 
the  fact  when  I  say  that  it  is  the  impression  of  the  officers  of  the  water 
company  that  the  population  is  at  least  425,000. 

Senator  Flint.  Of  course  it  is  not  to  be  imagined  that  the  repre- 
sentatives of  a  promotion  company  would  overstate  anything. 

Mr.  McCutcheon.  I  do  not  wish  to  be  understood  as  charging  them 
with  exaggerating  anything,  but  I  am  giving  you  the  belief  of  the 
officers  of  the  water  company  on  the  subject. 

Senator  Fulton.  Of  course  promotion  companies  are  always 
conservative.  [Laughter.] 

Mr.  McCutcheon.  The  water  company  acquired  properties  in 
advance  of  the  demand,  and  of  course,  as  you  can  well  understand, 
it  was  necessary  that  investments  should  be  made  upon  which  no 
immediate  return  could  be  had.  For  a  period  of  six  or  eight  years 
(and  I  speak  from  the  record)  the  company  received  no  dividends 
whatever. 
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I  said  to  you  that  the  act  under  which  the  company  was  formed 
lermitted  it  to  recover  a  profit  of  not  to  exceed  20  per  cent  per  annum. 
Kb  such  profit  was  ever  realized.  The  highest  profit  that  the  com- 
pany ever  obtained  was  9  per  cent  per  annum,  and  it  was  only  able 
lo  pay  that  percentage  for  a  period  of  three  years. 

Senator  Smoot.  That  does  not  represent  the  percentage  made. 
Irhat  is  the  amount  that  they  paid  out  in  dividends. 

Mr.  McCutcheon.  That  is  the  amount  they  paid  out  in  dividends. 
|)f  course  if  they  made  it  they  were  entitled  to  recover  it  in  profit, 
|md  if  they  put  it  back  into  their  plant  it  was  to  all  intents  and  pur- 
poses as  if  they  had  taken  money  out  of  their  own  pockets  and  put  it 
In.    In  other  words,  it  is  in  all  respects  comparable  to  capital  invested. 

Senator  Smoot.  You  said  that  was  the  largest  dividend  they  paid. 
m  that  the  largest  amount  of  profit  they  made  in  any  one  single 
fear  ( 

Mr.  McCutcheox.  No;  they  made  a  larger  profit  than  that,  but 
;hat  profit  went  back  into  the  plant.  It  was  necessary  that  they 
should  expand  the  system,  and  in  order  to  get  the  money  to  do  that 
t  was  necessary  either  that  they  should  reinvest  that  profit  or  pro- 
vide the  money  otherwise.  They  not  only  reinvested  the  profit,  but 
;hey  had  to  provide  money  otherwise  in  addition  to  that. 

Some  time  after  the  organization  of  the  company  the  legislature  of 
California  passed  another  act  with  reference  to  rates.  That  act  pro- 
vided that  rates  should  be  established  by  a  commission,  two  of  whom 
mould  be  appointed  by  the  city,  two  by  the  company,  and  a  fifth  by 
:he  four.  '  That  continued  to  be  the  law  until  the  1st  of  January,  1880. 

We  ratified  a  constitution  in  California  in  1879,  and  that  constitu- 
tion contained  a  provision  that  the  legislative  body  of  each  munici- 
pality which  was  being  supplied  with  water  by  a  public-service  corpo- 
ration should,  in  the  month  of  February  of  each  year,  establish  rates  to 
be  collected  by  the  corporation  during  the  following  fiscal  year,  begin- 
aing  the  1st  of  July.  The  grantor  of  this  company  questioned  the 
jonstitutionality  of  that  provision  .of  the  constitution  as  applied  to  it  , 
and  the  Supreme  Court  of  the  United  States  finally  determined  that, 
3xercising  the  power  to  alter,  amend,  and  repeal,  it  was  competent  for 
Paliforina  to  change  the  method  by  which  it  had  previously  been  pro- 
vided that  the  rates  of  the  company  should  be  fixed. 

Beginning  with  1880  the  public  agency  of  San  Francisco  fixed  the 
rates  which  the  Spring  Valley  Water  Company  might  collect.  There 
was  no  controversy  between  the  company  and  the  city  with  reference 
to  the  sufficiency  of  those  rates  between  1880  and  1900,  I  think,  with 
the  exception  of  one  year.  That  was  the  year  1882.  The  company 
being  dissatisfied  with  the  rates  adopted  by  the  public  agency  for  that 
year,  filed  a  biU  in  equity  in  the  state  court  and  obtained  a  decree 
that  those  rates  were  confiscatory,  and  they  were  set  aside. 

As  I  said,  it  is  provided  by  the  constitution  that  the  rates  shall  be 
fixed  by  the  board  of  supervisors  of  the  municipality.  It  does  not 
use  'the  language  "  board  of  supervisors/'  but  it  says  by  the  legisla- 
tive body,  which  in  this  case  is  the  board  of  supervisors  of  the  city 
and  county  of  San  Francisco.  It  further  says  that  if  the  board  of 
supervisors  fail  to  enact  a  rate  as  required  by  the  constitutional  pro- 
vision, they  shall  be  subject  to  peremptory  process  at  the  suit  of  any 
person,  to  compel  them  to  fix  the  rate;  and  the  legislature,  shortly 
after  the  ratification  of  the  constitution,  passed  an  act  by  which  it 
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was  provided  that  if  the  legislative  body  of  the  municipality  failed  to 
fix  the  rate  they  should  be  subject  to  removal  from  office.  I  call  atten- 
tion to  that  now,  because  to  my  mind  it  has  a  very  important  bearing 
upon  a  situation  which  I  wish  later  to  develop,  to  show  you  that  it  is 
not  within  the  discretion  of  the  legislative  body  of  the  municipality 
to  enact  these  rates,  but  that  it  must,  under  a  penalty  of  removal 
from  office,  fix  the  rates.  Of  course  that  obligation  will  continue  after 
the  city  shall  have  acquired  this  Hetch  Hetchy  system,  if  it  shall 
acquire  it,  after  the  city  shall  have  become  the  competitor  of  the 
Spring  Valley  Water  Company.  That  is  to  say,  after  the  city  shall 
become  the  competitor  of  the  Spring  Valley  Water  Company  it  will 
still  be  the  duty  of  the  city  to  fix  the  rates  of  the  Spring  Valley  Water 
Company;  and  there  is  a  further  provision  of  the  constitution  that 
any  company  collecting  rates  other  than  as  so  established  shall  for- 
feit its  works  and  franchise  to  the  city  for  the  public  use. 

Now,  of  course,  it  goes  without  saying  that  there  will  be  no  obliga- 
tion upon  the  city  to  fix  for  itself,  for  its  own  plant,  the  same  rate 
which  it  fixes  for  the  water  to  be  supplied  by  the  public-service  corpo- 
ration. I  do  not  think  any  of  you  gentlemen  have  ever  heard  before 
of  a  situation  in  which  one  man  or  corporation  was  permitted  to  fix 
the  price  at  which  his  competitor  should  sell  his  commodity  without 
any  obligation  being  imposed  upon  the  man  who  fixed  the  price  to  sell 
his  commodity  at  the  same  figure.  Now,  that  is  the  situation  that 
will  exist  when  and  if  the  city  of  San  Francisco  obtains  this  Hetch 
Hetchy  supply. 

Senator  Heyburn.  Is  it  contemplated  that  these  two  organiza- 
tions shall  operate  at  the  same  time  ?  Is  it  not  expected  as  a  fact  that 
if  the  city  undertakes  to  furnish  water  the  other  company  will  either 
be  purchased  or  go  out  of  business  ? 

Mr.  McCutcheon.  I  am  glad  you  suggested  that  question  at  this 
time,  Senator.  Of  course,  it  goes  without  saying  that  if  San  Fran- 
cisco can  become  a  competitor  of  this  private  company,  if  it  can  fix  a 
rate  to  which  this  company  must  conform,  a  rate  to  which  if  it  does 
not  conform  all  of  its  franchises  and  works  shall  be  forfeited  to  the 
city  and  county  of  San  Francisco  for  the  public  use,  and  if  there  is  no 
obligation  upon  the  municipality  to  fix  the  same  rate  for  its  own 
water,  the  Spring  Valle}r  Water  Company  must  go  out  of  business. 
Now,  let  me  answer  the  first  portion  of  your  question. 

Senator  Flint.  Have  you  not  the  same  remedy,  when  the 
city  is  engaged  in  distributing  the  water  supply  for  the  city,  to  go 
to  the  courts  for  relief,  as  you  did  before  they  entered  into  the  business 
of  distributing  water? 

Mr.  McCutcheon.  Let  me  answer  that  question  by  asking  you 
this:  I  have  said  that  it  is  a  constitutional  provision  that  any  com- 
pany collecting  rates  otherwise  than  as  so  established  shall  forfeit 
its  works  and  franchises  to  the  city.  That  means  not  one  jot  higher 
than  those  rates,  and  not  one  jot  lower  than  those  rates,  but  just 
exactly  those  rates.  That  is  what  the  constitutional  provision 
means. 

Senator  Flint.  You  have  done  business  under  that  provision  all 
these  years,  and  the  property  has  not  been  forfeited. 

Mr.  McCutcheon.  But  we  have  not  had  the  city  as  a  competitor. 
Senator  Flint.  What  difference  does  that  make? 
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Mr.  McCutcheon.  Now,  if  I  may  answer  that  

Mr.  Phelan.  The  Schmitz  board  forfeited  the  property,  and  the 
Iresent  government  restored  it  to  the  owners. 

Mr.  McCutcheon.  Yes;  but  while  that  is  not  germane  to  this  par- 
ticular feature  of  this  discussion,  if  the  Schmitz  board  forfeited  our 
property  to  the  city  and  did  it  rightfully,  it  had  no  right  to  give  it 
pack  to  us. 

Mr.  Phelan.  We  did  not  take  that  advantage  of  you. 

Mr.  McCutcheon.  Well,  but  you  were  not  in  a  position  to  extendi 
:any  such  generosity.  You  did  forfeit  it,  you  did  depress  our  securi- 
ties, and  after  you  had  forfeited  our  plant  and  depressed  our  securi- 
ties you  went  before  the  circuit  court  of  the  United  States  and  said, 
r  Your  property  is  not  worth  more  than  so  much,  because  the  market 
lvalue  of  your  securities  is  only  so  much." 

Senator  Flint.  If  it  will  not  interrupt  you  

Mr.  McCutcheon.  Not  at  all,  Senator. 

Senator  Flint.  Is  it  not  a  matter  of  fact  that  as  between  the  city 
hi  San  Francisco  and  the  Spring  Valley  Water  Company,  winch  you 
represent  at  this  time,  there  is  simply  a  difference  of  about  $4,000,000  ? 

Mr.  McCutcheon.  No,  sir.  I  will  come  to  that,  Senator,  later  on. 
I  want  to  answer  the  questions  which  you  put  to  me  a  while  ago. 
And  in  order  to  disabuse  your  minds  (and  I  measure  my  words  when 
I  say  it)  there  is  absolutely  no  foundation  for  the  suggestion  heretofore 
made  that  the  city  of  San  Francisco  has  ever  made  any  offer  in  any 
amount  for  any  of  the  properties  of  the  Spring  Valley  Water  Company. 

Senator  Flint.  Let  me  ask  you  right  there,  if  it  will  not  interrupt 
you  

Mr.  McCutcheon.  No;  go  ahead. 

Senator  Flint.  I  am  very  anxious  that,  as  far  as  that  controversy 
is  concerned,  it  may  be  closed,  if  it  can  be,  and  as  far  as  I  am  concerned 
I  would  be  very  glad  if  we  could  come  to  a  place  where  we  could  agree, 
as  far  as  these  gentlemen  representing  the  city  are  concerned,  and  you 
representing  the  Spring  Valley  Water  Company  are  concerned,  as 
to  what  would  be  a  fair  price  for  your  property,  to  be  taken  over  in 
the  event  that  this  grant  was  made. 

Mr.  McCutcheon.  Senator,  let  me  suggest  in  answer  to  that  (and  I 
will  develop  this  from  the  record),  I  want  to  say  now  that  when  I 
make  any  statement  of  fact  here,  if  there  is  any  question  in  the  mind 
of  any  member  of  this  committee  or  in  the  mind  of  anybody  represent- 
ing San  Francisco  here,  I  would  like  to  have  the  statement  challenged, 
because  I  shall  make  no  statement  of  fact  that  I  can  not  substantiate 
from  the  record. 

Senator  Flint.  I  will  not  interrupt  you  again,  but  I  would  like 
to  have  you  fully  cover  these  points  that  I  have  brought  out.  If 
it  is  possible  for  us  to  come  here,  the  people  representing  this  great 
city  and  you  representing  this  corporation,  to  nave  it  in  the  record 
here,  what  you  are  willing  to  accept  and  what  they  are  willing  to 
give,  I  would  like  to  have  it  appear  here,  and  see  if  that  part  of  the 
issue  can  not  be  disposed  of. 

Mr.  McCutcheon.  It  can  not,  and  I*wiH  develop  to  you  why. 

Mr.  Marsden  D.  Manson.  I  would  like  to  ask  Mr.  McCutcheon  if 
the  city  has,  in  conformity  with  the  only  law  that  it  can  act  under, 
solicited  an  offer  of  sale  from  the  company  ?    No  officer  of  the  city 
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can  offer  a  price  or  make  any  offer  whatever  to  the  Spring  Valley 
Water  Company  for  their  properties.  They  are  limited  by  a  charter, 
an  organic  law,  which  prescribes  that  they  shall  solicit  an  offer  of 
sale,  and  that  has  been  done. 

\V  Mr.  McCutcheon.  If  you  will  have  patience  a  little  while,  Mr. 
Manson,  I  will  come  to  that  feature  of  the  discussion.  I  now  want  ' 
to  answer  the  questions  of  Senator  Flint  with  reference  to  the  posi- 
tion of  the  Spring  Valley  Water  Company  in  the  event  that  the  city 
becomes  its  competitor.  Now,  I  have  cited  this  constitutional 
ro vision,  which  is  probably  the  most  drastic  provision  that  can 
e  found  in  the  law  of  any  State  of  this  Union,  with  reference  to 
rates  to  be  collected  by  public-service  corporations. 

I  have  told  you  that  that  provision  is  that  any  company  collecting 
rates  otherwise  than  as  so  established  shall  forfeit  its  works  and  fran- 
chises to  the  city  for  the  public  use.  Now,  as  I  have  said,  that  means 
that  it  can  neither  collect  a  higher  nor  lower  rate. 

Senator  Smoot.  The  city  did,  however,  have  a  dispute  with  your  J 
compan}^,  and  the  city  forfeited  your  property. 
Mr.  McCutcheon.  Yes,  sir. 
Senator  Fulton.  Attempted  to  do  so. 
k  Senator  Smoot.  On  the  ground  that  you  charged  more  than  the  ] 
price  that  they  suggested  ? 

Mr.  McCutcheon.  Senator,  would  you  object  to  nry  postponing  the 
answer  to  that  question  for  a  few  moments  ? 

Senator  Smoot.  Not  at  all,  if  you  will  only  come  to  it. 
Mr.  McCutcheon.  Yes ;  I  will  get  to  it  in  a  moment.    I  wanted  to 
answer  Senator  Flint's  question  with  reference  to  the  position  which  j 
the  company  would  occupy  if  the  city  became  its  competitor. 

Now,  let  us  understand  that  if  the  company  collects  a  rate  one  ] 
cent  higher  or  one  cent  lower  than  the  rate  fixed  by  the  public  agency  j 
it  subjects  itself  to  the  forfeiture  of  its  franchises  and  property. 

Of  course,  you  understand  that  if  the  city  engages  in  the  business  1 
of  purveying  water  it  does  not  exercise  its  governmental  function.  | 
It  exercises  its  private  and  proprietary  function  purely.  You  under- 
stand also  that  if  it  engages  in  a  business  of  that  kind  and  there  is  a 
deficit,  that  deficit  may  be  paid  out  of  the  public  treasury  through 
the  medium  of  general  taxation.  I  may  add  that  while  under  the 
law  of  California  property  of  this  public-service  corporation,  the 
Spring  Valley  Water  Company,  must  be  taxed,  under  the  same  law 
if  the  city  acquires  a  publicly  owned  or  municipally  owned  plant  its 
property  will  not  be  taxed,  but  will  be  free  from  taxation. 

Senator  Newlands.  What  do  the  taxes  of  the  Spring  Valley 
Water  Company  amount  to? 

Mr.  McCutcheon.  About  $375,000  a  year. 
Mr.  Manson.  Does  not  the  city  pay  those? 

Mr.  McCutcheon.  Yes;  the  city  pays  them  in  this  way,  that  they 
are  part  of  the  operating  expenses  of  the  company;  but  when  the 
city  becomes  the  company's  competitor,  will  it  pay  them? 

Mr.  Manson.  I  hope  that  horrible  condition  of  affairs  will  not  be 
brought  about. 

Mr.  McCutcheon.  Oh,  yes;  no  doubt  you  do;  but  you  want  this 
grant  first,  in  order  that,  as  you  said  in  your  formal  resolution,  which  I 
will  read  to  you  (your  formal  resolution  passed  in  1900),  after  you  get  1 
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■this  grant  you  want  to  say  to  the  Spring  Valley  Water.  Company,  "If 
■you  will  sell  your  property  for  what  we  consider  it  to  be  worth,  we  will 
■buy  it;  but  if  you  do  not,  we  will  resolve  it  into  agricultural  land 
■simply."  And  it  is  that  condition  which  I  submit  this  committee 
■should  not  permit  itself  to  be  used  to  bring  about.  But  that  is  a  little 
■aside  from  the  present  line  of  my  argument. 

As  I  said  to  you,  the  city  may  pay  not  only  the  deficit  arising  from 
the  operation  of  its  water  property  out  of  general  taxation,  but  it  may 
pay  the  cost  of  the  construction  of  its  property  out  of  general  taxation. 
The  city  can  tax  the  property  of  the  Spring  Valley  Water  Company  to 
raise  the  money  necessary  to  accomplish  those  purposes.  Now,  see 
the  picture  that  is  presented.  Upon  the  one  hand  is  the  power  of  rate 
regulation,  by  the  terms  of  which,  if  this  company  does  not  conform  to 
the  rates  established  by  the  public  agency,  it  forfeits  its  works  and 
franchises  to  the  city  of  San  Francisco  for  the  public  use.  There  is  no 
provision  by  which  the  city  will  be  compelled  to  name  the  same  price 
for  the  property  which  it  offers  for  sale. 

The  Chairman.  I  should  like  to  ask  you  a  question  in  this  connec- 
tion, before  we  2:0  farther.  Since  the  city  inaugurated  this  move  for 
the  securing  of  a  reservoir  in  Hetch  Hetchy  before  the  Secretary  of  the 
Interior  has  your  company  made  an  offer  to  sell  your  property  to  the 
city  at  any  price  I 

Mr.  McCutcheon.  Yes:  I  will  come  to  that.  Mr.  Chairman,  later 
on.    I  will  develop  it  fully. 

Senator  Flint.  Your  complaint,  as  I  understand  it,  is  that  the 
city  could  fix  the  rate  on  your  property.  Xow,  you  admit  that  you 
have  the  same  right  to  appeal  to  the  courts  if  the  city  engages  in  the 
business  as  you  have  now? 

Mr.  McCutcheon.  On  certain  conditions;  yes. 

Senator  Flint.  So  then  you  would  have  tne  same  relief,  after  the 
city  has  engaged  in  distributing  water,  as  you  would  have  if  the 
citv  was  not  engaged  in  distributing  water  ? 

Mr.  McCutcheon.  Xo,  sir. 

Senator  Flint.  Other  than  this  one  proposition,  which  it  seems  to 
me  is  entirely  separate  and  apart  from  that,  that  the  city  as  a  com- 
petitor of  yours,  engaged  in  the  same  line  of  business,  might  distribute 
their  water  cheaper  than  you  do  ? 

Mr.  McCutcheon.  Yes;  might  distribute  it  and  pay  for  it  through 
general  taxation. 

Senator  Smoot.  And  of  that  taxation  the  Spring  Valley  Water 
Company  would  have  to  pay  a  part  ? 

Mr.  McCutcheon.  Yes. 

Senator  Dixon.  Would  not  that  be  a  confiscatory  rate  ? 
Mr.  McCutcheon.  I  think  not. 

Senator  Hetburn.  I  think  I  did  not  fully  develop  the  idea  I 
intended  to  present.  Should  not  this  question  be  discussed  as  a 
practical  proposition  from  the  standpoint  that  there  wiU  be  no  com- 
petition; that  if  the  city  comes  in  the  other  company  necessarily  goes 
out  \    Then  why  discuss  it  from  the  standpoint  of  competition  ! 

Senator  Fulton.  Why  is  that  so,  that  the  other  company  must 
necessarily  go  out? 

Senator  Flint.  I  think  it  really  comes  down  to  a  difference  of  a 
comparativelv  small  sum  of  monev,  as  between  the  citv  and  this 
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company.  The  real  contest  is  over  a  difference  of  a  few  million  dol- 
lars. That  is  all  there  is  involved,  as  I  view  it,  from  the  standpoint 
of  the  Spring  Valley  Water  Company. 

Senator  Fulton.  That  does  not  appear  yet. 

Senator  Heyburx.  Mr.  Chairman,  I  suggest  tins  proposition,  that 
if  we  are  to  discuss  this  from  a  standpoint  that  there  will  be  no  com- 
petition, then  the  question  arises,  should  Congress  be  asked  to  put 
itself  in  the  position  of  compelling  any  transaction  at  all  between  the 
city  and  the  Spring  Valley  Water  Company?  Ought  we  not  to  be 
left  out  of  that"  proposition?  We  are  not  here  to  arbitrate  that 
question. 

The  Chairman.  I  want  to  suggest  one  thing  to  expedite  the  hear- 
ing, and  that  is  to  let  the  speakers  go  on,  limiting  ourselves  to  ques- 
tions. When  it  comes  to  arguments  between  the  members  of  the 
committee,  we  had  better  reserve  that  until  our  executive  session. 

Senator  Heyburn.  Mr.  Chairman,  I  see  the  point  of  3rour  remark, 
but  this  hearing  might  be  prolonged  indefinitely  if  we  were  to  under- 
take to  settle  all  possible  questions  that  might  arise. 

The  Chairman.  That  is  true. 

Senator  Heyburx.  But  it  seems  to  me  entirely  pertinent  and  proper, 
in  the  interest  of  getting  at  the  point  that  we  are  to  determine 
(not  that  this  company  and  the  city  may  be  called  upon  to  determine), 
to  make  such  suggestions  to  the  gentlemen  presenting  the  case  as  will 
eliminate  extraneous  questions. 

Senator  Flint.  As  Mr.  McCutcheon  has  his  argument  which  he  de- 
sires to  make,  and  as  there  are  a  great  many  questions  to  discuss,  I 
think  it  would  be  well  to  let  him  go  on  in  his  own  way,  as  his  time  is 
limited. 

Senator  Smoot.  As  far  as  I  am  concerned,  I  could  spend  all  the 
afternoon  and  all  the  evening  in  tins  matter  if  necessary,  because  I  do 
not  want  to  do  the  Spring  Valle}"  WateT  Company  or  any  other  citizen 
anv  harm,  nor  do  I  want  to  do  anv  harm  to  the  city. 

Senator  Fueton.  I  do  not  think  we  can  pretend  to  direct  the  line 
of  anybody's  argument,  though  we  may  limit  the  time;  but  I  am  not 
very  much  in  favor  of  a  strict  limitation  of  time.  We  are  supposed  to 
give  everybody  ample  opportunity  to  be  heard. 

The  Chairman.  Proceed. 

Mr.  McCutcheon.  I  have  no  disposition  to  discuss  matters  which 
members  of  the  committee  deem  to  be  irrelevant.  I  was  simply 
developing  the  case  as  it  seemed  to  me  it  should  be  developed. 

Senator  Fulton.  I  think  myself  that  is  all  right. 

Senator  Heyburn.  I  want  information  that  will  enable  me  to  ap- 
ply the  argument. 

Mr.  McCutcheon.  I  was  coming  to  the  point,  that  the  city  would 
not  be  compelled  to  collect  the  rates  which  the  water  company  would 
be  compelled  to  collect.  The  city  may  pay  through  general  taxa- 
tion any  deficit  that  arises,  and  may  also  pay  the  cost  of  the  works 
in  the  same  way,  and  that  general  taxation  will  include  the  property 
of  the  company. 

Now,  I  was  about  to  say  that  it  is  a  violation  of  common  right,  and 
it  should  require  no  authority  to  support  it,  that  one  corporation 
engaged  in  competition  with  another  should  be  permitted  to  fix  the 
price  which  that  other  corporation  may  charge,  and  subject  the  prop- 
erty of  the  corporation  to  the  payment  of  any  part  of  the  expense 
incurred  by  the  competitor  who  fixes  the  rate. 
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Senator  Flint.  Is  not  that  question  how  hefore  the  Supreme  Court, 
lind  has  it  not  been  decided? 

Mr.  McCutcheon.  It  has  never  been  decided. 

Senator  Flint.  Has  it  not  been  raised  in  the  Edison  case,  where  the 
fcity  of  Pasadena  has  engaged  in  electric  lighting,  and  the  Edison  Co  Fil- 
lip any  raises  the  question? 

Mr.  McCutcheon.  No;  onepnase  of  it  has  been  raised.  The  phase 
[that  has  been  raised  is  this,  whether,  the  Edison  Company  being  enti- 
tled to  the  equal  protection  of  the  law,  it  is  permissible  for  the  city  of 
pPasadena  to  engage  as  a  competitor  with  it  in  the  lighting  business. 
jThe  Edison  Company  is  not  a  domestic  corporation,  and  is  not  acting 
sunder  section  19  of  Article  XI  of  the  constitution  of  California  of 
1879,  with  which  you  are  familiar.  So  that  the  sole  and  only  ques- 
tion presented  in  the  Edison  case  is  whether,  on  account  of  the  fact 
that  the  property  of  the  Edison  Company  will  be  taxed  and  the  prop- 
erty of  the  city  will  not  be  taxed  it  is  competent  for  the  city  to  en- 
gage in  competition  with  it.  My  question,  as  you  see,  goes  much 
further  than  that.    Now,  to  come  to  the  answer  

The  Chairman.  But,  Mr.  McCutcheon,  does  not  your  argument  as  a 
whole  lead  to  this  proposition,  that  if  the  city  has  heretofore  given 
the  right  to  a  private  company  to  establish  waterworks  and  collect 
rates,  and  so  forth,  and  the  city  afterwards  concludes  that  it  will 
carry  on  that  business  itself  for  the  benefit  of  all  its  inhabitants,  why 
should  not  the  city  have  an  opportunity  to  go  into  that  business? 
Or  should  it  be  forever  barred  because  there  is  a  private  company 
engaged  in  that  business?  Would  you  bar  the  city  of  San  Francisco 
from  adopting  a  water  system  of  its  own  simply  because  there  is  a 
private  company  which  you  represent  that  is  engaged  in  the  busi- 
ness? Or  would  }^ou  have  that  compan}^  remain  as  a  permanent 
veto  upon  that  enterprise  ? 

Mr.  McCutcheon.  No,  Senator  ;  that  has  been  decided  over  and  over 
again.  It  has  also  been  decided  that  wherever  there  has  been  an 
arrangement  between  a  municipality  and  a  public-service  corpora- 
tion by  which  the  public-service  corporation  could  occupy  the  streets 
and  the  municipality  should  have  the  right  to  fix  the  rates,  that 
whenever  the  municipality  saw  fit  to  engage  in  the  same  business 
the  right  to  regulate  rates  ceased.  That  is  not  our  situation.  We 
have  a  constitutional  provision  which  imposes  upon  the  public 
agency  the  duty  of  fixing  rates  for  all  time,  upon  penalty  of  removal 
from  office.  So  that  obligation  would  continue  after  the  city  had 
itself  engaged  in  the  same  business. 

Senator  Smoot.  Or,  in  other  words,  the  city  could  compel  you  to 
charge  $1  per  month  for  a  house,  and  they  could  charge  50  cents  for 
the  same  house,  even  if  it  was  below  cost,  and  the  people  would  be 
taxed  to  make  up  the  difference  ? 

Senator  Dixon.  But  such  an  arrangement  as  that  would  be  con- 
fiscatory, and  the  company  could  show  it  in  court. 

Senator  Heyburn.  Mr.  Chairman,  I  do  not  see  how  this  committee 
can  properly  interest  itself  in  this  question.  I  do  not  see  that  it  has 
anything  to  do  with  the  propriety  of  granting  the  right  to  the  city 
to  take  this  water.  That  should  be  decided  entirely  free  from  any 
controversy  between  the  city  and  any  other  corporation.  Tha  t  belongs 
in  the  courts  and  not  in  this  committee. 

Senator  Flint.  That  is  my  own  view  about  it,  and  that  would 
apply  to  a  great  many  other  bills  that  I  have  had  in  connection  with 
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this  same  subject  ;  but  I  feel  that  we  ought  to  let  Mr.  McCutcheon  pro- 
ceed in  his  argument  in  an  orderly  way,  and  then  we  can  discuss  the 
others  afterwards. 

Senator  Heybukn.  I  am  not  inclined  entirely  to  withhold  an 
expression  of  my  views  on  it.  I  do  not  desire  to  interrupt  Mr. 
McCutcheon,  and  I  am  pleased  to  hear  his  argument  ;  but  neverthe- 
less the  committee  must  consider  how  far  it  will  go  into  this  question. 

Mr.  McCutcheon.  I  have  about  concluded,  so  far  as  that  branch  of 
the  case  is  concerned,  Senator;  but  I  wanted  to  say  this:  It  seems  to 
me  that  it  is  a  very  important  matter  for  this  committee  to  consider 
whether  or  not,  assuming  that  the  position  which  I  have  taken  is  cor- 
rect, if  the  city  does  what  it  proposes  to  do,  it  would  be  a  violation  of 
the  constitutional  right  of  this  company,  whether  Congress  should  lend 
its  aid  to  the  city  to  enable  it  to  violate  that  constitutional  right. 

Senator  Heyburn.  And  the  courts  would  determine  that. 

Senator  Smoot.  I  want  to  know  whether  it  is  possible  for  San  Fran- 
cisco to  get  water  other  than  from  the  Hetch  Hetchy  Valley. 

Mr.  McCutcheon.  I  am  coming  to  that  now. 

I  said  to  you  a  while  ago  that  from  1880  until  about  1900  there  was 
no  complaint  by  the  company  of  the  rates  enacted  by  the  public 
agency,  with  the  exception  of  the  year  1882. 

In  1897  Mr.  Phelan,  who  appears  here  as  the  representative  of  San 
Francisco,  became  mayor  of  San  Francisco. 

Senator  Dixon.  In  what  year? 

Mr.  McCutcheon.  In  1897.  For  a  period  of  years  before  that  the 
water  rates  had  been  practically  uniform.  In  1897  a  cut  was  made, 
which  I  can  illustrate  by  one  example  from  the  rate  schedule.  For 
instance,  for  a  house  or  building  for  which  the  rate  that  was  charged 
had  been  $1.45  a  month,  the  rate  was  fixed  at  $1.20. 

The  rates  had  been  practically  uniform  until  1897,  when  Mr.  Phelan 
became  mayor. 

Mr.  Phelan.  If  I  may  interrupt  the  gentleman,  what  part  does  the 
mayor  take  in  fixing  the  water  rates  of  the  city  of  San  Francisco? 
Are  they  not  fixed  by  the  board  of  supervisors  over  which  he  has 
no  control? 

Mr.  McCutcheon.  Yes;  but  these  ordinances  were  all  signed  by  the 
mayor. 

Senator  Fulton.  I  suppose  the  only  question  is  what  was  done. 
It  is  not  a  question  how  it  was  done. 

Mr.  Phelan.  This  is  entirely  aside  from  my  appearance  here  for  the 
city. 

Mr.  McCutcheon.  But  I  am  only  stating  the  fact,  and  I  am  stating 
it  from  the  record.  There  was  a  reduction  from  $1.45  to  $1.20,  which 
you  will  see  was  about  25  per  cent,  in  1897.  In  1900  there  was  a  hori- 
zontal cut  from  the  last  schedule — a  reduction  of  10  per  cent.  In 
1903  there  was  another  horizontal  cut  of  substantially  10  per  cent.  I 
speak  now  of  the  rates  to  private  consumers.  For  the  first  three 
years  of  Mr.  Phelan's  administration  the  hydrant  rate  for  water 
supplied  to  the  city  for  fires  was  $5  per  month  per  hydrant.  In  1901 
there  happened  to  be  a  deficit  in  some  department  of  the  city  govern- 
ment. They  needed  $140,000,  for  which  provision  had  not  been 
made,  and  by  way  of  generosity  to  the  city  they  took  that  $140,000  off 
from  the  hydrant  allowance,  which  for  the  previous  three  years  of  Mr. 
Phelan's  administration  had  been  made  to  the  water  company;  and 
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whereas  the  hydrant  allowance  for  those  three  years  had  been  8240,000, 
they  reduced  it  that  year  to  880,000.  There  was  no  increase  in  the 
rate  to  private  consumers.  As  I  have  said,  during  the  previous  three 
years  the  rate  was  85  per  month  per  hydrant,  and  they  reduced  that 
rate  to  $2  per  month  per  hydrant  for  the  }~ear  1902.  In  1904  they 
[reduced  the  rate  to  SI  per  month  per  hydrant. 

Senator  Xewlaxds.  Did  they  make  any  increase  in  the  other  rates? 

Mr.  McCutcheox.  On  the  contrary,  they  decreased  the  other  rates. 

I  told  you  that  in  1900  they  decreased  the  rates  to  private  con- 
sumers by  a  horizontal  cut  of  about  10  per  cent. 

Senator  Heybukx.  Was  that  contested  by  the  company? 

Mr.  McCutcheox.  Yes.  I  will  come  to  that  later.  I  am  coming 
to  the  question  in  the  minds  of  some  of  you  gentlemen  as  to  the  price 
of  this  stock,  and  I  think  I  can  develop  to  you  why  the  stock  fell. 
Senator  Xewlands  asked  me  whether  they  increased  the  rates  to 
private  consumers. 

Senator  Xewlaxds.  Yes. 

Mr.  McCutcheox.  Xot  only  did  they  not  increase  those  rates,  but 
they  reduced  those  rates.    I  stated  to  you  that  in  1900  they  made  - 
a  reduction  of  about  10  per  cent.    In  1903  they  made  another  hori- 
zontal cut  in  private  rates  of  about  10  per  cent,  and  in  1904  they 
reduced  hydrant  rates  to  $1. 

Now,  not  only  did  they  do  that,  but  the}'  made  the  last  reduction 
after  Judge  Morrow,  upon  an  exhaustive  hearing,  at  which  both  sides 
were  heard,  not  onlv  bv  argument  but  by  an  extensive  showing  on 
affidavits,  had  held  that  the  1903  rate  was  confiscatory,  and  issued  a 
preliminary  injunction  restraining  the  enforcement  of  that  rate.  So 
little  respect  did  this  board  of  supervisors  have  for  the  order  of  Judge 
Morrow  that  during  the  rate-fixing  period  the  following  year  they 
not  only  did  not  increase  the  rate  winch  he  had  found  to  be  confis- 
catory, but  they  reduced  it. 

Senator  Xewlaxds.  That  was  under  the  Schniitz  Board,  was  it 
not — that  last  one? 

Mr.  McCutcheoxt.  No,  sir;  it  was  not  under  the  Scliniitz  Board. 
I  will  come  to  the  Schmitz  Board  later. 

Senator  Smoot.  Did  the  company  collect  just  those  rates  which 
you  have  named  ? 

Mr.  McCutcheox.  Xot  those  late  rates.  They  collected  higher 
rates,  and  they  did  so  under  the  protection  of  an  injunction.  I  will 
come  to  that  later  on. 

I  may  say  here  that  it  has  been  said  (I  do  not  know  whether 
before  this  committee  or  not,  but  it  has  been  repeatedly  stated)  that 
this  corporation  was  a  grinding  monopoly.  Of  course,  it  must  appear 
to  you  that  in  the  nature  of  things  it  can  not  be  a  monopoly  when  its 
rates  are  fixed  by  the  public  agency.  At  any  rate  it  can  not  be  a  mo- 
nopoly so  far  as  rates  are  concerned.  From  1903  to  the  present  time 
the  rates  which  we  have  collected  have  been  collected  under  the 
protection  of  an  injunction  issued  annually  by  the  circuit  court  of 
the  United  States,  and  in  each  case,  with  one  exception,  upon  an 
exhaustive  showing,  made  by  the  city  and  the  company.  Notwith- 
standing that  fact,  the  representatives  of  San  Francisco  have  stood 
in  this  Capitol,  before  this  committee,  and  before  the  committee  of 
the  House,  and  have  charged  this  company  with  being  a  grinding 
monopoly.    Another  suggestion  which  has  been  made  is  that  this 
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corporation  endeavored  to  use  Mr.  Ruef  for  the  purpose  of  imposing 
upon  the  city  of  San  Francisco.  ., 

I  have  given  you  the  experience  of  the  compan}^  during  the  period 
of  years  when  Mr.  Phelan  was  at  the  head  of  the  city  government. 

In  1906  the  so-called  Sehmitz  or  Reuf  Board  took  office.  Now,  * 
I  leave  it  to  you  to  determine,  from  your  general  knowledge  of  affairs,  h 
whether  it  is  possible,  had  this  company  been  so  inclined,  it  could  fi 
have  obtained  a  rate  from  the  Reuf  or  Sehmitz  Board.  Not  only  e 
did  it  not  get  a  rate  from  that  board,  but  that  was  the  board  that  e 
passed  a  formal  resolution  forfeiting  the  works  and  franchises  to  the  tl 
city  for  the  public  use.  What  the  reason  for  that  was,  I  leave  it  to  g 
you  to  speculate. 

Senator  Fulton.  What  company  was  it  that  paid  Heney  $30,000?  j) 
You  do  not  have  to  answer  that.    It  is  not  relevant.  v 

Mr.  McCutcheon.  I  was  going  to  say,  Senator,  that  that  has  been  r 
the  subject  of  a  good  deal  of  discussion,  but  so  far  as  the  publications 
in  the  press  are  concerned  there  has  been  comparatively  little  infor- 
mation about  it.    To  answer  Senator  Smoot's  question  as  to  what 
rates  the  company  did  collect,  I  told  you  of  those  cuts  which  began  \ 
with  the  incumbency  of  Mr.  Phelan  in  1897.    In  1902  the  company  p 
filed  a  bill  in  the  State  court  to  set  aside  the  rate  schedule  as  con-  0 
fiscatory.    Most  of  you  gentlemen  are  lawyers.    I  do  not  know  but  s 
that  you  all  are,  and  you  know  the  time  necessarily  consumed  in  s 
preparation  for  a  trial  of  that  magnitude.    It  was  necessary  that  the  E 
company  should  have  its  property  examined  by  experts  and  engineers,  \ 
and  before  it  could  prepare  to  present  its  case,  the  year  for  which  E 
that  schedule  had  been  enacted  had  practically  expired,  and  the  bill  \ 
was  dismissed  without  issue  having  been  joined.  ? 

The  next  year,  in  conformity  with  the  policy  which  had  previously  j, 
been  pursued,  another  cut  was  made,  and  that  year  the  company 
filed  a  bill  in  the  circuit  court  of  the  United  States  and  made  an 
application  for  an  injunction.  i 

That  came  on  for  hearing  before  Judge  Morrow.  As  I  have  said  j 
to  you,  the  subject  was  exhaustively  presented.  Judge  Morrow  j 
issued  a  preliminary  injunction  restraining  the  enforcement  of  the  E 
rate  schedule.  a 

The  following  year,  as  I  have  already  said,  instead  of  paying  heed  j 
to  Judge  Morrow's  ruling,  they  made  another  cut,  and  again  the  com-  j  v 
pany  filed  a  bill  in  equity  in  the  circuit  court  of  the  United  States,  and 
this  time  the  hearing  was  before  Judge  Gilbert,  circuit  judge.    After  j, 
an  exhaustive  hearing  Judge  Gilbert  issued  an  injunction. 

The  next  year,  1905  (I  have  not  the  record  here),  they  made 
another  cut.    I  will  not  say  that  positively  because  I  have  not  the  ,. 
record  before  me,  but  it  is  my  impression  that  they  did.    Suffice  it 
to  say  that  in  1905  they  did  not  make  any  higher  rate  than  they 
made  in  1904.    In  other  words  

Senator  Newlands.  This  was  all  before  the  earthquake? 

Mr.  McCutcheon.  This  was  all  before  the  earthquake. 

In  other  words,  they  still  refused  to  heed  the  opinions  of  those  two 
circuit  judges.    In  1905  they  passed  a  rate  schedule  no  higher  than 
the  rate  schedule  in  1904,  and  again  the  company  filed  a  bill  in  equity  ; 
in  the  circuit  court  of  the  United  States  and  made  an  application  [ 
for  an  injunction,  which  was  heard  by  Judge  Gilbert,  and  again  a 
preliminary  injunction  was  issued. 
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Now,  bear  in  mind  that  none  of  these  injunctions  was  issued  except 
upon  a  hearing.    Not  one  of  them  was  issued  ex  parte. 

Senator  Fulton.  Did  they  appeal  from  any  of  these  decisions? 

Mr.  McCutcheon*.  No,  sir.  I  may  say  in  fairness  that  the  time 
was  so  short  that  I  do  not  know  that  they  could  have  appealed  and 
had  the  appeal  heard.  I  do  not  know  that  I  developed  to  you  the 
fact  that  under  this  constitutional  provision  these  rates  can  only  be 
enforced  for  one  year.  They  expired  by  operation  of  law  with  the 
expiration  of  the  year.  So  it  may  very  well  have  been  deemed  by 
the  legal  representatives  of  the  city  that  it  would  be  fruitless  to  pur- 
sue an  appeal. 

Now,  coming  to  the  question  of  Senator  Newlands,  in  1906  we 
had  the  Ruef  Board.  As  I  said  to  you,  I  leave  it  to  you  to  speculate 
whether  if  this  company  had  been  so  inclined  it  could  have  gotten  a 
rate  from  that  board.  That  board,  with  all  of  these  court  records 
before  it,  made  still  another  and  a  horizontal  cut  in  the  water  rates. 

Senator  Dixon.  Was  the  company  paying  dividends  ail  this  time? 

Mr.  McCutcheon.  No;  I  will  state  to  you  now,  in  order  that  you 
may  have  it  in  mind,  that  for  the  period  of  seven  and  a  half  years 
prior  to  the  1st  of  January,  1908,  the  net  result  to  the  stockholders 
of  this  company  was  a  dividend  of  1.95  per  cent  per  annum  upon 
stock  of  the  nominal  par  value  of  $50.  In  other  words,  for  a  period  of 
seven  and  one-half  years  the  net  result  to  this  company,  of  which  it 
has  been  said  that  the  representatives  of  the  city  of  San  Francisco 
have  always  treated  it  with  fairness,  the  net  result  to  the  stockdolders 
of  the  company  was  an  annual  dividend  of  97J  cents  per  share.  Now, 
I  take  into  consideration  in  arriving  at  that  result  the  fact  that  the 
stockholders  paid  an  assessment  of  $3  per  share.  But  that  would  not 
make  very  much  in  the  sum  total  for  the  seven  and  one-half  years. 

Mr.  Phelan.  That  was  after  the  earthquake. 

Mr.  McCutcheon.  It  makes  no  difference  when  it  was,  but  we  will 
say  it  was  after  the  earthquake.  It  was,  in  fact;  but  what  had  been 
their  experience  before  the  earthquake?  What  dividends  had  they 
paid  before  the  earthquake?  In  1897,  when  Mr.  Phelan  became 
mayor  of  San  Francisco,  this  stock  sold  on  the  market  at  above  par 
and  was  considered  one  of  the  most  desirable  investments  to  be  had. 
Do  not  take  my  statement  for  the  fact,  but  ask  Senator  Newlands, 
who  was  entirely  familiar  with  the  situation  in  those  days. 

Senator  Newlands.  Not  at  that  time.  My  familiarity  with  it  was 
long  before  that. 

Mr.  McCutcheon.  It  sold  very  nearly  at  par  in  1897. 

Senator  Newlands.  I  mean  to  say  I  was  not  the  attorney  of  the 
company  at  that  date. 

Senator  Dixon.  What  dividend  was  paid? 

Mr.  McCutcheon.  About  6  per  cent  in  1897.  It  was  selling  at  par. 
Yet  afterwards  they  tell  you  it  sold  at  $22. 

The  Chairman.  Was  not  that  owing  somewhat  to  the  earthquake? 

Mr.  McCutcheon.  To  an  extent,  yes. 

The  Chairman.  You  can  not  charge  that  to  this  matter? 

Mr.  McCutcheon.  To  an  extent,  yes.  It  had  dropped  to  $38 
before  the  earthquake.  Taking  100  as  par,  it  had  dropped  to  76 
before  the  earthquake.    Do  you  wonder  that  it  had  dropped? 

Senator  Heyburn.  What  is  the  capitalization  of  the  company  ? 
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Mr.  McCutcheon.  Twenty-eight  million  dollars.  I  do  not  know 
that  the  Senator  was  here  the  other  day  when  I  explained  that  under 
our  law  the  indebtedness  of  a  corporation  can  not  exceed  its  capital 
stock.  In  order  to  keep  pace  with  the  demands  for  water  in  San 
Francisco,  it  was  necessary  for  this  corporation  from  time  to  time  to 
raise  funds.  Those  funds  were  raised  by  the  issuance  of  bonds.  The 
company  had  about  reached  the  limit  of  the  indebtedness  which  it 
could  create.  In  addition  to  that  the  term  of  its  existence  as  fixed 
by  its  charter,  which  was  fifty  years,  was  about  to  expire.  It  was 
deemed  advisable  to  form  a  new  corporation.  The  name  of  the  old 
corporation  was  the  Spring  Valley  Water  Works,  and  a  new  corpora- 
tion was  formed,  called  the  Spring  Valley  Water  Company.  The 
Spring  Valley  Water  Works  had  a  capitalization  of  $14,000,000. 
The  capitalization  of  the  Spring  Vallev  Water  Company  was  made 
$28,000,000. 

Senator  Newlands.  Was  that  the  stock  or  bonds? 

Mr.  McCutcheon.  Of  the  old  corporation,  $14,000,000  stock. 

Senator  Newlands.  And  about  the  same  amount  of  bonds? 

Mr.  McCutcheon.  Yes;  about  the  same  amount  of  bonds.  Its 
bonded  indebtedness  was  about  equivalent  to  its  capital  stock,  and 
that  was  one  of  the  reasons  for  the  formation  of  the  new  corporation. 
The  capitalization  of  that  new  corporation  was  made  $28,000,000,  and 
the  stockholders  received  two  shares  of  the  stock  of  the  new  company 
for  one  share  of  the  stock  of  the  old  company. 

Senator  Heyburn.  That  increased  their  capacity  to  issue  bonds? 

Mr.  McCutcheon.  Yes. 

Senator  Dixon.  How  much  of  that  original  $14,000,000  in  capital 
stock  had  been  paid  in  ?  Had  its  value  been  built  up  by  improvements 
made  from  earnings  or  had  it  been  paid  into  the  treasury  originally? 

Mr.  McCutcheon.  It  had  been  paid  into  the  treasury  in  part  and 
partly  from  earnings. 

Senator  Dixon.  How  much  had  realty  been  paid  into  the  treasury? 

Mr.  McCutcheon.  The  showing  that  was  made  in  the  last  injunc- 
tion suit  which  we  had  (and  I  may  say  that  that  showing  was  con- 
firmed by  a  representative  of  the  city)  was  that  the  actual  investment 
was  something  over  $28,000,000. 

Senator  Dixon.  In  cash  paid  for  stock  and  bonds? 

Mr.  McCutcheon.  In  cash  paid  for  stock  and  bonds. 

Senator  Smoot.  What  is  your  bonded  debt  ? 

Mr.  McCutcheon.  Our  bonded  indebtedness  is  rising  seventeen  and 
a  half  million  dollars. 

Senator  Newlands.  You  have  increased  your  bonded  debt  since 
the  new  company  was  formed  from  about  $14,000,000  to  $17,500,000? 

Mr.  McCutcheon.  Between  seventeen  and  one-half  million  and 
eighteen  million. 

The  Chairman.  Then  you  have  seventeen  and  a  half  million  dollars 
bonds  and  how  much  in  stock? 

Mr.  McCutcheon.  Nominally  $28,000,000  in  stock,  but  we  treat  the 
stock  

The  Chairman.  And  when  you  absorbed  the  Spring  Valley  Water 
Works,  which  was  your  predecessor — your  company  absorbed  that  in 
1858,  did  it  not? 

Mr.  McCutcheon.  No;  not  in  1858,  but  in  1903. 
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The  Chairman.  When  tou  absorbed  that  you  grave  two  shares  of 

mi  «/  O 

.took  in  this  new  company  for  one  share  of  the  old? 
Mr.  McCutcheox.  Yes. 

The  Chalrmax .  Was  one  share  of  the  old  stock  worth  200  percent? 
Yas  not  that  a  stock  inflation  pure  and  simple  ? 

Mr.  McCutcheox.  In  a  sense  it  might  be  said  to  be  a  watering  of 
Itock,  but  as  I  told  you.  the  purpose  of  that  was  twofold;  first, 
Because  the  company  had  reached  its  limit  to  issue  bonds;  secondly, 
|>ecause  its  term  of  existence  was  about  to  expire.  Xow,  in  order  that 
[he  company  might  issue  more  bonds  and  so  enable  itself  to  extend 
■his  system,  it  was  necessary  that  the  capital  stock  should  be 
Increased,  and  that  was  the  purpose  of  that  increase.  But  let  me 
lay  

The  Chalrmax.  But  all  they  paid  for  it  was  to  give  one  share  of  the 
|)ld  stock  for  two  shares  of  the  new. 
Mr.  McCutcheox.  Yes. 

The  Chatrmax.  There  was  no  money  passed. 

Senator  Smoot.  Mr.  Chairman,  before  the  stock  was  increased  its 
Tahie  was  more  than  SI 00  a  share,  but  as  soon  as  the  new  stock  was 
ssued,  two  shares  for  one,  the  value  dropped  to  850  a  share. 

The  Chatrmax.  What  evidence  have  vou  of  the  value  of  the  old 

mi 

.tock  \  Your  predecessor  was  a  company  that  was  in  litigation,  and 
he  stock  of  the  old  company  was  not  at  par  when  you  took  it.  It 
vas  way  below  par. 

Mr.  McCutcheox.  You  are  quite  right  about  that.  We  have 
lever  treated  the  new  stock  as  having  a  par  value  above  S50. 

Senator  Smoot.  He  says  they  only  treated  it  as  S50  a  share. 

Mr.  McCutcheox.  They  only  treated  it  as  850  a  share.  It  was 
simply  to  comply  with  that  technical  provision  of  the  statute. 

Senator  Xewlaxds.  In  all  your  computations,  in  the  courts  and 
vith  the  city,  and  so  forth,  you  have  ignored  that  extra  S50  entirely? 

Mr.  McCutcheox.  Entirely. 

Senator  Xewlaxds.  And  have  treated  the  stock  as  worth  850? 
Mr.  McCutcheox.  Yes. 

Senator  Smoot.  I  understood  Mr.  McCutcheon  to  say  that  in  1897 
;he  stock  was  at  par.    My  impression  is  

Mr.  McCutcheox.  It  was  a  Little  above  par;  at  any  rate  the  stock 
lad  sold  for  as  high  . 

Senator  Dixox.  It  does  not  affect  it  except  in  an  equitable  sense; 
yut  was  this  original  S14,000,000  of  stock  in  the  old  Spring  Valley 
Water  Works  actually  paid  for  in  cash?  Had  there  been  814.000,000 
)aid  into  that  company  for  stock  ( 

Mr.  McCutcheox.  I  could  not  tell  you  that.  Senator,  whether  

Senator  Dixox.  Generally  or  approximately? 

Mr.  McCutcheox.  The  president  of  the  company  stated  that  the 
amount  which  had  actually  been  paid  in  was  §28,000.000.  That 
should  be  about  §4,000.000  short  of  par.  - 

Senator  Dixox.  That  is  in  the  new  company  ? 

Mr.  McCutcheox.  Xo,  sir  :  in  the  old  company.  The  most  of  the 
construction  was  bv  the  old  company. 

Senator  Fulton.  That  is,  stock  and  bonds,  S28,000,000. 

Mr.  McCutcheox.  The  stock  and  bonds  of  the  company  should 
'epresent  an  actual  investment  approximately  of  $32,000,000.  The 
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showing  was  that  $28,000,000  had  been  invested,  and  that  for  much 
of  the  time  the  company  had  not  received  any  dividend  on  its  in- 
vestment. 

Senator  Dixon.  Do  you  state  to  this  committee  that  the 
$14,000,000  of  stock  in  the  old  company  had  been  paid  for  in  cash? 

Mr.  McCutcheon.  No;  I  do  not  state  that.    1  state  this  to  you  

Senator  Dixon.  That  is  what  I  want  to  know. 

Mr.  McCutcheon.  I  state  this  to  vou,  that  the  cash  investment 
was  more  than  $28,000,000. 

Senator  Flint.  Do  you  mean  actually  paid  in,  or  from  earnings? 

Mr.  McCutcheon.  Some  of  this  stock  may  have  been  sold  at  less 
than  par.  I  presume  probably  it  was.  It  would  have  been  quite 
natural  that  it  should  in  a  new  enterprise  of  that  kind. 

Senator  Smoot.  In  the  beginning? 

Mr.  McCutcheon.  In  the  beginning;  so  that  the  investment  might 
not  be  as  large  as  would  be  indicated  by  the  par  value  of  the  stock.  I 
do  not  claim  that. 

Senator  Dixon.  In  other  words,  did  you  capitalize  the  earnings  of 
the  company  and  issue  stock  for  them — this  $14,000,000? 

Mr.  McCutcheon.  I  am  inclined  to  think  that  was  done.    I  am  not 
familiar  with  the  history  of  the  matter  in  that  early  day. 
<  Senator  Dixon.  Approximately,  how  extensively  was  that  done? 

Mr.  McCutcheon.  I  can  not  tell  you. 

Senator  Newlands.  I  can  give  you  some  history  of  that.  When 
I  was  familiar  with  the  affairs  of  the  company,  about  1880,  the  capital 
stock  of  the  Spring  Valley  Water  Works  was  $8,000,000,  and  it  had  at 
that  time,  if  I  recollect  aright,  a  bonded  indebtedness  of  about 
$5,000,000  or  $5,500,000.  Later  on  they  increased  that  capital  stock 
from  $8,000,000  to  $14,000,000,  and  that  stock  was  paid  for  by  the 
stockholders  at  approximately  par. 

Senator  Dixon.  That  is.  in  cash. 

Senator  Newlands.  Yes;  that  is  my  recollection.  Then  they  in- 
creased their  bonded  indebtedness  from  $5,500,000  to  $17,500,000, 
the  bonds  being  sold  approximately  at  par.  So  that  the  only  ques- 
tion is  whether  this  $8,000,000  of  stock  which  was  in  existence  when 
I  was  familiar  with  the  affairs  of  the  company  had  been  paid  for  in 
actual  cash  by  the  stockholders. 

Senator  Dixon.  Had  that  been  paid  for  in  cash? 

Senator  Newlands.  My  recollection  is  that  that  stock  at  that  time 
had  been  paid  for  partly  in  cash  by  the  stockholders  and  partly  by 
accumulated  earnings  that  had  gone  into  the  works. 

Senator  Dixon.  Do  you  know  the  actual  approximate  cash  paid  for 
the  stock  and  the  actual  approximate  amount  paid  for  by  earnings? 

Senator  Newlands.  I  do  not  remember  the  actual  approximate 
cash,  but  from  what  counsel  says  it  was  shown  that  $28,000,000  in 
actual  cash  had  been  invested  in  the  works.  I  should  assume  that  of 
the  $8,000,000,  $4,000,000  had  been  actually  subscribed  by  the  stock-J 
holders  and  that  the  balance  of  the  $8,000,000  was  probably  earnings 
or  possibly  water. 

Senator  Smoot.  In  other  words,  this  is  about  the  way  it  stands  to- 
day: The  bonded  indebtedness  of  the  company  is  $18,000,000, 
the  stock  is  $14,000,000  (that  is,  the  original  stock),  making  $32,000,- 
000,  and  it  is  shown  that  there  is  $28,000,000  actually  paid  in  in  cash. 
Now,  there  is  that  $4,000,000  somewhere. 
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Senator  Dixox.  Water. 

Senator  Smoot.  Unaccounted  for. 

I Senator  Dixox.  Either  water  or  accumulated  earnings.    That  is 
)out  the  size  of  it. 
Mr.  McCutcheox.  I  do  not  know  whether  you  were  here  when  I  said 
Lat  for  a  period  of  six  vears  the  stockholders  received  no  dividends 
hatever.    So  if  that  was  accumulated  earnings  that  went  in,  it  was 
i  all  intents  and  purposes  capital  paid  in. 
Senator  Dixox.  The}"  paid  one  Dutch  dividend. 
Mr.  McCutcheox.  They  paid  one  Dutch  dividend  during  that  time, 
Lough  they  were  sometimes  called  Irish. 
Senator  Newlaxds.  I  remember  the  stock  stood  at  110  at  one 
Die  when  I  was  familiar  with  its  affairs.    The  stock  stood  at  the 
me  of  the  earthquake  at  about  76 ;  that  is  to  say,  about  $38  a  share 
r  the  new  issue. 
Senator  Dixox.  Who  controls  the  stock  at  this  time? 
Mr.  McCutcheox.  I  am  perfectly  willing  to  answer  that,  and  I 
>sire  to  say  to  you  that  I  shall  not  plead  my  privilege  to  any  que«- 
Dn  that  you  ask  me. 
Senator  Dixox.  That  really  makes  no  difference. 
Mr.  McCutcheox.  It  has  been  suggested  that  this  stock  has  been 
>sorbed  by  speculators.    There  are  between  1,600  and  1,700  stock- 
)lders  of  the  Spring  Valley  Water  Compan}^,  and  from  the  record 
ore  than  SO  per  cent  of  those  stockholders  owned  the  same  number 
shares  before  the  fire. 
Senator  Dixox.  Does  any  one  person  or  interest  control  a  majority 
the  stock? 

Mr.  McCutcheox.  Absolutely  and  unqualifiedly,  no. 
Senator  Heyburx.  What  was  the  date  of  the  organization  of  the 
new  company? 
Mr.  McCutcheox.  In  1903. 

Senator  Heyburx.  Have  the  stock  and  bonds  of  the  old  com- 
pany been  retired  or  taken  up  under  the  proffer  of  exchange? 

Mr.  McCutcheox.  I  think  almost  entirely,  practically  so. 

Senator  Heyburx.  And  the  old  stockholders  have  accepted  .  the 
reorganization  ? 

Mr.  McCutcheox.  They  have  accepted  the  reorganization,  and  also 
the  old  bondholders. 

Senator  Xewlaxds.  Why,  in  making  this  new  issue  of  stock,  did 
they  not  sell  stock  as  well  as  bonds  ? 

Mr.  McCutcheox.  At  that  time,  Senator,  the  stock  had  dropped 
to  $78  or  $76,  or  the  equivalent  of  $38  for  the  present  share,  and  it  is 
extremely  doubtful  whether  they  would  have  been  able  to  sell  any 
large  quantity  of  bonds  at  anything  approximating  par. 

Senator  Dixox.  You  mean  stock? 

Mr.  McCutcheox.  No;  I  mean  bonds,  Senator.  Most  of  the  bonds 
were  exchanged  with  holders  of  the  old  bonds.  And  I  want  to  say  in 
passing  that  although  the  representatives  of  the  city  of  San  Fran- 
cisco admit  that  the  bonds  of  this  company  are  secured  by  a  margin 
of  at  least  $8,000,000;  in  other  words,  the  representatives  of  the  city 
of  San  Francisco  admit  this  property  to  be  worth  $25,000,000,  and  the 
bonds  are  less  than  $18,000,000,  yet  the  bonds  are  selling  on  the 
market  to-day  for  $84  or  $85,  and  that  is  not  due  to  the  earthquake. 
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Senator  Dixon.  What  interest  do  they  pay? 
Mr.  McCutcheon.  Four  per  cent. 

Mr.  Phelan.  That  is  equivalent  to  a  5  per  cent  investment.  You 
ean  not  do  better  than  that. 

Mr.  McCutcheon  You  can  not? 
Mr.  Phelan.  No. 

Senator  Smoot.  You  can  with  New  York  securities. 
Mr.  Phelan.  You  can  not  sell  the  bonds  of  a  public  utility  cor- 
poration anywhere  in  the  country  to-day  better  than  that. 
Mr.  Smoot.  I  think  so. 

Senator  Flint.  I  do  not  think  there  is  a  public  utility  corporation 
that  is  selling  its  bonds  for  less  than  5  per  cent. 

Mr.  McCutcheon.  Is  that  a  result  of  the  treatment  of  public 
utility  corporations  by  rate-fixing  bodies  ? 

Senator  Flint.  No;  the  condition  of  the  money  market  largely. 

Senator  Dixon.  Is  that  water  system  there  a  gravity  system  or 
a  pumping  system  ? 

Mr.  McCutcheon.  Mostly  gravity.  Mr.  Schussler,  the  engineer  of 
the  company,  is  here  and  can  explain  that  more  in  detail. 

Senator  Newlands.  You  stated  that  ia  1905  or  1908  the  total  con- 
sumption of  water  in  the  city  was  about  fifteen  or  sixteen  times  as 
great  as  it  was  in  1864. 

Mr.  McCutcheon.  Yes. 

•  Senator  Newlands.  Do  you  know  what  the  population  of  the  city 
was  in  1864? 

Mr.  McCutcheon.  Do  you  recall  that,  Mr.  Schussler? 
Mr.  Schussler.  I  think  not  far  from  100,000. 
Senator  Newlands.  And  while  the  population  has  increased  five 
times,  their  consumption  of  water  has  increased  fifteen  or  sixteen  times? 
Mr.  McCutcheon.  Yes. 

Senator  Newlands.  Now,  taking  that  increase  in  water  supply 
during  that  period,  amounting  to  sixteen  times,  do  you  remember 
what  the  investment  in  the  company  was  in  1864? 

Mr.  McCutcheon.  I  have  the  details  of  that  in  the  complaint  which 
I  prepared  to  file  with  the  circuit  court,  but  I  can  not  carry  the  figures 
in  my  mind.    It  was  about  $6,000,000. 

Senator  Newlands.  And  fifteen  times  $6,000,000  would  be 
$90,000,000. 

Mr.  McCutcheon.  Yes. 

Senator  Newlands.  That  would  indicate  that  you  are  increasing 
annually  the  supply  to  the  city,  and  all  the  time  diminishing  the  cost. 

Mr.  McCutcheon.  Unquestionably,  as  well  as  the  cost  to  the  con- 
sumer. I  may  say  that  prior  to  the  fire  our  dividends  did  not  aggre- 
gate 4  per  cent  for  a  period  of  five  or  six  years,  to  say  nothing  of  the 
loss  by  assessment  and  the  loss  by  decreased  revenue  immediately 
following  the  earthquake. 

I  was  coming  back  to  the  suggestion  (because  it  seems  to  have  found 
lodgement  in  the  minds  of  some  of  you  gentlemen)  that  it  was  repre- 
sented that  the  stock  of  this  company  had  been  absorbed  by  specu- 
lators, and  that  while  it  had  been  absorbed  at  $22  a  share,  the  city 
had  in  good  faith  made  an  offer  of  $50  a  share  to  the  company,  and 
the  company  had  refused  to  accept  that  offer.  Now,  I  assume  that 
this  statement  was  made  before  you  at  your  first  meeting,  because 
it  was  repeated  by  Senator  Dixon  yesterday  as  having  emanated 
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■ironi  Mr.  Phelan,  and  Mr.  Phelan  made  no  correction  of  the  statement. 
|[  undertake  to  say  to  you  that  not  2,500  shares  of  this  company  were 
fever  sold  at  $22  a  share.  It  is  true  that  some  stock  was  sold  at 
|$22  a  share.  It  is  true  that  there  were  a  lot  of  small  holders  who, 
■realizing  the  treatment  which  the  company  was  receiving  at  the 
■hands  of  the  municipality,  thought  it  was  extremely  doubtful 
lwhether  the  time  would  come  when  they  would  ever  be  able  to  get 
but  of  the  stock  what  it  was  worth. 

I  may  tell  you  also  that  the  investments  in  this  stock  are  not,  as 
la  rule,  by  people  of  large  means,  but,  on  the  contrary,  they  are  by 
■people  of  comparatively  small  means.  These  gentlemen  who  appear 
■here  asking  for  this  grant  have  the  credit,  and  also  the  glory,  if  there  is 
■any  glory  in  it  ,  of  having  forced  that  stock  down  to  a  figure  ridiculously 
ibelow  its  value  and  having  forced  the  poor  owners  of  it  to  sell  for 
■what  thev  could  £et.  Of  course  there  was  somebodv  in  the  market 
■who  would  take  the  stock  at  that  price.  Of  course  there  were  people 
■in  the  market  who  knew  the  stock  was  worth  more  and  were  ready 
■to  buy  it  at  that  price ;  but,  as  I  say  to  you,  the  sales  at  that  price 
■were  extremely  small,  and  I  say  to  you  without  qualification  what  I 
■said  a  while  ago — that  80  per  cent  of  the  owners  of  the  stock  of  to-day 
■are  the  same  as  they  were  before  the  fire. 

Xow,  to  come  to  the  other  suo'o-estion.  that  the  city  of  San  Francisco 
lhas  tried  to  buy  this  property  at  the  rate  of  S50  a  share  and  that  the 
■company  has  refused  to  meet  it  halfway  

Senator  Flint.  When  you  say  80  per  cent  of  the  owners  of  the 
■stock,  do  you  mean  80  per  cent  in  number  ? 

Mr.  McCutcheox.  Eighty  per  cent  in  shares. 

Mr.  Phelax.  That  is.  as  evidenced  by  the  stock  books  of  the 
company? 

Mr.  McCetcheox.  Yes. 

Mr.  Phelax.  As  a  matter  of  fact  many  transfers  take  place  which 
are  not  recorded  on  the  stock  books  of  the  company,  but  the  shares 
pass  in  the  name  of  a  trustee,  from  hand  to  hand. 

Mr.  McCetcheox.  Xow.  do  we  understand  that  this  unsupported 
statement  that  the  stock  has  not  been  transferred  is  to  be  taken  bv 

•  •  • 

this  committee  as  evidence  in  support  of  the  statement  that  the  stock 
has  been  absorbed  by  speculators  ?  Are  you  going  to  take  this  unsup- 
ported statement,  made  in  vindictiveness,  and  because  of  unfriendli- 
ness to  this  company,  or  are  you  going  to  take  the  statement  of  the 
record  of  the  company  ?  I  challenge  proof  of  the  statement  that  any 
such  condition  exists,  or  ever  existed.  The  statement  has  no  place  in 
this  committee.  It  is  not  true,  and  it  never  should  have  been  said, 
and  I  now  challenge  proof  of  any  portion  of  it.  I  know  whereof  I 
speak.  It  was  made  for  a  purpose.  It  was  made  by  men  who  have 
stood  before  this  committee  and  have  stood  before  the  House  commit- 
tee and  proclaimed  their  friendship  for  the  Spring  Valley  Water  Com- 
pany and  its  stockholders.  It  was  proclaimed  by  men  who  have 
asked  you  to  give  them  this  grant,  upon  the  promise  that  they  would 
treat  with  fairness  the  Spring  Valley  Water  Company.  God  save  the 
stockholder  who  is  turned  over  to  those  men  to  receive  fair  treatment. 
I  will  give  you  an  evidence,  from  the  records  of  San  Francisco,  of  the 
fairness  with  which  they  would  treat  this  company. 

Senator  Dixox.  You  made  the  statement  a  while  ago  that  during 
Mr.  Phelan's  administration  the  rate  on  hydrants  was  cut  down  to 
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$2.50.  Had  not  the  rate  been  $2.50  immediately  before  Mr.  Phelan 
came  into  office? 

Mr.  McCutcheon.  Yes;  they  had  cut  it  to  $2— not  $2.50- but  their 
private  rates  were  very  much  higher  when  the  hydrant  rate  was  $2.50. 

Mr.  Phelan.  I  will  answer  that  when  I  have  my  time. 

Mr.  McCutcheon.  Oh,  that  mine  enemy  would  write  a  book!  I 
stated  that  I  would  show  to  you  from  the  records  of  San  Francisco 
the  sort  of  fairness  which  it  might  be  expected  this  company  would 
receive  from  the  board  of  supervisors  of  San  Francisco  if  this  grant 
were  passed. 

It  has  been  said  to  you,  and  it  has  been  said  repeatedly  during  the 
course  of  these  proceedings,  that  the  city  and  county  of  San  Francisco 
had  tried  in  good  faith,  but  ineffectively,  to  induce  the  company  to 
name  a  price  upon  its  property.  I  denounce  that.  There  were  two 
so-called  efforts  made  by  the  city  of  San  Francisco  to  induce  this 
company  to  name  a  price  upon  its  property,  and  I  propose  to  read  to 
you  a  portion  of  the  first. 

Senator  Fulton.  What  do  you  read  from? 

Mr.  McCutcheon.  From  the  municipal  reports  of  San  Francisco  for 
the  fiscal  year  beginning  July,  1900,  and  ending  June,  1901.  Bear  in 
mind  that  the  city  wanted  this  plant  and  that  it  wanted  to  pay  a  fair 
price  for  it.  That  is  the  statement  which  is  made  by  the  representa- 
tives of  the  city. 

Mr.  Phelan.  In  1909? 

Mr.  McCutcheon.  Yes;  and  this  was  1900,  when  Mr.  Phelan  was 
mayor  of  San  Francisco,  and  Mr.  Phelan  is  now  the  spokesman  for  San 
Francisco.  They  passed  a  resolution  calling  upon  the  company  to 
name  a  price  upon  its  property,  and  here  is  the  last  paragraph  of  it: 

The  Spring  Valley  Water  Company  is  also  requested  to  bear  in  mind  that  any  over- 
valuation of  its  water  system  will  compel  the  people  of  San  Francisco  to  look  elsewhere 
for  their  water  supply,  and  the  withdrawing  of  San  Francisco  as  a  marekt  for  the  sale 
of  the  company's  water  will  reduce  the  value  of  the  company's  lands  to  what  they  are 
worth  for  agricultural  lands  merely. 

How  eminently  fair  that  is,  to  call  upon  a  public-service  corpora- 
tion which  has  been  supplying  the  needs  of  San  Francisco  for  nearly 
fort}^  years  before  that  time,  and  say  to  it,  "We  want  you  to  name  a 
price  upon  your  property,  but  if  you  are  guilty  of  any  overvaluation, 
we  want  you  to  know  that  we  will  go  elsewhere  for  a  water  supply, 
and  when  we  withdraw  our  market  from  that  property  it  will  have 
the  value  of  agricultural  lands  merely."  Now  this  was  in  1900.  Just 
push  it  along  to  1908. 

The  Chairman.  Did  you  make  any  response  to  that  ? 

Mr.  McCutcheon.  Yes;  I  will  come  to  that. 

The  Chairman.  Did  your  company  make  any  offer? 

Mr.  McCutcheon.  The  company  responded  to  that  letter,  saying 
that  the  application  was  not  in  accordance  with  the  provision  of  the 
charter;  that  if  they  would  make  application  in  accordance  with  the 
provision  of  the  charter,  the  company  would  name  a  price.  I  read 
you  further  from  the  record  of  the  city : 

This  proposal — 

Eef erring  to  the  proposal  of  the  company — 

does  not  carry  with  it  a  specific  offer  of  sale.  The  water  company,  however,  says  that 
under  due  proceedings  it  would  be  willing  to  submit  an  offer  of  its  entire  system,  or 
in  lieu  of  an  offer  it  would  agree  to  submit  the  determination  of  the  value  to  a  board 
of  arbitration. 
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One  of  the  Senators  stated  here  that  it  had  been  said  that  the 
|city  had  proposed  to  submit  the  question  to  arbitration  and  that 
Ithe  eomoanv  had  declined.  The  boot  is  on  the  other  leg.  The 
[company  proposed  to  submit  the  question  to  arbitration,  and  I  state 
[to  you  that  no  response  was  ever  made  to  that  proposal.  The  city 
never  replied-  to  that. 

Mr.  Phelax.  The  city  has  no  power  to  arbitrate. 

Mr.  McCutcheox.  We  will  come  to  that  later.  If  the  city  has  no 
[power  to  arbitrate,  what  power  have  these  representatives  of  the 
tcity  to  tell  you  that  they  will  treat  the  company  fairly?  What  evi- 
dence have  we  that  there  is  any  disposition  to  be  fair?  Does  this 
last  clause  of  the  resolution,  threatening  to  convert  the  property  of 
ithe  compar-v  back  into  agricultural  land,  look  like  fairness?  And 
do  you  wonder  that  we  receive  with  some  grain  of  suspicion  their 
statement  that  they  intend  to  be  fair  now? 

The  Chairman.  It  seems  to  me  this  discussion  is  a  little  academic. 
Let  us  come  down  to  recent  events.  Has  your  company  recently, 
since  the  city  attempted  to..get  this  water  supply,  made  a  fair  effort 
to  sell  out  to  the  city,  or  has  the  city  made  any  fair  proposition  to 
vou  to  buv  you  out?  Has  there  been  anv  negotiation  on  either  side, 
or  any  attempt  at  it? 

Mr.  McCutcheox.  Yes. 

The  Chairmax.  Come  to  that.  There  is  no  use  going  back  to  this 
matter  and  discussing  Mr.  Phelan's  record  or  the  record  of  those  past 
events.  The  question  now  before  us  is  as  between  the  city  of  San 
Francisco  and  your  company.  Why  should  not  the  city  of  San  Fran- 
cisco have  a  right  to  obtain  and  acquire  its  own  water  supply  at  this 
i time?  Assuming  that  all  you  say  as  to  the  past  is  correct,  that  you 
have  been  badly  treated,  let  us  look  at  it  from  the  present  standpoint. 
I  only  suggest  that.    I  do  not  want  to  stop  you  in  your  discussion. 

Mr.  McCutcheox.  I  understand,  Mr.  Chairman.  I  do  not  want  to 
consume  time  in  useless  discussion. 

The  Chairmax.  I  only  suggest  that  to  you. 

Mr.  McCutcheox.  Eeplying  to  your  question,  in  April,  1908,  a 
committee  known  as  the  committee  on  water  supply  was  appointed 
by  the  board  of  supervisors  of  San  Francisco.  The  purpose  of  the 
appointment  of  that  committee  was  to  consider  the  water  question 
generally  and  the  relations  existing  between  the  water  company  and 
the  city. 

The  Chairman.  Excuse  me  for  interrupting  you  once  more.  There 
are  two  questions  that  I  would  like  to  get  information  on:  First,  as  to 
whether  there  has  been  an  offer  on  the  part  of  the  city  or  the  city 
authorities  to  buy  out  your  company,  and  whether  you  have  made 
an  offer;  whether  there  has  been  a  proposition  on  one  side,  or  an 
offer  ;  and  in  the  next  place,  I  would  like  to  hear  the  question  discussed 
as  to  whether  there  are  any  other  sources  of  water  supply  accessible 
to  the  city  of  San  Francisco. 

Senator  Fultox.  I  think  that  is  all  any  of  us  really  want. 

Senator  Gamble.  The  proposition  I  want  to  know  about  is,  Is 
there  any  other  source  of  water  supply  for  t  ;e  city  of  San  Francisco? 
If  there  is  any  other  water  supply,  it  seems  to  me  that  is  one  question, 
and  it  is  for  us  to  consider  here,  as  representing  the  Government  m 
the  national  park,  will  we  permit  this  city  to  invade  toe  national 
park  if  a  good  and  sufficient  supply  can  be  secured  outside  \    If  it 
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can  not  be  supplied,  wly  then  this  discussion  would  be  pertinent. 
Otherwise  it  seems  to  me,  however  interesting  

Senator  Fulton.  It  seems  to  me  the  suggestion  of  the  chairman 
confines  t  e  discussion  to  the  proper  issue. 

The  Chairman.  I  do  t  is  simply  to  abbreviate  matters  and  not 
that  I  want  to  cut  you  off  in  your  discussion. 

Mr.  McCutcheon.  I  appreciate  that.  I  am  glad  to  be  interrupted. 
I  do  not  want  to  take  up  your  time  on  matters  that  you  do  not  con- 
sider germane.  May  I  for  a  moment,  however,  answer  your  question 
with  reference  to  your  suggestion  as  to  tie  offers  which  i  ave  been 
made  ? 

The  Chairman.  Yes;  I  should  like  to  hear  something  on  that 
point — recent  efforts  which  may  have  been  made  to  secure  the  prop- 
erty of  the  company. 

Mr.  McCutcheon.  In  April,  1908,  the  board  of  supervisors 
appointed  a  committee  known  as  the  committee  on  water  supply, 
consisting  of  nine  of  its  members.  The  committee  invited  the  officers 
of  the  company  before  them,  and  in  the  course  of  the  discussion 
requested  them  to  state  in  writing,  first,  the  price  at  which  the  com- 
pany would  sell  its  property  to  the  city;  secondly,  the  basis  upon 
which,  in  the  opinion  of  the  officers  of  the  company,  rates  should  be 
enacted. 

In  response  to  that,  the  president  of  the  company,  under  date  of 
April  13,  addressed  a  letter  to  the  committee  on  water  supply,  in 
which  he  said : 

As  has  heretofore  been  stated,  the  directors  will  recommend  to  the  stockholders  the 
sale  of  the  property  to  the  city  for  the  face  value  of  the  issued  bonds  and  the  out- 
standing stock,  approximating  $32,000,000;  or,  if  the  city  does  not  desire  the  Lake 
Merced  property  to  be  included  in  the  sale,  there  may  be  a  deduction  of  $4,000,000 
from  the  price  named,  with  the  privilege  to  the  city  of  using  this  Lake  Merced  property 
for  purposes  of  a  water  supply  only,  for  such  time  as  this  may  be  desirable,  not  ex- 
ceeding ten  years,  on  payment  to  the  company  of  a  net  return  of  4  per  cent  per  annum 
on  this  $4,000,000. 

The  Chairman.  That  involved  paying  the  par  value  not  only  of 
the  bonds  but  of  the  stock,  didn't  it? 

Mr.  McCutcheon.  Not  the  par  value  of  the  stock,  but  $50  a  share 
for  shares  the  par  value  of  which  was  $100.  In  other  words,  this 
was  half  the  par  value,  or  50  per  cent  of  the  par  value  of  the  stock. 

Senator  Smoot.  Thirty-two  million  dollars? 

Senator  Dixon.  The  face  value  of  the  bonds? 

The  Chairman.  Seventeen  and  a  half  million  dollars  in  bonds  and 
$14,000,000  in  stock  at  par? 

Mr.  McCutcheon.  Yes. 

Senator  Newlands.  About  $32,000,000  in  all? 
The  Chairman.  Yes.    What  reply  did  the  city  make  to  that? 
Mr.  McCutcheon.  I  will  come  to  that.    The  letter  of  the  president 
of  the  company  continued: 

These  are  positively  the  lowest  terms  at  which  the  directors  will  recommend  to 
the  stockholders  the  sale  of  the  property,  and  if  it  is  to  be  purchased  by  the  city  it 
may  as  well  be  taken  for  granted,  once  and  for  all,  that  these  are  the  best  terms  on 
which  it  can  be  obtained.  I  have  repeatedly  stated  to  you  that  the  directors  and 
stockholders  firmly  believe  that  this  price  is  far  below  the  actual  value  of  the  property, 
but  considerations  which  have  been  stated  and  made  plain  to  you  have  induced  a 
willingness  on  their  part  to  dispose  of  the  property  on  these  terms.  The  city  does 
not  permanently  need  Lake  Merced  as  a  source  of  water  supply,  and  could  not  well 
use  it  for  anything  else  than  a  public  park.    The  land  has  a  speculative  value,  which 
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would  be  an  inducement  to  the  stockholders  to  retain  it  and  thus  in  a  measure 
compensate  themselves  for  what  they  feel  is  a  lower  price  than  their  property  should 
command. 

Senator  Xewlaxds.  Lake  Merced  consists  of  a  ranch  within  the 
boundaries  of  the  city  of  San  Francisco  and  which  has  a  lake  in  it? 

Mr.  McCutcheox.  Yes;  a  ranch  of  2,800  acres. 

The  Chairman.  Deducting  $4,000,000  for  the  ranch  would  leave 
$28,000,000. 

Senator  Smoot.  They  have  the  right  to  deduct  it  or  not,  as  they 
please. 

Mr.  McCutcheox.  That  was  optional  with  the  citv. 
The  Chaitoiax.  What  reply  did  the  city  make  to  that  or  anybody 
for  the  city? 

Mr.  McCutcheox.  The  chairman  of  the  committee  informed  the 
president  of  the  company  that  this  offer,  simply  emanating  from  the 
directors,  was  not  in  a  form  that  was  binding  upon  the  corporation, 
and  suggested  to  him  that  it  ought  to  be  presented  to  and  acted 
upon  by  the  stockholders,  and  here  is  the  reply  of  the  president  to 
that  proposition: 

Sax  Francisco,  Cal.,  May  14,  19uS. 

Hon.  W.  S.  Johx^tox. 

Chairman  of  the  Special  Committee  of  the 

Board  of  Super"  isors  on  Water  Supply. 

Dear  Sir-  At  the  conference  had  at  your  request  in  the  office  of  the  city  attorney 
on  Saturday,  May  9,  you  stated  that  the  supervisors  felt  that  the  offer  of  the  Spring 
Valley  Water  Company  for  a  sale  of  its  property  to  the  city,  made  first  through  the 
federated  committee  and  later  repeated  in  my  letter  of  April  13  to  your  committee, 
was  not  in  a  sufficiently  valid  and  binding  form  to  enable  the  supervisors  to  act  upon  it. 

You  suggested,  further,  that  it  was  necessary,  before  the  supervisors  could  take 
action,  that  there  should  be  some  confirmation  of  this  proposal  made  by  the  directors 
of  the  company  emanating  from  its  stockholders. 

The  offer  made  through  the  federated  committee  was  reported  to  the  stockholders  at 
the  annual  meeting  of  the  company  in  January,  and  this  report,  in  a  printed  statement, 
has  been  sent  to  all  of  the  stockholders,  and  the  proposal  made  in  my  letter  to  your 
committee  of  April  13  has  also  received  the  widest  publicity;  and  thus  far  there  has 
been  no  dissent  from  the  stockholders  as  to  this  proposition  for  a  sale. 

The  only  thing  further  that  could  be  done  by  the  stockholders  would  be  the  formal 
ratification  of  the  offer  of  the  president  at  a  meeting  called  for  that  purpose.  This 
action  could  hardly  be  expected  in  advance  of  some  step  by  your  committee  indicat- 
ing that  it  favors  the  acquisition  of  the  property  on  the  terms  named. 

If  the  stockholders  were  called  together  to  consider  this  matter,  they  would  undoubt- 
edly ask  the  officers  whether  or  not  any  suggestion  or  intimation  had  been  made  by 
your  committee  of  a  willingness  to  recommend  the  purchase  of  the  property  by  the 
city  on  the  terms  named.  We  would  be  compelled  to  inform  them  that  no  suggestion 
or  intimation  had  been  made,  and  we  think  it  highly  improbable  that  any  further 
action  whatever  would  be  taken  by  them  in  the  absence  of  some  such  evidence  of 
a  serious  purpose  on  the  part  of  the  city  to  cam-  out  the  plan  of  purchase. 

While  the  offer  made  to  you  in  my  letter  of  April  13  has  never  been  formally  author- 
ized by  the  stockholders,  nevertheless  I  have  evidence,  which  is  entirely  satisfactory 
to  myself,  that  the  stockholders  will  formally  ratify  that  otter  as  soon  as  they  shall 
have  some  evidence  of  a  desire  on  the  part  of  the  city  to  acquire  the  plant  on  those 
terms,  or  some  other  consideration  which  would  justify  them  in  ratifying  a  formal 
contract,  made  by  the  directors  giving  an  option  on  the  property  for  a  specified  time. 

The  offer  made  for  a  sale  was  made  in  good  faith,  has  been  practically  assented  to 
by  the  stockholders,  and  undoubtedly  will  be  earned  out  on  their  part,  should  the 
city  show  a  disposition  to  meet  them  with  similar  evidence  of  its  own  good  faith. 

Your  committee  has  had  this  matter  under  advisement  for  a  long  time.  It  has 
probably  formed  an  opinion  as  to  the  desirability  or  undesirability  of  acquiring  the 
property  on  the  terms  proposed.  We  think  it  is  not  unreasonable  to  ask  that  you 
give  us  some  evidence  of  your  attitude  toward  the  proposition  before  we  call  upon 
the  stockholders  to  take  formal  action. 

I  have  heretofore  said  to  you,  and  I  can  not  too  strongly  repeat  it,  that  the  stock- 
holders consider  the  price  named  far  below  the  actual  value  of  the  property. 
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That  letter  was  sent  on  the  14th  of  May. 
Senator  Gamble.  Of  what  year  ? 

Mr.  McCutcheon.  1908.  The  first  letter  was  sent  on  the  13th  of 
April,  1908.  I  have  told  you  of  the  offer  from  the  Federated  Water 
Company,  a  committee  made  up  from  the  commercial  bodies  of  San 
Francisco,  of  which  Mr.  Phelan  was  a  member. 

Senator  Newlands.  Did  they  recommend  $32,000,000? 

Mr.  McCutcheon.  They  recommended  $31,500,000.  I  think,  in 
justice  to  Mr.  Phelan,  at  least,  it  ought  to  be  said  that  he  did  not  join 
in  that  report.  At  any  rate,  there  was  no  written  dissent.  At  the 
head  of  that  committee  was  Col.  W.  R.  Hewer,  a  member  of  the  Engi- 
neer Corps  of  the  United  States  Army,  than  whom  no  engineer  stands 
higher  for  integrity  and  ability. 

The  Chairman.  Have  they  taken  any  further  action? 

Mr.  McCutcheon.  I  am  coming  to  that  in  a  moment.  Now,  with 
that  letter  of  the  13  th  of  April  and  this  letter  of  the  14th  of  May  pend- 
ing before  the  board  of  supervisors,  they,  on  the  21st  of  June,  1908 
(and  I  speak  from  the  record),  without  having  made  any  response  to 
either  of  those  letters,  passed  this  resolution.  This  is  a  formal  reso- 
lution passed  by  the  board  of  supervisors: 

Be  it  ordained  by  the  people  of  the  city  and  county  of  San  Francisco  as  follows: 

Section  1.  It  is  hereby  determined,  and  declared  that  the  public  interest  and  neces- 
sity demand  the  acquisition,  construction,  and  completion  of  a  public  utility,  to  wit: 
A  water  supply  and  works  to  be  owned  and  controlled  by  the  city  and  county  of  San 
Francisco  to  furnish  to  said  city  and  county  and  to  the  inhabitants  thereof  a  sufficient 
supply  of  good,  pure  water  for  all  purposes. 

Sec.  2.  The  board  of  public  works  is  hereby  directed  to  procure,  through  the  city 
engineer,  and  to  place  on  file  with  the  board  of  supervisors,  plans  and  estimates  of  the 
cost  of  original  construction  and  completion  by  the  said  city  and  county  of  the  public 
utility  herein  named. 

Sec.  3.  Lake  Eleanor,  the  Hetch  Hetchy  Valley,  and  the  waters  of  the  Tuolumne 
River,  in  Tuolumne  County,  Cal.,  are  hereby  designated  as  available  sources  for  obtain- 
ing a  sufficient  supply  of  good,  pure  water  for  the  city  and  county  of  San  Francisco 
and  the  inhabitants  thereof. 

An  amendment  was  offered  to  that  ordinance  to  include  the  Spring 
Valley  property,  but  it  was  defeated. 

The  Chairman.  Has  there  been  no  other  response  to  those  letters 
you  read? 

Mr.  McCutcheon.  Following  that,  after  they  had  made  this  formal 
declaration  that  the  city  needed  a  water  supply,  and  that  Hetch  1 
Hetchy  and  Lake  Eleanor  were  the  available  supplies  which  the  city 
did  want,  they  sent  a  formal  resolution  to  the  company,  asking  it  to 
name  a  price.  By  the  way,  when  they  came  to  fix  rates  for  1908  they 
fixed  a  valuation  upon  our  property  of  $25,000,000.  The  company 
did  not  propose  to  accept  any  such  valuation  as  that,  so  it  went  into 
the  circuit  court  with  another  bill  in  equity  for  an  injunction  to 
enjoin  the  1908  rate  schedule,  and  Judge  Farrington,  the  district 
judge  from  Nevada,  was  called  over  to  San  Francisco  to  hear  that 
application.  The  hearing  consumed  some  two  weeks,  and  after  con- 
sideration, and  filing  an  exhaustive  opinion,  the  court  found  that  the 
property  was  of  greater  value  than  the  price  named  by  the  city ;  that 
the  rates  enacted  were  confiscatory,  and  issued  a  preliminary  injunc- 
tion to  restrain  their  enforcement. 

Now,  after  they  had  passed  that  rate  schedule  to  print,  the  company 
having  informed  them  in  advance  that  if  they  did  not  allow  higher 
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rates  it  would  again  be  forced  to  go  into  the  courts,  withdrew  this 
offer  of  the  13th  of  April,  1908,  by  a  formal  letter. 

Xow,  it  has  been  said  that  the  president  of  the  company  at  that 
time,  who  has  been  described  by  Mr.  Phelan  as  a  man  of  a  very  high 
order  of  intellect,  was  deposed  from  the  presidency,  and  that  when 
he  was  deposed  this  offer  was  withdrawn.  The  offer  was  withdrawn 
in  a  letter  addressed  by  that  same  gentleman  to  the  board  of  super- 
visors on  the  22d  of  June,  just  following  the  passage  to  print  of  the 
rate  ordinance  based  upon  a  valuation  of  §25,000,000.  He  said, 
referring  to  Ms  letter: 

No  response  has  been  made  to  my  letter.  You  have  fixed  rates  on  a  basis  of  valua- 
tion very  much  below  the  figure  named,  and  have  resolved  in  favor  of  the  acquisition 
of  another  -water  supply.  The  offer  made  to  recommend  to  the  stockholders  a  sale  on 
the  terms  stated  is  therefore  hereby  withdrawn. 

Senator  Xewlaxds.  Which  president  was  that  signed  by? 
Mr.  McCutcheox.  Captain  Payson. 
Senator  Xewlaxds.  The  new  or  the  old  president  ! 
Mr.  McCutcheox.  The  old  president. 

Senator  Fulton.  Did  the  court  make  anv  finding  touching  the  value 
of  this  property  ? 

Mr.  McCutcheox.  The  court  found  that  the  property  in  use  was 
worth  at  least  $27,000,000,  and  that  according  to  the  showing  of  the 
city  there  was  $4,000,000  worth  of  property  belonging  to  the  company 
and  not  in  use. 

Senator  Fultox.  That  should  be  added  to  the  $27,000,000. 
Mr.  McCutcheox.  That  should  be  added  to  the  $27,000,000. 
Senator  Fultox.  Approximately  $31,500,000. 

Senator  Flixt.  The  same  piece  of  property  you  mentioned  a 
minute  ago? 

Mr.  McCutcheox.  Xo,  not  that;  that  is  in  use.  And  by  the  way, 
as  to  that  piece  of  property  the  city's  experts  testified  that  it  was 
worth  something  like  $2,700,000,  and  we  produced  a  real  estate 
expert  of  very  high  standing,  Mr.  Baldwin,  who  is  well  known  to 
Senator  Xewlands,  who  said  that  for  real  estate  purposes  its  minhnum 
value  was  $4,000,000.  Xow,  following  that,  mind  you,  after  they  had 
put  the  value  down  to  $25,000,000 — — 

Senator  Fultox.  Right  there,  is  that  property  you  speak  of,  which 
he  said  for  real  estate  purposes  was  worth  $4,000,000.  is  that  in  use  as 
a  part  of  the  plant  ? 

Mr.  McCutcheox.  Yes;  in  use  as  a  part  of  the  plant. 

Senator  Fultox.  The  earnings  have  to  cover  its  value  in  order  to 
make  a  return  on  the  investment  \ 

Mr.  McCutcheox.  Yes  ;  unquestionably. 

Senator  Fultox.  I  did  not  know  but  it  was  some  real  estate  outside. 

Mr.  Phelax.  It  is  capable  of  producing  3,000,000  gallons  of  inferior 
water  per  day  and  is  in  the  city  limits. 

Mr.  McCutcheox.  If  these  gentlemen  will  allow  it.  we  will  be  very 
glad  to  take  it  out  and  deduct  $4,000,000  for  it. 

The  Chaiemax.  I  think  you  have  covered  this  branch  of  the  case. 
Xow,  go  to  the  main  question,  which  I  think  

Mr.  McCutcheox.  There  was  one  thing  that  you  asked  me,  whether 
the  city  had  made  any  response.  After  they  had  passed  a  resolution 
declaring  in  favor  of  Hetch  Hetchy  they  called  upon  us  to  name  a 
price  on  our  property.    The  company  replied,  "You  have  forced  us. 
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into  litigation.  You  have  done  that  which  in  advance  we  told  you 
if  you  did  it  would  force  us  into  litigation.  You  have  educated  the 
public  mind  to  believe  that  this  property  is  not  worth  more  than 
$25,000,000.  You  have  gotten  the  public  mind  into  such  a  state  that 
it  will  probably  not,  and  you  can  not  conscientiously  advise  it,  to  pay 
a  price  for  this  property  which  the  stockholders  will  be  willing  to  ac- 
cept, and  therefore  we  think  no  good  could  come  from  naming  you  a 
price  now." 

Now,  they  say  that  under  the  provision  of  the  charter  they  were 
first  required  to  declare  that  they  intended  to  go  to  Hetch  Hetchy 
for  a  water  supply  before  they  could  ask  us  to  name  a  price.  I 
deny  that  the  charter  is  capable  of  any  such  silly  construction  as 
that.  They  did  not  have  to  declare  that  they  intended  to  acquire 
Hetch  Hetchy  in  order  to  buy  the  Spring  Valley.  They  could  not 
go  to  Hetch  Hetchy,  according  to  the  charter,  until  they  had  sought 
to  buy  Spring  Valley;  but  they  were  not  compelled  to  declare  that 
they  intended  to  go  to  Hetch  Hetchy  in  order  to  buy  Spring  Valley. 
That  is  so  silly  upon  its  face  as  hardly  to  require  a  statement  to  show 
its  lack  of  foundation.  But  that  is  the  course  they  pursued.  Now 
we  come  to  the  next  point. 

Senator  Newlands.  In  this  suit  you  have  pending,  what  does 
Spring  Valley  contend  is  the  value  of  her  property? 

Mr.  McCutcheon.  The  bill  alleges  that  the  property  in  use  is 
worth  $45,000,000.  In  support  of  that  the  company  has  presented 
the  testimony  of  Mr.  Rudolph  Herring,  an  engineer  of  as  high  stand- 
ing as  any  man  in  the  United  States,  and  probably  as  high  as  any- 
body in  the  world;  the  testimony  of  Mr.  Sterns,  of  Boston,  who  is 
now  a  member  of  the  Panama  Canal  Commission;  the  testimony  of 
Mr.  Schuyler,  also  a  member  of  that  commission,  and  the  testimony 
of  other  engineers. 

Of  course,  it  will  be  said  it  is  easy  to  obtain  expert  testimony.  At 
the  same  time  that  is  the  way  that  the  value  of  such  property  as  this 
is  established. 

Senator  Smoot.  On  what  basis  did  he  value  it?  That  is,  upon 
what  it  would  cost  San  Francisco  to  develop  a  water  supply,  or  upon 
the  basis  of  what  it  actually  would  cost  the  company  if  it  had  no  right 
of  way,  lands,  and  so  forth? 

Mr.  McCutcheon.  There  were  a  number  of  theories  adopted  for  the 
valuation.  One  expert  adopted  several  theories,  and  the  result  of  his 
valuation  was  that  the  property  was  worth  between  $40,000,000  and 
$45,000,000.  Let  me  suggest,  while  we  are  on  the  subject  of  valu- 
ation, that  in  one  of  the  valuations  placed  by  Mr.  Grunsky,  city  engi- 
neer, upon  this  property  he  included  an  item  of  $3,900,000  for  the 
value  of  franchises  and  established  business.  The  board  of  super- 
visors, when  it  came  to  fix  the  rates  at  the  rate-fixing  period  following 
that  valuation,  excluded  those  two  items  entirely,  and  we  never  have 
been  allowed  am^thing  for  franchise  or  established  business.  Those 
of  you  gentlemen  who  have  had  occasion  to  examine  questions  of  this 
kind  know  that  Judge  Brewer,  in  the  Kansas  City  case,  determined 
that  the  element  or  item  of  established  business  was  one  to  be  taken 
into  consideration  in  ascertaining  the  value  of  a  property  of  this 
kind ;  but  although  the  city  engineer  had  placed  a  valuation  upon  that 
item,  the  supervisors  when  they  came  to  consider  the  question  struck 
that  out  and  refused  to  give  it  any  consideration. 
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Senator  Dixon.  Did  Mr.  Grunsky  make  an  estimate  of  the  interest 
cost  during  construction,  in  arriving  at  his  figures,  or  not? 

Mr.  McCutcheon.  No;  I  think  not.  I  think  he  omitted  anything 
of  that  kind.  It  is  my  impression  that  he  did  not,  although  he  may 
have  done  so.    I  can  not  state  positively. 

Senator  Newlands.  What  valuation  did  Mr.  Grunsky  put  upon  it? 

Mr.  McCutcheon.  His  valuation  aggregated  $28,000,000  in  1901  or 
1902,  including  S3, 900,000  for  franchises  and  good  will. 

Senator  Newlands.  Including  this  Merced  property? 

Mr.  McCutcheon.  Yes. 

Senator  Smoot.  Was  he  city  engineer  at  that  time  ? 

Mr.  McCutcheon.  He  was  city  engineer  at  that  time;  yes.  Now, 
there  are  two  questions  upon  which  you  want  to  be  advised:  First, 
whether  San  Francisco  is  now  in  dire  need  of  more  water;  secondly, 
whether  there  are  other  sources  of  supply  to  which  she  may  go. 

Senator  Fulton.  I  think  the  last  one  is  more  important. 

The  Chairman.  The  last  one  is  the  main  one.  I  do  not  think  the 
other  cuts  much  of  a  figure. 

Senator  Fulton.  They  do  not  claim  she  is  in  dire  need. 

Senator  Smoot.  Perhaps  it  would  be  better  for  us  to  take  a  recess 
now  and  come  back  and  give  Mr.  McCutcheon  time  to  present  that 
question  after  the  recess. 

The  Chairman.  He  had  better  go  on  and  finish  if  he  can. 

Mr.  McCutcheon.  It  has  been  suggested  that  San  Francisco  is 
practically  wholly  dependent  

Senator  Flint.  Nobody  contends  that  now. 

The  Chairman.  There  is  no  need  of  discussing  that.  I  believe  it  is 
conceded,  even  by  the  city,  that  there  is  a  supply  of  water  there  for  a 
number  of  years  to  come. 

Senator  Flint.  How  many  years?    It  is  not  material  

Senator  Smoot.  I  thought  it  was  material,  because  he  said  the  daily 
consumption  

Senator  Flint.  I  did  not  think  anybody  wanted  to  hear  that. 

Senator  Fulton.  I  understood  him  to  say  they  could  develop  a 
daily  additional  capacity  of  10,000,000  

Mr.  McCutcheon.  I  will  undertake  to  show  you  more  than 
100,000,000. 

Mt.»Phelan.  We  do  not  concede  that. 

Mr.  McCutcheon.  Then  we  will  go  ahead  with  that.  The  city 
engineer  of  San  Francisco  at  the  time  this  scheme  was  conceived  (I  do 
not  use  the  word  'k  scheme"  in  any  disagreeable  or  unfriendly  sense) 
was  C.  E.  Grunsky.  Mr.  Grunsky  w^as  tl^e  man  who  made  the  first 
report  and  the  only  report,  I  think,  I  shall  be  able  to  show  you,  upon 
tbe  so-called  "Hetch  Hetchy"  system. 

Senator  Fulton.  Is  he  still  city  engineer? 

Mr.  McCutcheon.  No,  sir. 

Senator  Fulton.  When  did  he  cease  to  be? 

Mr.  McCutcheon.  Five  or  six  years  ago. 

Senator  Smoot.  He  was  appointed  an  engineer  on  the  Panama 
Canal. 

Senator  Newlands.  And  afterwards  in  the  Keclamation  Service. 
Senator  Smoot.  And  he  is  now  an  engineer  in  New  York. 
Mr.  McCutcheon.  Mr.  Grunsky  wrote  a  paper  long  after  he  ceased 
to  be  city  engineer,  which  was  read  before  the  technical  society  of  the 
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Pacific  coast  last  year.    That  paper  has  been  published.    In  it  he  ] 
deals  at  great  length  with  the  Spring  Valley  property  and  the  possi-  I  r' 
bility  of  expanding  that  property.    The  present  consumption  of  San 
Francisco  is  32,000,000  gallons  per  day.    The  present  delivery  to  San 
Francisco  is  36,000,000  per  day.    In  other  words,  the  delivery  now  is  ] \$ 
4,000,000  gallons  in  excess  of  the  consumption. 
The  Chairman.  What  is  the  present  capacity? 

Mr.  McCutcheon.  Thirty-six  million  gallons.    What  I  mean  by  I 
that,  Mr.  Chairman,  is  that  the  pipe  capacity  leading  from  the  storage 
reservoirs  of  the  company  to  the  distributng  reservoirs  in  the  city  is 
36,000,000  gallons.    I  do  not  mean  by  that  that  the  water  develop- 
ment is  limited  to  36,000,000  gallons.    We  have  in  our  storage  reser-  J' 
voirs  to-day  (I  think  I  am  within  the  mark,  but  I  stand  to  be  corrected 
upon  the  subject  by  Mr.  Schussler  if  I  go  too  far) — I  think  we  have  in  ] 
our  storage  reservoirs  to-day  sufficient  water  to  supply  San  Francisco 
for  more  than  1,000  days,  even  if  there  should  be  no  rainfall  for  that 
length  of  time.    Am  I  correct? 

Mr.  Schussler.  Correct.  ( 

Mr.  McCutcheon.  So  I  do  not  want  the  members  of  the  committee  M 
to  get  the  notion  that  36,000,000  gallons  is  the  limit  of  development  of  ('' 
the  company.    Thirty-six  million  gallons  is  all  we  can  send  through  IP 
our  pipe  lines  leading  from  our  storage  reservoirs  to  the  distributing 
reservoirs  within  the  city  limits.    By  an  expenditure  of  not  exceeding 
$500,000  we  can  increase  that  pipe  delivery  to  40,000,000  gallons  per 
day.    That  40,000,000  gallons  does  not  represent  the  extent  to  which  a 
water  can  be  developed  upon  the  property  of  the  company.    I  said  to 
you  a  moment  ago,  and  I  say  it  again,  that  the  development  can  be 
made  to  exceed  100,000,000  gallons  per  day. 

The  Chairman.  On  your  present  property? 

Mr.  McCutcheon.  On  our  present  property. 

The  Chairman.  Of  good,  wholesome,  pure  water?  - 
Mr.  McCutcheon.  I  will  read  you,  if  I  have  the  time,  a  statement  11 
from  the  chairman  of  the  hospital  committee  of  the  board  of  super- 
visors of  San  Francisco,  in  which  he  says  that  the  city  of  San  Francisco  j  a 
is  to  be  congratulated  upon  the  purity  of  the  water  which  is  supplied 
to  the  city  and  its  inhabitants  by  the  company.  v 
Senator  Newlands.  Is  there  any  contention  at  all  about  the  purity  j  11 
of  that  water? 

Mr.  McCutcheon.  I  do  not  know,  Senator.    When  we  were  before 
the  House  committee,  t^e  representatives  of  San  Francisco  seemed  to 
think  that  the  exigencies  of  their  case  demanded  that  they  should  slur  j  P 
the  quality  of  the  water.  * 

Senator  Newlands.  My  observation  of  it  is  that  it  is  better  water  ' 
than  that  of  any  city  that  I  know  of,  much  better  than  that  of  Wash- 
ington. 

Mr.  McCutcheon.  When  the  law  officer  of  the  city  came  on,  and 
that  was  stated,  he  arose  in  his  place  and  said,  "I  desire  to  say  to  the  ,T 
committee,  as  the  representative  of  San  Francisco,  that  this  water  is 
of  good  quality."  As  I  say,  if  I  have  the  time,  and  if  it  is  deemed 
necessary,  I  will  read  you  an  extract  from  a  report  made  by  the 
chairman  of  the  hospital  committee  of  the  board  of  supervisors  of 
San  Francisco  with  reference  to  the  quality  of  this  water. 

Mr.  Phelan.  There  is  an  explanation  which  I  will  make  to  the 
committee  in  my  time. 
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Mr.  McCutcheox.  I  go  further  and  I  say  there  is  no  city  of  the  size 
of  San  Francisco  in  the  world  that  is  so  favorably  situated  for  its 
water  supply  as  is  San  Francisco. 

The  Chairman.  Suppose  we  take  that  point  for  the  time  being  for 
granted.  Xow  the  next  point  is,  assuming  that  San  Francisco  wants 
to  establish  a  water  system  of  its  own.  where  can  she  secure  such  a 
water  supply  outside  of  going  to  this  Hetch  Hetchy  Valley? 

Mr.  McCutcheox.  Shall  I  take  that  up  now? 

The  Chairmax.  I  should  like  to  hear  that  discussed. 

Senator  Smoot.  Was  there  ever  any  dispute  as  to  the  report  made 
by  Mr.  C.  E.  Grunsky.  former  city  engineer,  that  it  was  possible  for 
your  company  to  develop  109,000,000  gallons  per  day? 

Mr.  McCutcheox.  Yes;  that  has  been  antagonized. 

Senator  Smoot.  There  is  no  question  but  what  he  made  that  report. 
I  have  seen  the  report . 

Senator  Fcxtox.  And  Colonel  Hewer  made  the  same. 

Mr.  McCutcheox.  Colonel  Hewer  said  at  least  100,000,000  gallons. 
Colonel  Hewer  made  that  statement  at  a  banquet  of  the  Merchant s' 
Association  of  San  Francisco,  which  is  one  of  the  most  important 
commercial  bodies  of  the  town,  the  banquet  being  given  for  the  express 
purpose  of  discussing  the  water  situation. 

Senator  Heyburx.  What  time  in  the  morning? 

Mr.  McCctcheox.  Before  the  champagne  hour,  Senator. 

Mr.  Phelax.  That  was  not  an  investigation  in  the  field,  but  an 
academic  report  from  other  data. 

Mr.  McCutcheox.  What  is  the  authority  for  that  statement,  that 
Colonel  Hewer  did  not  investigate  it  in  the  field? 

Mr.  Phelax.  His  own  authority.  I  went  with  him,  and  I  know 
lie  had  no  personal  knowledge  of  any  except  the  peninsular  supply. 

Mr.  McCutcheox.  Do  you  make  the  statement  that  he  did  not 
go  to  the  properties  of  the  Spring  Valley  Water  Company  before  he 
made  that  statement  ? 

Mr.  Phelax.  When  he  sat  with  the  federated  water  committees 
he  said  he  had  not  investigated  the  supplies  in  the  field,  and  you 
know  the  date  of  that.  That  was  a  report  to  the  board  of  super- 
visors. Wnat  he  said  at  a  banquet,  or  what  he  did  subsequent  to 
making  that  report,  in  the  way  of  investigation,  I  do  not  know. 

Mr.  McCutcheox.  Exactly  ;  you  do  not  know. 

Senator  Smoot.  Do  you  disagree  with  the  report  of  Mr.  Grunsky, 
in  which  he  says  that  there  could  be  a  yield  of  109,000,000  gallons 
per  day  ? 

Mr.  Phelax.  Mr.  Grunsky  qualifies  his  statement  in  the  testimony 
before  the  House  committee.  If  Mr.  McCutcheon  will  allow.  I  should 
like  to  submit  that. 

Mr.  McCutcheox.  Certainly,  if  the  committee  will  give  me  time. 

Senator  Flixt.  Why  don't  you  let  Mr.  McCutcheon  finish,  and  then 
you  can  go  on? 

The  Chairmax.  Mr.  McCutcheon,  I  should  like  to  hear  you  on  this 
point.  I  am  speaking  for  myself  personally.  Laying  aside  your 
company  and  all  that  pertains  to  it,  assuming  that  San  Francisco  is 
here  now  seeking  to  get  a  water  supply  for  estabhshing  an  independ- 
ent system  of  its  own  for  supplying  the  city  with  water,  where  could 
that  city  get  water  easily  without  going  to  Hetch  Hetchy?    Are  there 
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other  sources  outside  of  the  property  controlled  by  you  where  they 
could  readily  get  this  supply? 

Mr.  McCutcheon.  At  a  number  of  places  in  the  Sierra  Nevada 

Mountains. 

Senator  Gamble.  As  accessible  as  Hetch  Hetchy? 

Mr.  McCutcheon.  I  think  so,  sir.  Of  course,  that  involves  some 
engineering  knowledge.  I  do  not  know  how  many  of  you  gentlemen 
are  familiar  with  the  westerly  slope  of  the  Sierra  Nevada  Mountains; 
but  there  are  a  number  of  streams  that  flow  down  the  westerly  slope 
of  those  mountains,  those  northerly  of  San  Francisco  emptying  into 
the  Sacramento  River,  and  those  southerly  of  San  Francisco,  but 
northerly  of  what  is  known  as  the  Tehachapi  Pass,  emptying  into  the 
San  Joaquin  River. 

The  Chairman.  Will  you  please  point  out  on  the  map  where  the 
Coast  Range  is  and  where  the  other  range  is  ? 

Mr.  McCutcheon.  I  have  not  brushed  up  my  geography  for  a  long 
time,  and  will  let  Mr.  Schussler  do  that. 

Senator  Newlands.  Haven't  you  got  a  map  showing  the  rivers 
alone  ? 

Mr.  McCutcheon.  There  is  a  topographic  chart  which  shows  that. 

STATEMENT  OF  H.  SCHUSSLEE,  ESQ. 

Mr.  Schussler.  Here  is  a  map  on  a  larger  scale,  showing  the  penin- 
sula of  San  Francisco  and  showing  the  watershed  on  the  east  side. 

Senator  Newlands.  Have  you  got  any  general  map  showing  the 
northern  part  of  the  State? 

Mr.  Schussler.  No.  Here  is  the  location  of  the  San  Francisco 
peninsula  and  the  Coast  Range.  The  Tuolumne  River  watershed  is 
located  here  where  I  hold  my  pencil.  The  Yosemite  Reservation  is 
marked  in  purple.  Next  to  that  on  the  north  lies  the  Stanislaus 
watershed. 

Senator  Fulton.  Is  there  any  water  there  outside  of  the  park 
which  could  be  utilized  ? 

Mr.  Manson.  Yes;  but  the  whole  of  the  reservoirs  are  owned  by 
the  Standard  Electric  Company  or  its  successors  and  used  for  elec- 
tric power. 

Senator  Fulton.  That  would  not  interfere  with  the  use  of  the  water 
for  domestic  purposes. 

Mr.  Manson.  I  think  they  could  charge  us  for  it. 

Senator  Fulton.  Could  the  city,  without  interfering  with  their 
use  of  the  water  for  power,  take  the  water  for  domestic  purposes 
below  where  they  use  it  ? 

Mr.  Manson.  I  think  not;  they  would  charge  us  heavily  for  it. 

Senator  Fulton.  I  am  asking  the  engineer  of  the  company. 

Mr.  Schussler.  The  last  tailrace  of  the  Standard  Electric  Company 
is  at  an  elevation  of  about  700  feet  above  tide. 

Senator  Flint.  Where  is  that  point? 

Mr.  Schussler.  On  the  Stanislaus  River. 

Senator  Newlands.  The  Stanislaus  is  north  of  the  Tuolumne 
River  ? 

Mr.  Schussler.  Yes. 

Senator  Newlands.  And  the  Hetch  Hetchy  Valley  is  on  the 
Tuolumne  ? 
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Mr.  Schussler.  Yes. 

The  Chairman.  Could  not  the  city  get  a  water  supply  out  of  those 
two  streams,  the  Tuolumne  and  the  Merced,  west  of  and  outside  of 
this  reservation? 

Mr.  Schussler.  Any  development  of  the  water  from  the  Sierra 
Nevada  requires  reservoir  storage,  no  matter  to  which  stream  you  go. 
You  would  have  to  build  reservoir  sites  on  the  Tuolumne  reservation 
in  order  to  have  a  constant  supply. 

Senator  Fulton.  What  we  want  to  know  is  the  places  for  reservoir 
sites. 

Mr.  Schussler.  On  the  Tuolumne? 

Senator  Fulton.  Within  the  region  suggested  by  the  Chairman's 
question. 

Mr.  Schussler.  On  the  Stanislaus,  yes. 
The  Chairman.  On  the  Tuolumne? 

Mr.  Schussler.  Not  below  the  Hetch  Hetchy.  not  very  good. 
The  canyon  is  too  steep. 

The  Chairman.  On  the  Merced? 

Mr.  Schussler.  On  the  Merced  there  are  some  reservoir  sites, 
but  they  are  utilized  for  irrigation  purposes.  On  the  Stanislaus 
there  are  very  good  reservoir  sites.  They  were  investigated  by  me 
for  the  United  Railroads  of  San  Francisco,  They  have  some  very 
good  reservoir  sites  where  water  can  be  developed  by  storage. 

Senator  Fulton.  How  much  ? 

Mr.  Schussler.  Approximately  300  cubic  feet  per  second. 

Senator  Fulton.  I  should  like  to  know  the  gallons  per  day. 

Senator  Smoot.  Three  hundred  cubic  feet  a  second? 

Mr.  Schussler.  That  is  a  little  less  than  200,000,000  gallons  per 
day,  approximately. 

Senator  Newlands.  Would  there  be  reservoir  capacitv  sufficient 
for  that  ( 

Mr.  Schussler.  Yes:  I  reported  that  they  could  approximately 
produce  a  constant  stream,  that  is,  a  natural  flow,  the  low-water  flow 
or  summer  flow,  with  the  water  Liberated  from  the  proposed  reser- 
voirs, which  would  give  them  about  300  cubic  feet  per  second,  or 
somewhere  between  150,000,000  and  200,000,000  gallons  a  day. 
That  would  be  utilized  for  electric  power,  and  the  final  discharge 
would  be  about  700  feet  above  tide.  Now,  the  city,  in  the  proposed 
use  of  the  Tuolumne  water,  contemplate,  after  they  get  through  with 
it  at  their  last  power  house  tailrace,  sending  it  by  about  75  miles  of 
pipe  across  the  San  Joaquin  Valley  to  the  west  side,  where  it  arrives 
at  about  180  feet  elevation  above  tide,  and  there  they  propose  to 
pump  it  625  feet  or  thereabouts  over  the  Livermore  Pass.  Then  it 
will  flow  to  San  Francisco.  The  same  plan  could  be  followed  with 
the  tailrace  water  from  the  Stanislaus. 

The  Chairman.  Then  a  reservoir  could  be  made  at  Lake  Eleanor, 
couldn't  it,  on  a  tributary  of  the  Tuolumne  ? 

Mr.  Schussler.    Yes;  Lake  Eleanor  would  be  a  very  fine  supply. 

Senator  Smoot.  That  would  not  interfere  with  the  Hetch  Hetchy  \ 

Mr.  Schussler.  Xo. 

Senator  Dixon.  How  about  the  watershed  ?  Is  it  in  the  forest 
reserve  ? 

Mr.  Schl'ssler.  It  is  in  the  Yosemite  Park. 
72805— H  h  k  s— 00  5 
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The  Chairman.  It  is  in  the  Yosemite  Park,  to  the  northwest  of 
Hetch  Hetchy  ? 

Mr.  Schussler.  Yes. 

The  Chairman.  Tributary  to  the  Tuolumne  ? 
Mr.  Schussler.  Yes. 

The  Chairman.  But  as  I  understand  it,  from  the  reports  I  have 
read,  about  50,000,000  gallons  could  be  secured  from  that  reservoir? 

Mr.  Schussler.  Yes.  That  amount,  together  with  other  water 
got  from  other  sources  to  the  northwest,  would  certainly  give  the 
city  a  very  large  supply. 

The  Chairman.  That  of  itself  would  give  the  city  more  than  it 
uses  to-day  and  more  than  it  has  to-day? 

Mr.  Schussler.  Yes. 

The  Chairman.  How  about  the  Stanislaus? 

Mr.  Schussler.  When  I  examined  the  upper  Stanislaus,  in  1908, 
it  was  practically  uninhabited.  It  is  very  much  like  the  upper  por- 
tion of  the  Yosemite  Valley. 

Senator  Heyburn.  Is  Hetch  Hetchy  a  gravity  proposition? 

Mr.  Schussler.  No,  sir;  they  propose  to  drop  the  water  some- 
thing like  1,200  feet  to  create  power  for  the  purpose  of  pumping  the 
water  up  again  on  the  other  side. 

Senator  Heyburn.  That  is  the  Hetch  Hetchy? 

Mr.  Schussler.  Yes;  and  then  send  it  to  San  Francisco  from  the 
summit  of  the  divide  between  the  San  Joaquin  Valley  and  Liver- 
more  Valley.  They  have  to  lift  it  to  a  summit  elevation  of  about 
740  feet  above  tide,  and  from  there  it  will  run  by  gravitation  into 
San  Francisco,  arriving  there  at  about  200  feet  elevation. 

Senator  Heybubn.  So  that  the  Hetch  Hetchy  proposition  would 
necessitate  pumping  the  water? 

Mr.  Schussler.  Oh,  yes. 

Senator  Heybubn.  It  is  not  a  gravity  proposition? 
Mr.  Schussler.  No;  gravity  and  pumping  combined. 
Senator  Newlands.  How  high? 

Mr.  Schussler.  About  625  feet,  including  the  friction  in  the  force 
pipes. 

Senator  Newlands.  Does  the  Spring  Valley,  from  any  of  its  sources 
of  supply,  have  to  pump  ? 

Mr.  Schussler.  Yes;  we  pump  a  portion  of  it. 

Senator  Newlands.  To  what  height? 

Mr.  Schussler.  We  pump  the  water  from  Alameda  Creek  nearly 
300  feet. 

Senator  Heybubn.  What  portion  of  the  water  supply  is  that? 

Mr.  Schussleb.  That  is  a  little  less  than  half.  Then  in  San  Fran- 
cisco, in  order  to  supply  the  high  levels  we  have  local  pumping  sta- 
tions. The  business  portion  of  San  Francisco  is  all  supplied  princi- 
pally by  gravitation  from  a  city  reservoir. 

Senator  Smoot.  If  the  city  went  to  the  Stanislaus  River,  would  they 
have  to  pump  that  water? 

Mr.  Schussleb.  Oh,  yes. 

Senator  Smoot.  What  is  the  comparative  distance,  between  the 
Stanislaus  River  and  the  Hetch  Hetchy,  to  San  Francisco  ? 

Mr.  Schussleb.  I  think  it  is  practically  the  same.  If  they  could 
make  an  arrangement  with  the  power  company  to  take  their  tailrace 
water  below,  then  the  distance  would  be  very  much  shorter,  because 
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the  electric-power  companies  have  already  constructed  big  channels, 
ditches,  and  flumes,  to  bring  the  water  to  their  power  stations,  to  a 
point  in  the  foothills  near  the  San  Joaquin  Valley. 

Senator  Fultox.  Is  that  a  supply  of  pure  water? 

Mr.  Schussler.  Yes.  It  is  taken  from  the  headwaters,  from  the 
snow  region,  which  is  very  pure. 

Senator  Fulton.  There  is  no  manufacturing,  and  there  are  no 
towns  to  injure  the  water? 

Mr.  Schussler.  Xot  at  the  headwaters:  no,  sir. 

Senator  Smoot.  And  you  think  200,000,000  gallons  could  be 
developed  there? 

Mr.  Schussler.  I  think  from  150,000,000  to  200,000,000  gallons 
you  could  get  from  there,  and  probably  could  get  50,000.000  gallons 
from  Lake  Eleanor,  which  would  make  altogether,  anyway,  200,000,000 
gallons  a  day. 

Mr.  Phelax.  Is  not  that  under  private  ownership? 

Mr.  Schussler.  The  power  proposition  is,  but  I  qualified  my 
statement  with  this  remark,  that  an  arrangement  should  be  made 
with  the  power  company  that  has  developed  the  power,  and  that 
is  now  proposing  to  construct  these  large  reservoirs  for  the  sale  of 
its  tailrace  water. 

Senator  Fultox.  If  thev  could  not  agree,  thev  could  condemn  it? 

Mr.  Schussler.  Yes:  but  Spring  Valley  has  enough  water  under 
the  present  ownership  to  supply  the  city  for  nearly  a  hundred  years. 

Mr.  Phelax.  The  Stanislaus  is  privately  owned. 

Mr.  Schussler.  The  power  proposition  is. 

Senator  Heyburx.  On  what  theory  do  you  say  you  would  have 
to  pay  for  the  use  of  the  water  below  the  power  houses? 

Mr.  Schussler.  It  would  be  at  the  point  of  discharge  at  the  tail- 
race  in  the  foothills,  which  is  right  near  the  easterly  margin  of  the 
San  Joaquin  Valley,  at  an  elevation  of  about  700  feet. 

Senator  Heyburx.  You  do  not  understand  my  question.  My 
question  is,  Upon  what  theory  would  they  be  entitled  to  charge  for 
the  water  after  they  have  used  it? 

Mr.  Schussler.  It  will  be  water  that  is  produced  and  gathered  in 
their  watershed,  and  in  their  proposed  reservoirs. 

Mr.  Phelax.  Storm  water. 

Mr.  Schussler.  If  a  man  owns  a  piece  of  property  on  a  stream, 
which  is  properly  located  to  form  a  fine  reservoir,  if  he  settles  with 
the  water-right  owners  below,  so  that  there  is  no  interference  on  their 
part,  I  think  he  is  then  entitled  to  build  a  reservoir  on  his  land,  and 
the  decisions  of  the  courts  are  such  that  he  is  really  the  owner  of  the 
water  in  that  reservoir.  Then  when  he  liberates  this  water,  and  thus 
equalizes  the  supply  of  the  river  below,  through  the  summer,  through 
the  low-water  season,  I  tliink  the  decisions  have  been  that  that  is 
his  water. 

Senator  Dixox.  The  excess  water. 

Mr.  Schussler.  Yes:  that  is  a  legal  question,  though. 

Senator  Dixox.  I  think  he  is  wrong  on  his  law. 

Senator  Heyburx.  He  is  entitled  only  to  the  use  of  the  water. 

'Sir.  Schussler.  I  may  be  mistaken,  then;  I  meant  the  excess 
water,  though. 

Senator  Dixox.  He  is  entitled  to  divert  lower  down  the  excess 
water  that  he  turns  in,  over  the  natural  water. 
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Senator  Newlands.  I  presume  the  contention  is  that  a  man  who 
owns  a  reservoir  can  regulate  the  flow  of  the  water? 
Mr.  Schussler.  Exactly. 

Senator  Newlands.  And  that  it  is  highly  important  to  the  city 
that  it  should  have  a  regular  flow  of  water.  It  may,  therefore,  be 
compelled  to  pay  the  owner  of  the  reservoir  for  the  privilege  of  regu- 
lating the  flow  of  water. 

Senator  Fulton.  Still  those  are  not  matters  that  are  material  here. 

Senator  Smoot.  That  is  only  using  the  reservoir  as  a  part  of  the 
water  plant. 

Mr.  Schusslee.  That  will  be  a  subject  of  negotiation. 

Senator  Fulton.  The  question  is,  What  other  sources  of  water  sup- 
ply are  available  ?  It  makes  no  difference  whether  they  are  in  private 
use  or  not,  if  they  are  in  such  use  that  the  city  could  condemn  them. 

The  Chaieman.  Are  there  any  places  on  the  Merced  River  west  of 
the  Yosemite  Valley,  between  the  park  and  San  Francisco  ? 

Mr.  Schusslee.  For  reservoir  purposes,  not  very  good  ones  for  a 
municipal  supply.  Those  reservoirs  are  in  the  lower  foothills.  They 
are  subject  to  great  heat  and  evaporation,  while  the  Yosemite  Valley 
naturally  would  form  a  magnificent  reservoir. 

Senator  Flint.  As  a  matter  of  fact,  would  not  every  complaint 
that  has  been  made  with  reference  to  the  watershed  of  the  Tuolumne 
be  equally  true  of  the  watershed  of  the  Yosemite  ?  In  other  words, 
if  the  Merced  River  was  used,  would  it  not  mean,  according  to  the 
arguments  made  by  those  who  say  that  the  mountain  reserves  ought 
to  be  saved  for  scenic  beauties,  that  it  would  prohibit  anyone  ever 
going  into  the  Yosemite  Valley,  because  the  drainage  would  be  so 
heavy  into  the  Merced  River? 

Mr.  Schusslee.  I  don't  think  you  could  use  the  water  from  the 
Merced  River  for  municipal  purposes,  unless  you  filter  it  after  it  has 
passed  out  and  through  the  Yosemite  Valley. 

Senator  Smoot.  What  about  Lake  Tahoe? 

Mr.  Schusslee.  Lake  Tahoe  has  a  watershed,  including  the  lake, 
of  about  400  square  miles.  That  is  appropriated  for  irrigation  and 
power  purposes. 

Senator  Smoot.  Then  the  Yuba  River? 

Mr.  Schusslee.  I  am  quite  familiar  with  a  portion  of  the  Yuba 
River. 

Senator  Newlands.  The  outlet  of  Lake  Tahoe  is  into  Nevada. 

Mr.  Schusslee.  There  is  considerable  water  to  be  developed  on 
the  Yuba  Eiver. 

Senator  Newlands.  That  is  a  longer  distance,  isn't  it  ? 

Mr.  Schusslee.  That  is  about  30  or  40  miles  farther. 

Senator  Smoot.  How  about  the  Feather  River? 

Mr.  Schusslee.  The  Feather  River  is  farther.  The  Feather  River 
is  also  a  stream  that  runs  off  the  Sierra  Nevada,  but  I  am  not  familiar 
with  the  fact  whether  there  are  any  large  reservoir  sites  on  it. 

Senator  Fulton.  How  large  a  supply  is  there  out  of  the  Yuba 
River  ? 

Mr.  Schusslee.  I  have  made  some  approximate  estimates.  The 
estimates  run  between  100,000,000  and  150,000,000  gallons  a  day, 
which  could  be  developed  there. 

Senator  Smoot.  Are  there  reservoir  sites  ? 

Mr.  Schusslee.  Very  good  reservoir  sites.  There  are  a  number  of 
them.    It  is  simply  a  question  of  building  the  dams  hiehar 
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Senator  Smoot.  Would  it  cost  more  for  developing  those  than 
Hetch  Hetchy  ? 

Mr.  Schussler.  It  might  if  you  get  the  Hetch  Hetchy  Valley  given 
to  you  gratis,  and  if  you  did  not  have  to  pay  anything  for  the  value 
of  the  power  or  for  the  privilege  or  for  the  private  riparian  rights 
on  the  Tuolumne.  The  value  of  the  electric  power  on  the  proposed 
Hetch  Hetchy  system  is  enormous. 

Mr.  McCutcheox.  Who  gets  that?  Under  this  bill  the  city  can 
not  get  it.  The  city  is  prevented  from  using  any  of  that  power  except 
for  its  municipal  purposes. 

Mr.  Schussler.  It  is  a  very  easy  matter  to  develop  a  great  amount 
of  power. 

Mr.  McCutcheox.  Suppose  the  city  goes  to  the  expense  of  building 
this  reservoir,  and  t  :ere  becomes  a  constant  flow  

Mr.  Schussler.  If  ti  e  city  does  not  get  it,  then  t  .:e  Government, 
I  suppose,  will  get  it. 

Senator  Heyburx.  Wiiat  do  you  know  about  Clear  Lake,  which 
is  muc-i  nearer  to  San  Francisco  I 

Mr.  Schussler.  I  do  not  t  ink  the  quality  of  t  ie  water  is  very 
good.  Tnat  has  been  thoroughly  investigated.  Tiiere  seem  to  be  a 
number  of  springs  in  the  lake  and  around  t  le  lake.  The  fact  is  that 
for  tl_e  last  forty  years  I  ::ave  investigated  practically  all  t  lese 
sources,  but  when  I  found  that  all  the  water  needed  for  t  .e  next 
hundred  years  could  be  developed  in  the  valleys  right  around  the 
bay,  where  all  you  cave  to  do  is  to  buy  tie  land,  or  t  e  bulk  of  it, 
to  protect  t  e  reservoirs  from  pollution — as  far  as  our  company  was 
concerned,  I  advised  them  not  to  touch  any  of  t  e  mountain  streams. 

Senator  Fulton.  How  about  Feather  River? 

Mr.  Schussler.  I  do  not  know  muc  i  about  t  at. 

Senator  Smoot.  What  could  be  developed  ? 

Mr.  Schussler.  I  don't  know.  The  Feather  River  I  don't  think 
has  very  good  reservoir  sites. 

Senator  Fulton.  The  American  River? 

Mr.  Schussler.  That  is  also  in  a  deep  canyon,  and  the  reservoir 
sites  above  are  rather  poor.  The  Water  would  have  to  be  diverted  and 
stored. 

Senator  Fultox.  Is  it  a  practical  proposition? 
Mr.  Schussler.  Oh.  I  think  it  could  be  done. 
Senator  Dixox.  They  are  mining  streams,  are  they  not  I 
Mr.  Schussler.  You  would  have  to  get  the  water  above  the 
milling. 

Senator  Dixox.  How  long  can  you  hold  water  in  reservoirs  and 
still  call  it  pure  water? 

Mr.  Schussler.  It  improves  the  longer  you  keep  it.  We  have  had 
a  great  deal  of  experience  with  this  business.  I  have  had  charge  of  it 
for  fortv-four  years,  and  we  have  found  it  was  necessary,  owing  to  the 
great  variability  of  the  climate  and  the  rainfall,  a  good  rainy  season 
being  sometimes  followed  by  one  or  even  two  very  dry  and  unpro- 
ductive rainy  seasons;  we  have  been  compelled  to  establish  the  rule 
that  we  must  have  a  thousand  days'  water  if  possible  always  ahead  to 
provide  for  a  thousand  consecutive  days  without  productive  rain. 

Senator  Dixox.  Practically  three  years. 

Mr.  Schussler.  Yes;  two  and  a  half  to  three  years.  That  view 
has  also  been  confirmed  by  Colonel  Mendel],  one  of  the  best  experts 
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(without  any  reference  to  our  friends  present  here),  one  of  the  best 
experts  who  ever  investigated  the  subject. 

Senator  Fulton.  How  much  of  a  supply  could  you  get  from  the 
American  River?    You  say  it  is  a  practicable  proposition. 

Mr.  Schussler.  That  I  could  not  tell  you,  but  there  is  no  doubt 
you  could  develop  water  if  you  had  the  storage.  You  might  develop 
water  to  the  amount  of  100,000,000  gallons  a  day  or  more;  but  the 
question  would  be  whether  it  would  be  of  as  good  a  quality  as  are 
most  of  the  other  streams;  because  on  the  American  River  your 
principal  storage  propositions  are  so  low  down  in  the  foothills  that 
you  would  have  to  go  to  great  expense  for  a  big  aqueduct  to  catch  the 
water  up  above  the  level  where  the  dirty  water  commences. 

Senator  Smoot.  Is  the  Sacramento  River  feasible? 

Mr.  Schussler.  Yes,  but  it  would  be  very  expensive.  You  would 
have  to  go  a  long  way.  But  there  is  one  source  probably  as  good  as 
any,  except  that  the  quality  has  been  doubted,  and  that  is  the  San 
Joaquin  River.  Now,  the  San  Joaquin  River  lies  right  to  the  west  of 
part  of  our  headwaters  on  the  Alameda  Creek  system.  I  discouraged 
our  directors  years  ago  not  to  make  any  investment  whatsoever  in  the 
Sierra  Nevada,  because  it  was  too  expensive,  and  because  we  could  get 
all  the  water  for  many  decades  nearer  home;  but  I  have  said  to  them 
"If  ever  you  want  to  increase  your  water  supply  over  and  above  the 
capacity  that  we  can  develop  the  works,  which  with  the  coast  streams 
on  the  Pacific  coast  is  somewhere  in  the  neighborhood  of  135,000,000 
gallons  a  day  

Senator  Smoot.  That  is  the  San  Joaquin? 

Senator  Fulton.  No;  he  says  what  they  could  develop  from  what 
they  have. 

Mr.  Schussler.  I  have  told  them  that  if  they  wanted  to  go  far 
beyond  that,  then  they  could  go  to  the  San  Joaquin  River,  across  the 
range,  not  far  from  our  easterly  boundary,  and  do  just  the  same  that 
the  city  proposes  to  do — pump  the  water  over  Livermore  Pass  and  run 
it  onto  the  company's  filter  bed  that  we  have — 1,300  acres  of  deep 
gravel  beds  where  we  now  filter  our  water. 

Senator  Smoot.  Out  of  the  San  Joaquin  how  much  could  you  de- 
velop ? 

Mr.  Schussler.  One  hundred  and  fifty  million  to  200,000,000  gal- 
lons a  day. 

Senator  Newlands.  Would  that  be  less  expensive? 

Mr.  Schussler.  Very  much  less;  but  nobody  could  handle  that 
comfortably  unless  they  had  the  big  filtration  works  that  we  have. 

Senator  Newlands.  Are  those  filtration  works  natural  or  artificial? 

Mr.  Schussler,  Natural  filtration  works.  We  simply  ran  a  tunnel 
underneath  this  prehistoric  lake  bottom,  which  is  filled  with  gravel,  and 
which  tunnel  we  have  lined  with  concrete,  and  put  in  a  good  many 
thousand  lj-inch  galvanized  pipes,  and  through  this  tunnel  we  draw 
now  14,000,000  gallons  a  day,  which  we  canincrease  easily  to  80,000,000 
or  90,000,000  gallons  a  day. 

Senator  Newlands.  And  this  filter  bed  would  be  adequate  to  all 
requirements  for  the  future? 

Mr.  Schussler.  We  can  filter  150,000,000  to  200,000,000  gallons 
daily. 

Senator  Newlands.  Regarding  the  quality  of  the  Spring  Valley 
Water  Company's  water,  have  you  ever  had  an  outbreak  of  typhoid 
in  San  Francisco? 
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Mr.  Schusslee.  Xothing  that  was  ever  caused  by  the  water. 
Sometimes  people  drink  impure  milk,  or  drink  water  from  a  spring 
which  is  polluted.  For  instance,  Lobos  Creek  has  been  mentioned 
as  a  stream  that  is  unfit  for  human  consumption.  We  are  not  using 
it  now.  The  difficulty  is  that  the  city  has  built  such  a  poor  sewer  in 
the  street  just  above  and  south  of  that  creek  that  by  the  leakage 
from  the  sewer  they  poisoned  the  water;  but  they  can  not  blame  us  for 
that.  We  have  simply  discontinued  the  use  of  it.  It  always  figures 
very  prominently  in  any  tiling  the  city  has  to  say  about  the  poor 
quality  of  the  water.  You  look  back  over  the  records  for  years  past 
and  you  will  always  find  the  first  creek  that  is  mentioned  is  Lobos 
Creek,  and  then  afterwards  incidentally  they  say  ''It  is  not  now  in 
use,  because  the  water  is  polluted;"  but  the  city  polluted  it,  because 
it  built  a  very  poor  sewer  right  close  to  it,  bringing  sewage  from  a 
large  district,  and  the  leakage  or  seepage  from  the  sewer  comes  into 
the  creek. 

The  Chairman.  How  long  have  you  been  with  the  company  ? 
Mr.  Schusslee.  Forty-four  years. 

The  Chairman.  From  the  amount  of  water  that  has  been  used 
from  year  to  year,  what  has  been  the  percentage  of  increase  from 
year  to  year  \ 

Mi*.  Schusslee.  I  have  that  right  here.  sir. 

Senator  Xeweaxds.  Mr.  McCutcheon  wishes  to  put  in  here  the 
statement  of  Doctor  D'Ancona,  chairman  of  the  hospital  committee 
of  the  board  of  supervisors. 

The  Chairman.  Let  it  be  incorporated  in  the  record  at  this  point. 

The  statement  is  as  follows: 

For  the  sake  of  the  record  I  want  to  say  that  the  board  of  supervisors  a  year  ago 
directed  the  board  of  health  to  have  the  city  chemists  and  city  bacteriologist  examine 
the  waters  of  the  Alameda  Creek  system.  They  started  to  have  the  waters  of  the 
entire  system  examined,  but  that  proved  to  be  too  burdensome,  and  it  seems  to  me 
that  the  people  of  the  city  and  the  Spring  Valley  Waterworks  are  entitled  to  the 
result  of  those  examinations.  They  showed  that  the  waters  of  the  Alameda  Creek 
system  are  of  exceptional  purity.  It  is  a  question  whether  any  city  of  the  United 
States  has  a  water  source  that  is  hygienically  as  good  as  the  water  from  the  Alameda 
Creek  system.  I  think  the  Spring  Valley  Waterworks  are  entitled  to  that  knowledge, 
and  the  people  of  San  Francisco  certainly  ought  to  know  that  the  water  from  the 
main  source  of  the  city  supply  is  hygienically  good  and  of  exceptional  purity. 

Mr.  Schusslee.  Here  is  a  diagram  which  I  filed  in  the  United 
States  court,  which  illustrates  very  well  the  growth  of  the  water 
consumption  of  ban  Francisco. 

(The  diagram  is  as  follows:) 

The  daily  water  consumption  of  San  Francisco,  as  supplied  by  the  Spring  Valley 
Waterworks,  and  by  its  successor,  the  Spring  Valley  Water  Company,  increased 
as  follows  in  five-year  periods: 

Gallons  per  day. 


In  1865  the  consumption  was   2,  360, 000 

In  1870  the  consumption  was   6, 040,  000 

In  1875  the  consumption  was   11,  680, 000 

In  1880  the  consumption  was   12,  670,  000 

In  1885  the  consumption  was   17, 050, 000 

In  1890  the  consumption  was   20, 430, 000 

In  1895  the  consumption  was   19,  900, 000 

In  1900  the  consumption  was   25, 470, 000 

In  1905  the  consumption  was   34,  890, 000 


In  1906  (the  earthquake  year)  the  consumption  fell  to  29,200,000  gallons  per  day, 
but  is  gradually  rising,  and  will  probably  inside  of  two  years  again  fully  equal  the 
consumption  during  1905 .J 
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The  Chairman.  At  the  same  percentage  of  growth  that  has  taken 
place  in  the  past,  how  many  years  would  it  be  before  the  supply  of 
water  now  within  reach  of  your  company  would  be  exhausted  ? 

Mr.  Schussler.  That  depends  somewhat  upon  the  rate  of  growth 
of  the  city. 

The  Chairman.  Assuming  the  growth  to  be  in  the  future  at  the 
same  rate  as  in  the  past. 

Mr.  Schussler.  You  can  not  very  well  assume  that,  because  ex- 
perience in  American  cities  is  that  as  the  population  grows,  the  per 
capita  consumption  grows  with  it.  For  instance,  when  I  first  took 
hold  of  the  works  in  1864,  we  used  to  supply  20  gallons  a  head,  and 
that  was  ample  to  satisfy  everybody.  They  were  glad  to  get  it.  A 
few  years  later,  five  or  six  years  later,  when  people  had  made  money, 
h  ey  put  in  more  bath  tubs  and  got  to  be  more  extravagant  with 
water.  They  wanted  to  have  flowers  and  gardens  and  one  thing  or 
another,  and  the  consumption  rose  to  40  gallons  per  head. 

Senator  Fulton.  Can't  you  give  it  to  us,  assuming  this  basis  

Senator  Smoot.  Put  it  in  this  form:  What  population  is  it  possible 
for  the  Spring  Valley  Water  Company  to  furnish  with  water,  provided 
they  have  135,000,000  gallons  developed,  the  amount  you  say  you  can 
develop. 

Mr.  Schussler.  The  present  daily  per  capita  consumption  is  about 
80  gallons,  but  when  you  have  a  consumption  of  100  gallons  per  head, 
per  day  as  they  do  in  large  eastern  cities,  that  would  represent  a 
population  of  about  1,350,000  inhabitants.  We  could  guarantee  to 
supply  that  amount. 

The  Chairman.  From  the  reserves  now  at  your  command. 

Mr.  Schussler.  Now  owned  by  this  company. 

Senator  Fulton.  At  the  present  rate  of  growth,  how  long  would 
that  be  ? 

Mr.  Schussler.  That  would  probably  be  about  fifty  or  sixty  years. 

Senator  Smoot.  If  they  do  not  have  any  more  earthquakes. 

Mr.  Schussler.  We  do  not  mind  the  earthquakes.  It  was  the  fire 
that  made  the  trouble  for  us. 

The  Chairman.  It  seems  to  me  we  have  heard  sufficient  from  this 
side  or  the  case. 

Mr.  McCutcheon.  I  have  some  things  that  I  want  to  call  your  atten- 
tion to  on  this  question  of  other  water  supplies.  I  have  some  pho- 
tographs which  I  think  will  give  you  better  information  than  any- 
thing else.  I  want  to  show  you  some  actual  reservoirs  with  the 
water  in  them,  that  are  open  to  purchase  by  San  Francisco  and  that 
have  been  offered  to  San  Francisco  by  the  Spring  Valley  Water  Com- 
pany, and  the  reply  made  that  the  city  of  San  Francisco  did  not  want 
to  consider  anything  of  that  kind,  but  simply  wanted  a  price  upon 
the  company's  property  as  it  now  exists. 

The  Chairman.  You  have  had  two  hours  and  a  half  already. 

Mr.  McCutcheon.  I  do  not  want  to  trespass  on  your  time  further 
and  I  will  not  take  very  long,  but  I  think  this  is  very  important 
information  on  a  subject  on  which  you  say  vou  want  additional 
light. 

Senator  Fulton.  Was  that  presented  to  the  House  committee? 
Mr.  McCutcheon.  No,  sir;  it  was  obtained  afterwards. 
The  Chairman.  Why  can  not  these  photographs  be  incorporated 
as  a  part  of  your  remarks? 
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Mr.  McCutcheon.  They  can  be,  but  I  want  to  call  your  attention 
io  them. 

The  Chairman.  You  can  leave  them  with  the  committee. 

(At  1  o'clock  p.  m.  the  committee  took  a  recess  until  1.30  o'clock 
I).  m.,  when  the  hearing  was  resumed  as  follows:) 

Mr.  Schussler.  May  I  make  a  slight  addition  to  the  statement  I 
Inade  a  while  ago? 
I  The  Chairman.  Yes. 

Mr.  Schussler.  I  remember  now  that  there  are  some  lakes  up 
n  the  headwaters  of  the  American  River  watershed.  I  think  I 
•tated  that  I  did  not  think  there  were  any  large  lakes  at  the  upper 
evels,  to  speak  of.  There  are  some  lakes  that  could  be  used  for 
•eservoirs  by  building  dams  in  the  mountains,  so  as  to  catch  part  of 
-he  snow  water  up  there  and  thus  replenish  the  supply  below. 

FURTHER  STATEMENT  OF  EDWARD  J.  McCUTCHEON,  ESQ.,  ON 
BEHALF  OF  THE  SPRING  VALLEY  WATER  COMPANY. 

Mr.  McCutcheon.  Mr.  Chairman  and  gentlemen  of  the  committee, 
;;akin^  up  now  the  question  of  other  water  supplies  available  for 
5an  Francisco  (and  I  refer  particularly  to  supplies  having  their 
source  in  the  Sierra  Nevada  Mountains),  wre  are  not  without  informa- 
;ion  upon  this  subject  from  the  representatives  of  the  city  of  San 
Francisco.  You  gentlemen  have  probably  been  furnished  with  a 
pamphlet  entitled  u  Reports  of  the  water  supplies  of  San  Francisco, 
900  to  1908,  inclusive."  This  is  a  publication  which  was  issued  by 
phe  representatives  of  the  city,  and  which  was  used  before  the  House 
pommittee,  and  I  assume  it  has  been  filed  with  this  committee. 

The  Chairman.  We  have  only  one  or  two  copies. 

Mr.  McCutcheon.  The  last  paper  which  is  set  forth  in  that  publica- 
;ion  is  a  cop}-  of  a  report  from  two  engineers,  Messrs.  Marks  and  Fitz- 
gerald, who  state  the  quantity  of  water  which  can  be  withdrawn  for 
San  Francisco  under  certain  conditions  from  this  Hetch  Hetclry 
system. 

Mr.  Fitzgerald  is  an  engineer  residing  in  the  State  of  Massachusetts. 

D.  Marks  is  the  professor  of  engineering  at  Stanford  University, 
[t  has  been  said  that  those  two  gentlemen  have  reported  that  this  is 
bhe  most  available  supply  for  San  Francisco. 

So  far  as  that  statement  is  concerned,  I  am  warranted  from  the 
record  in  saying  that  there  is  nothing  to  indicate  that  they  ever  con- 
sidered any  other  Sierra  supply  than  the  Hetch  Hetchy,  or  that  they 
pver  considered  any  other  supply  than  Hetch  Hetchy  as  available  for 
Ban  Francisco.  In  that  report  they  deal  with  Hetch  Hetchy  and 
[Hetch  Hetchy  only. 

As  I  have  said,  C.  D.  Marks,  whose  name  is  signed  to  that  report, 
|.s  the  professor  of  engineering  at  Stanford  University.  Within  eight- 
een months  Professor  Marks  delivered  before  the  Commonwealth  Club, 
Df  San  Francisco,  an  address  on  the  water  supply  of  San  Francisco,  in 
which  he  said : 

j 

;  It  can  not  be  said  that  the  physical  data  now  available  are  such  as  to  admit  of  a  reli- 
able comparison  of  the  relative  values  of  the  various  sources  of  water  supply  for  San 
Francisco  from  the  Sierras. 


74 


HETCH  HETCHY  EESERVOIK  SITE. 


Now,  that  comes  from  one  of  the  men  emplo3Ted  by  San  Francisco  tofl 
render  a  report  upon  this  Hetch  Hetchy  supply  only.  It  is  true  that  J 
statement  was  made  by  Professor  Marks  some  time  before  he  signed! 
that  report  with  reference  to  the  quantity  of  water  which  could  bel 
withdrawn  from  Hetch  Hetchy.  It  is  also  true  that  there  is  nothing  J 
in  the  record  before  you  to  indicate  or  intimate  that  between  the  time! 
Professor  Marks  made  that  statement  and  the  time  when  he  signed  the  J 
report  which  is  embodied  in  the  pamphlet  to  which  I  have  called  yourB 
attention,  he  made  any  examination  whatever  of  any  other  Sierra  sup- 1 
ply  than  Hetch  Hetchy.  So  that  if  his  statement  made  before  the  I 
Commonwealth  Club,  that  the  available  data  at  hand  were  insufficient  J 
to  determine  which  was  the  most  available  supply  for  San  Francisco,! 
was  correct,  the  statement  is  equally  correct  now,  so  far  as  any  show- 1 
ing  made  here  is  concerned.  There  are  no  more  data  before  this  com-1 
mittee  upon  that  subject  than  there  existed  at  the  time  Professor! 
Marks  made  this  statement. 

I  said  to  you  this  morning  that  Mr.  C.  E.  Grunsky,  who  was  the  t 
city  engineer  of  San  Francisco  in  1901-2,  was  the  originator,  so  tol 
speak,  of  this  Hetch  Hetchy  plan.  At  any  rate  he  was  the  first  engi-1 
neer  to  make  any  report  concerning  it. 

In  this  same  pamphlet,  filed  here  by  San  Francisco,  is  the  state-i 
ment  made  by  Mr.  Grunsky  that  I  now  quote: 

In  the  case  of  San  Francisco  there  is  no  single  source  of  supply  so  preeminently 
available  that  it  could  without  question  rule  out  others  from  comparison. 

Those  two  statements  come  from  engineers  employed  by  the  city 
of  San  Francisco,  and  I  ask  in  all  fairness,  how  can  it  be  said  with 
any  show  of  sincerity  that  it  appears  here  that  San  Francisco  is 
dependent  upon  this  Hetch  Hetchy  source? 

Now  mark  you,  these  gentlemen  were  dealing,  not  with  supplies 
in  the  near  neighborhood  of  San  Francisco,  but  they  were  dealing 
with  all  of  the  supplies  which  might  be  said  to  be  available  for  a 
municipal  supply. 

Mr.  Phelan.  Any  supply  in  the  mountains  would  be  equally  ob- 
jectionable to  you. 

Mr.  McCutcheon.  I  do  not  know  that  that  is  so,  and  I  do  not  know 
that  that  makes  any  difference.  If  you  mean  by  that  that  I  would 
object  to  the  city  and  county  of  San  Francisco  coming  before  this 
committee  to  get  any  supply,  in  view  of  the  attitude  which  it  has 
manifested  toward  this  public-service  corporation,  I  am  candid  enough 
to  say  to  you  that  I  would  object,  if  that  answers  your  question.  I 
am  not  here  under  the  guise  of  representing  any  of  these  organiza- 
tions that  are  concerned  with  the  preservation  of  the  beauties  of  the 
Sierras  or  the  beauties  of  nature.  I  am  here  representing  this  corpo- 
ration, which  has  a  very  large  investment,  and  I  do  not  think  that 
it  is  necessary  that  I  should  make  any  apology  for  appearing  before 
this  committee. 

Now,  I  quote  from  the  proceedings  before  the  House  committee 
when  this  subject  was  under  consideration. 

Mr.  Hammond,  a  member  of  that  committee,  put  this  question  to 
Mr.  Phelan,  who  was  there  the  spokesman  for  San  Francisco,  as  he  is 
here: 


We  have  listened  to  the  engineers — 
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Said  Mr.  Hammond — 

but  I  do  not  understand  that  the  Tuolumne  is  the  only  Sierra  supply. 
Mr.  Phelan.  By  no  means.  It 

I  will  not  take  the  time  now  to  call  your  attention  to  it  in  detail, 
because  you  have  the  report  of  the  House  proceedings  before  you; 
but  I  state  to  you  that  that  record  shows  that  it  was  said  unqualifiedly 
by  the  representatives  of  San  Francisco  that  they  could  get  other 
Sierra  sources  of  supply,  but  that  it  was  simply  a  question  of  money. 
It  was  not  claimed  before  the  House  committee  (it  could  not  be 
claimed,  because  it  is  not  the  fact)  that  there  were  not  other  sources 
of  supply  in  the  Sierras  of  equal  purity  and  equal  in  quantity  to  the 
Hetch  Hetchy  system.    I  state  that  unqualifiedly. 

It  was  said  that  the  other  Sierra  supplies  had  become  the  subject 
of  private  ownership.  I  quoted  to  the  House  committee — and  I 
think  it  is  not  necessary  that  I  should  take  the  time  of  this  committee 
to  call  attention  to  it — I  quoted  verbatim  a  provision  from  the  charter 
of  San  Francisco,  adopted  as  late  as  1907,  which  provides  that  the 
city  shall  have  power  to  acquire,  by  purchase  or  condemnation,  any- 
where within  the  State  of  California,  lands  and  water  for  reservoirs, 
aqueducts,  flumes,  and  conduits  for  a  municipal  supply  of  water  for 
the  city  and  county  of  San  Francisco.  So  that  if  these  properties 
of  which  they  speak  are  now  the  subject  of  private  ownership,  it 
must  be  taken  for  granted  by  you  gentlemen  that  if  they  will  institute 
the  proceedings  which  their  charter  provides  for  they  can  acquire 
these  properties.  At  any  rate,  it  will  certainly  not  be  assumed  by  you, 
in  the  absence  of  an  effort  by  San  Francisco  to  acquire  these  proper- 
ties, that  they  are  unavailable  because  they  happen  to  be  the  subject 
of  private  ownership. 

Senator  Heybuex.  Is  that  charter  by  legislative  act  or  by  munici- 
pal act? 

Mr.  McCutcheox.  We  have  a  provision  in  our  constitution  which 
permits  any  municipality  by  appropriate  proceedings  to  have  what 
is  called  a  freeholders'  convention  to  frame  a  charter.  After  that 
charter  is  framed  bv  the  freeholders'  convention,  it  is  submitted  to 
the  voters  of  the  municipality,  and  in  the  event  of  its  ratification  by 
them  is  in  turn  submitted  to  the  legislature  for  its  approval,  and  in 
the  event  that  the  legislature  shall  approve  it,  it  becomes  a  law  of  the 
municipality. 

Senator  Heybuex.  And  that  charter  is  under  those  conditions? 

Mr.  McCutcheox.  That  charter  was  adopted  under  those  conditions. 

Senator  Heybuex.  So  that  the  State  has  ratified  the  right  of  the 
city  to  institute  proceedings  for  the  condemnation  of  lands  in  other 
counties,  and  outside  of  San  Francisco? 

Mr.  McCutcheox.  Yes.  There  was  some  doubt  at  the  time  it  was 
enacted  (and  the  reason  for  its  enactment  was  on  account  of  that 
doubt)  whether  the  city  could  acquire  extraterritorial  property, 
whether  it  could  go  beyond  its  boundaries. 

The  Chaibmax.  Under  that  could  they  resort  to  condemnation  pro- 
ceedings as  to  your  company  and  its  property? 

Mr.  McCutcheox.  That  is  a  matter  which  has  been  the  subject  of 
discussion.  The  city  authorities  say  they  can  not.  In  my  opinion, 
as  a  proposition  of  law,  they  can.  At  any  rate,  if  there  were  any 
doubt  of  it  they  could  very  easily  procure  an  amendment  from  the 
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legislature  authorizing  them  to  do  that.  The  only  authority  that  I 
know  of  on  that  subject,  Senator,  is  Lewis  on  Eminent  Domain,  who 
states  the  rule  generally  that  the  use  by  a  city  of  a  property  for  the 
purpose  of  supplying  it  and  its  inhabitants  with  water  is  a  superior 
use  to  the  application  or  use  of  the  same  property  by  a  public-service 
corporation.  There  is  no  question  but  that  such  legislation  as  that 
would  be  constitutional.  The  court  of  appeals  of  New  York  has  sus- 
tained the  constitutionality  of  such  a  statute. 

Senator  Fulton.  One  suggestion  here  in  the  way  of  opposition  to 
the  condemnation  proceedings  was  made,  that  under  your  code  of 
civil  procedure  the  condemner  is  required  to  pay  within  thirty  days. 

Mr.  McCutcheon.  That  is  true. 

Senator  Fulton.  That  is  simple  legislation  and  not  a  constitutional 
provision. 

Mr.  McCutcheon.  Oh,  not  constitutional,  simply  legislative. 

Senator  Fulton.  It  could  be  changed  by  the  legislature. 

Mr.  McCutcheon.  A  further  answer  to  that,  in  my  opinion,  is  that 
it  would  not  prevent  the  supervisors  from  voting  a  bond  issue  in 
advance  of  such  sum  as  it  was  satisfied  would  cover  the  value  of  this 
property,  and  paying  for  it  within  thirty  days.  That  is  certainly  no 
obstacle. 

Senator  Flint.  Do  you  think  that  is  a  practicable  proposition,  to 
do  what  you  have  stated? 

Mr.  McCutcheon.  I  do  not  think  it  is  impracticable.    Why  is  it  ? 

Senator  Flint.  Do  you  think  the  people  of  the  municipality  would 
take  a  vote  upon  a  bond  issue  for  an  indefinite  amount  ? 

Mr.  McCutcheon.  I  do  not  say  an  indefinite  amount,  and  I  make 
another  suggestion  in  answer  to  that.  I  do  not  suppose  there  is  a 
shadow  of  doubt  that  the  owners  of  this  property  would  be  very  glad 
to  accept  the  bonds  of  the  city  in  payment  for  the  property. 

Mr.  Phelan.  There  is  no  law  for  that. 

Senator  Flint  That  would  be  just  the  same  as  paying  gold  coin. 

Senator  Fulton.  They  could  get  their  bonds  in  thirty  days. 

Senator  Newlands.  Your  situation  seems  to  be  this,  that  the  city 
had  valued  these  works  at  about  $26,000,000.  The  company  claims 
in  its  suit  that  the  property  is  worth  about  $45,000,000,  but  has  made 
an  offer,  which  it  has  withdrawn,  to  turn  over  the  property  for 
$32,000,000.  Now,  as  I  understand  it,  there  has  been  so  much  con- 
tention over  this,  so  much  of  feeling,  as  expressed  in  the  press,  public 
meetings,  and  so  forth,  that  on  the  one  hand  the  supervisors  would 
perhaps  be  unwilling  to  express  a  willingness  to  pay  anything  in 
excess  of  $26,000,000,  because  their  motives  might  be  misconstrued, 
or  it  might  appear  that  they  were  acting  under  influence.  On  the 
other  hand,  I  imagine  that  the  Spring  Valley  would-  hesitate  to  make 
that  offer  of  $32,000,000,  because,  if  rejected/it  might  affect  the  final 
decision  in  the  court  as  to  the  value  of  their  property,  which  they  say  is 
above  $32,000,000.  Now,  is  there  not  some  way  by  which  we  could 
suggest  that  you  should  have  arbitrators  and  the  city  have  arbitrators, 
with  the  Chief  of  Engineers  of  the  United  States  Army  to  act  as  the 
deciding  arbitrator  in  that  matter?  Do  you  think  that  would  be 
practicable  as  between  the  city  and  the  company? 

Mr.  McCutcheon.  I  do  not  know.  As  you  can  well  understand,  I 
am  not  authorized  to  speak  on  the  subject. 

Senator  Flint.  The  city  has  no  authority  to  do  that. 
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Mr.  McCutcheon.  We  offered  to  arbitrate  with  them,  and  we  offered 
it  in  good  faith. 

Senator  Xewlands.  I  was  suggesting  that  while  the  supervisors 
have  no  authority  to  make  an  offer,  they  could  state  to  the  company, 
after  such  a  decision  was  reached,  as  to  what  its  real  value  was;  that 
if  the  Spring  Valley  Water  Company  would  make  the  offer  of  such  and 
such  an  amount,  an  amount  which  this  arbitration  board  concluded 
was  a  proper  amount,  that  it  would  be  accepted  so  far  as  the  super- 
visors were  concerned,  and  that  they  would  recommend  to  the  voters 
the  acceptance  of  that  amount.  As  it  is,  neither  side  seems  disposed 
to  name  a  price,  either  a  price  that  the  Spring  Valley  Water  Company 
would  accept  or  that  the  city  itself  or  the  supervisors  are  willing  to 
pay  for  it. 

Mr.  Phelax.  Will  you  ask  Mr.  McCutcheon  whether  he  would  resist 
a  suit  in  condemnation?  We  question  the  right  of  the  city  to  con- 
demn, but  he  seems  to  concede  it  now.  Will  he  dispute  the  right  of 
the  city  to  condemn,  or  will  he  resist  a  suit  in  condemnation? 

Mr.  McCutcheon.  I  am  satisfied  the  company  will  not  resist  it,  but 
I  am  not  authorized  to  bind  it. 

Senator  Flixt.  Then  would  you  both  be  willing  to  agree  to  a  propo- 
sition of  condemnation? 

Mr.  McCutcheon.  I  have  no  technical  authority' ,  but  I  am  satisfied 
that  the  company  would  not  resist  any  such  application  as  that. 

Senator  Flixt.  What  is  your  idea,  Mayor  ? 

Mr.  Phelax.  I  think  that  might  possibly  be  a  solution  of  it.  Our 
eople  have  thought  that  they  could  not  proceed  in  condemnation 
ecause  they  could  not  under  the  law  assert  a  higher  or  superior  use, 
and  I  think  Judge  Dillon,  of  New  York,  without  examining  the  law 
very  carefully,  advised  our  then  city  attorney,  Mr.  Long,  that  we  had 
no  such  right  ;  second,  that  it  was  impracticable,  because  we  have  to 
make  payment  within  thirty  days  after  the  judgment  in  condemna- 
tion.   That  might  possibly  be  overcome. 

Senator  Flixt.  That  could  be  overcome,  because  any  agreement 
you  might  make  between  the  Spring  Valley  Water  Company  and  the 
municipality  could  be  adopted  by  the  legislature,  and  would  be  so 
adopted  without  a  dissenting  voice.  That  has  been  my  experience 
in  a  general  way  with  the  Los  Angeles  project,  and  that  is  why  I  sug- 
gest it.  I  am  very  glad  Senator  Newlands  brought  it  out,  and  I 
should  be  glad  if  it  would  be  possible  for  the  Spring  Valley  Water 
Company  and  you,  Mr.  Phelan,  as  the  former  mayor  of  the  city, 
representing  the  city,  to  come  to  an  agreement  in  a  general  way. 
Mr.  Phelax.  I  am  merely  giving  my  opinion. 

Senator  Flixt.  I  know  it,  but  I  have  no  doubt  that  could  be  car- 
ried out  in  a  very  short  period  and  this  controversy  settled  as  far  as 
this  is  concerned. 

Senator  Fultox.  That  would  not  settle  it  as  far  as  turning  over 
Hetch  Hetchy  is  concerned,  as  far  as  my  vote  goes,  because  it  depends 
on  a  different  proposition. 

Senator  Newlaxds.  But  it  relieves  the  situation  of  that  complica- 
tion at  least. 

Senator  Flixt.  Yes. 

Senator  Newlaxds.  Now,  as  I  understand  it,  whether  the  city 
acquires  Hetch  Hetchy  or  not  it  needs  the  Spring  Valley  Water 
Works. 
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Mr.  Phelan.  Absolutely.  1 

Senator*  Newlands.  On  the  other  hand,  the  Spring  Valley  Com-1 
pany  is  willing  to  turn  over  its  property  at  a  fair  price,  and  counsell 
says  that  company  will  raise  no  technical  objection  to  a  suit  in  con-1 
demnation,  and  he  thinks  also  that  they  would  be  willing  to  accept  I 
the  amount  of  the  judgment  in  the  bonds  of  the  city.  It  seems  tol 
me,  as  Senator  Flint  suggests,  that  the  legislative  authority  could  I 
be  gotten  very  quickly  for  proceedings  of  that  kind. 

Mr.  Phelan.  The  bonds  of  the  city  have  to  be  sold  by  advertis-1 
ing,  so  the  charter  would  have  to  be  amended  before  we  could  tender  1 
the  bonds  to  the  company  in  payment  of  the  condemnation  judgment.  J 

Senator  Newlands.  And  that  is  a  slow  procedure,  is  it? 

Mr.  Phelan.  An  amendment  to  the  charter  would  be  slow.  It 
would  have  to  be  ratified  by  the  legislature  or  the  statute  so  amended  | 
that  the  payment  would  be  made  in  four  months. 

Senator  Newlands.  I  suppose  the  company  would  agree  that  it  I  it 
would  accept  the  bonds  in,  say,  ninety  days  ?  t 

Mr.  Phelan.  In  order  to  vote  the  bonds,  with  the  other  proceed-  J  i 
ings,  it  would  take  six  months. 

Senator  Newlands.  I  suppose  the  company  would  agree  to  take!  i 
the  bonds? 

Mr.  Phelan.  I  should  think  it  would  be  a  subject  of  stipulation  J 
with  the  city,  if  the  agreement  was  perfectly  amicable.    I  have  I  i 
stated  that  the  city  wants  the  Spring  Valley  Water  Works  property.  | 
It  is  not  absolutely  essential.    The  city  could  duplicate  the  plant,  I  < 
but  it  would  be  a  great  waste.    They  have  the  most  available  reser-  j 
voir  sites  in  and  about  the  city  and  they  have  a  pipe  line  and  a  dis-  J  < 
tributing  system.    It  is  not  essential,  but  it  would  be  very  bad  I 
business;  a  very  bad  policy.    We  believe  most  of  the  stock  is  owned  J  ] 
by  San  Francisco  people,  and  we  are  not  despoiling  our  own  people.  1  < 

Senator  Smoot.  Don't  you  think  it  would  be  better  under  the  I  j 
circumstances  for  the  city  even  to  pay  $32,000,000  for  the  Spring  \ 
Valley  Water  Company  than  to  go  on  with  any  kind  of  a  proposition  j  i 
of  bringing  other  water  into  the  city  ?  { 

Senator  Flint.  That  would  have  to  be  done  eventually.  ( 

Mr.  Phelan.  There  is  no  question  about  that.  The  city  would  j  j 
not  be  satisfied  with  acquiring  the  peninsular  supply,  because  they  j 
would  not  spend  any  money  in  developing  it,  being  a  nearby  source,  j  ] 
subject  to  contamination.  Hence  the  city  would,  in  the  event  of  j  { 
purchasing  the  Spring  Valley,  go  into  the  mountains  anyhow.  It  1 1 
would  take,  at  the  most,  eight  years  to  bring  the  water  from  the  moun-  J  j 
tains,  and  by  that  time  we  will  need  all  the  water.  ( 

Senator  Newlands.  Taking  all  the  sites  together  around  there,  III] 
think  they  ought  within  ten,  fifteen,  or  twenty  years,  to  get  a  moun-  j 
tain  supply.  ] 

Senator  Smoot.  Would  Lake  Eleanor  be  sufficient  ? 

Mr.  Phelan.  Under  the  permit  from  the  Secretary  of  the  Interior  j  j 
we  are  required  first  to  develop  Lake  Eleanor.  There  are  private  |  j 
lands  in  Lake  Eleanor  which  we  have  purchased,  We  have  purchased  j  | 
Hetch  Hetchy  lands,  and  we  are  negotiating  for  the  Lake  Eleanor! 
lands,  and  in  the  permit  we  are  obliged  to  develop  Lake  Eleanor!  < 
before  we  take  Hetch  Hetchy.  That  will  give  us  60,000,000  gallons 
a  day;  the  60,000,000  gallons  would  not  pay  us  for  going  to  the  moun- $  j 
tains,  because  we  will  soon  require  60,000,000  gallons.    About  the  :  j 
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bay  of  San  Francisco  now  there  are  800,000  people,  and  possibly  by 
ihat  time  there  will  be  twice  that  number,  and  they  are  all  waiting 
tor  the  mountain  supply.  The  cities  about  the  bay,  including  San 
Francisco,  are  in  grave  danger  of  a  water  drouth. 

Senator  Newlands.  I  think  as  far  as  San  Francisco  is  concerned, 
Ihey  can  supply  that  city  for  a  great  many  years,  but  I  do  believe, 
frith  the  growth  of  the  communities  around  there,  it  will  be  neces- 
sary some  time  for  them  to  go  into  a  joint  effort  to  bring  down  a 
considerable  supply  from  some  other  source. 

Senator  Fulton.  Are  these  outside  cities  getting  supplies  from 
Independent  sources? 

Mr.  Phelan.  Local  and  near-by  sources. 

Senator  Fulton.  Independent  of  Spring  Valley? 

Mr.  Phelan.  Yes;  independent  of  Spring  Valley. 

Senator  Flint.  The  legislature  is  now  considering,  if  it  has  not 
[already  passed,  a  bill  providing  for  the  formation  of  water  districts,  so 
jthat  two  or  three  municipalities  or  four  or  five  can  combine  in  a  bond 
issue  which  shall  be  on  the  entire  water  district. 

Mr.  McCutcheon.  Do  you  know  whether  that  is  intended  to  be 
laccomplished  through  an  amendment  to  the  constitution  ? 

Senator  Flint.  I  have  not  examined  the  question. 

Mr.  McCutcheon.  Of  course,  the  statute  itself  would  not  be  valid, 
■in  view  of  the  existing  constitution. 

Senator  Flint.  I  understand  it  would  be  an  amendment  to  the 
constitution. 

Mr.  McCutcheon.  It  would  take  a  long  time  to  amend  the  con- 
stitution. 

Senator  Newlands.  If  the  supervisors  should  to-day  pass  a  reso- 
lution, stating  that  if  the  Spring  Valley  Wat  er  Works  would,  under  the 
charter,  and  pursuant  to  its  terms,  make  an  offer  of  its  entire  property 
for  $32,000,000,  or  of  the  entire  property,  less  the  Merced  property, for 
$28,000,000,  that  the  supervisors  would  then  refer  that  to  the  people 
with  their  recommendation  that  it  be  adopted,  do  you  think  the 
Spring  Valley  Company  would  upon  the  passage  of  such  a  resolution 
(which  is  all  they  can  do  under  their  charter)  make  an  offer  of 
!$32,000,000  with  Merced,  or  $28,000,000  without? 

Mr.  McCutcheon.  The  only  way  I  can  answer  that  is  that  I  have  no 
reason  to  believe  that  the  company  would  not.  That  was  what 
iCaptain  Payson  proposed  to  do  in  his  letter.  He  stated  to  the  super- 
visors, in  the  letter  which  I  have  read  to  you,  that  if  they  would  show 
a  friendly  disposition  toward  the  offer  which  he  had  made,  he  would 
call  the  stockholders  together  and  have  it  approved.  That  was  the 
last  expression  upon  the  subject,  and,  so  far  as  I  have  been  informed, 
that  was  the  last  expression  of  the  directors  among  themselves,  but  I 
have  no  authority  to  bind  the  company  on  that  question. 

Senator  Newlands.  I  can  understand  how  the  Spring  Valley  com- 
pany would  be  unwilling  to  make  an  offer  unless  they  had  some  assur- 
ance that  it  would  be  favorably  received,  because  it  would  affect 
their  status  in  the  litigation  now  pending. 

Senator  Heyburn.  It  w^ould  be  an  admission  as  to  the  value  of  their 
own  property. 

Senator  Newlands.  Yes,  where.it  is  claimed  that  the  value  of  the 
property  is  much  above  that.  Therefore  it  seems  to  me  proper  that 
the  city  authorities  should  give  some  such  expression. 
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STATEMENT  OF  WARREN  OLNEY,  ESQ.,  EX-MAYOR  OF  OAKLAND 

CAI. 

[Before  the  House  Committee  on  the  Public  Lands.] 

Mr.  Olney.  Mr.  Chairman  and  gentlemen  of  the  committee,  since 
the  adjournment  yesterday  I  have  read  the  proceedings  had  before 
this  committee  and  feel  very  well  satisfied  that  all  has  been  said  that: 
is  necessary  to  be  said  on  behalf  of  the  city  of  San  Francisco.  Butj 
the  other  cities  around  the  bay  of  San  Francisco  are  really  as  much 
interested  in  this  proposition  as  is  the  city  of  San  Francisco  itself.! 
This  I  will  attempt  to  show  you. 

I  owe  a  somewhat  divided  allegiance.  For  nearly  forty  years  I 
have  practiced  my  profession  in  the  city  of  San  Francisco,  but  fori 
thirty-five  years  I  have  lived  in  the  city  of  Oakland.  My  social  rela-j 
tions  are  in  that  city  and  in  Berkeley.  I  was  honored  by  the  choice 
of  the  people  of  Oakland  for  the  post  of  mayor  some  few  years  ago.: 
My  term  has  expired,  but  I  am  still  interested  in  the  welfare  of  that  | 
city,  and  when  the  city  of  San  Francisco  asked  me  to  come  here  to' 
represent  them  before  this  committee,  nvy  first  inclination — my  first 
intention — was  to  decline  for  business  reasons,  but  when  I  thought 
of  the  interest  of  Oakland  in  this  question,  I  came  to  the  conclusion! 
it  was  my  duty  to  appear  before  you. 

The  city  of  Oakland  is  in  a  very  much  worse  situation,  so  far  as 
its  water  supply  is  concerned,  than  the  city  of  San  Francisco.  The; 
city  of  Oakland  is  supplied  by  a  little  creek  called  San  Leandro] 
Creek,  to  the  southeast  of  the  city.  The  area  of  the  watershed  on 
San  Leandro  Creek  does  not  exceed  40  square  miles.  It  runs  through! 
a  section  of  country  used  for  pasturage  purposes.  The  water  is 
impounded  near  the  upper  edge  of  the  valle^,  and  there,  in  order  to 
make  it  fit  for  use,  it  is  filtered  by  the  water  company,  which  has  a! 
large  apparatus  for  filtering  the  water. 

The  Chairman.  The  city  of  Oakland  does  not  own  its  own  water* 
supply? 

Mr.  Olney.  It  does  not  own  its  own  water  supply.  The  city  o: 
Oakland  was  a  village  at  the  time  the  Spring  Valley  Waterworks  pur- 
chased certain  water  rights  in  the  Calaveras  Valley,  the  Calaveras 
Valley  and  Calaveras  Creek  being  tributar}^  to  Alameda  Creek. 
You  will  understand  that  Alameda  Creek  is  far  and  away  the  largest 
stream  of  water  anywhere  in  the  vicinity  of  San  Francisco.  It  is] 
on  our  side  of  the  bay.  It  is  at  our  doors,  and  when  Oakland  was  a 
village  and  the  city  of  San  Francisco,  after  having  surveys  made,  had 
come  to  the  conclusion  that  it  would  make  use  of  Alameda  Creek  for 
the  purpose  of  supplying  it  with  water,  the  city  awoke  one  morning, 
as  was  said  in  one  of  the  speeches  here,  to  find  that  the  Spring  Valley 
Waterworks  had  stolen  a  march  within  two  or  three  days  previous 
to  the  news  getting  out,  had  purchased  certain  water  rights  which 
gave  it  control  of  the  water  supply. 

Mr.  Hammond.  Of  Oakland  ? 

Mr.  Olney.  Of  the  natural  water  supply  of  Oakland.    But  I  mean! 
it  gave  it  control  of  the  waters  of  Alameda  Creek.    I  have  hung  up  a 
map  here  which  I  fear  you  gentlemen  sitting  at  the  other  end  of  the 
table  can  not  see,  but  I  can  point  to  certain  parts  of  the  map  and  by 
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relative  locations  you  can  understand  what  I  am  trying  to  show. 
Here  is  the  bay  of  San  Francisco,  the  southern  end  of  the  bay.  San 
Francisco  is  here  on  a  narrow  peninsula,  between  the  bay  and  the 
ocean.  Across  the  bay,  on  the  east  side  of  it,  is  the  city  of  Oakland, 
and  farther  to  the  north  is  the  city  of  Berkeley,  where  the  State 
University  is  situated,  now  containing  30,000  or  40,000  people,  and 
to  the  north  of  that  still  is  a  new  city,  called  Richmond,  grown  up 
within  the  last  four  or  five  years,  until  it  has  become  a  very  vigorous 
municipality,  containing  a  great  many  thousand  people.  There  are  a 
great  many  thousand  people,  how  many  I  do  not  know,  and  you  would 
have  to  take  a  census  there  every  six  months  to  know  what  that 
population  is.  Then,  to  the  south  of  Oakland  is  the  city  of  Alameda, 
where  Congressman  Knowland  lives.  To  the  south  of  that  is  the  city 
of  San  Leandro,  and  farther  south  yet  the  city  of  Hayward,  and  here 
is  Alameda  Creek,  with  a  watershed  of  nearly  660  square  miles,  coming 
out  of  a  canyon  in  the  momitains,  debouching  on  the  plain  at  the  city 
of  Niles.  The  water  companies  say  they  can  develop  the  waters  of 
that  creek  so  as  to  s;ive  to  the  city  of  San  Francisco  100,000,000 
gallons  per  day. 

The  Chairman.  They  are  not  using  the  waters  of  Alameda  Creek 
at  this  time  \ 

Mr.  McCutcheox.  Yes,  sir:  to  the  extent  of  18,000,000  gallons 
a  day. 

Mr.  Olxey.  They  claim  to  use  16,000,000  gallons  per  day. 
Mr.  McCutcheox.  Mr.  Olney  is  correct. 

The  Chairman.  You  obtain  no  water  at  Oakland  from  any  source 
except  from  the  San  Leandro  \ 

Mr.  Olxey.  I  am  coming  to  that  in  a  moment.  The  San  Leandro 
Creek,  as  I  said,  is  a  small  creek,  and  it  does  not  furnish  water  enough 
and  is  not  of  a  good  quality.  There  is  a  smaller  creek  not  included 
on  this  map.  San  Leandro  Creek  can  probably  be  used  for  the  cit}~ 
of  Oakland,  and  the  water  rights  now  attached  thereto  at  present 
belong  to  the  Oakland  Water  Company. 

The  Chairman.  What  is  the  Oakland  "Water  Company? 

Mr.  Olxey.  It  is  the  company  that  supplies  the  city  of  Oakland 
with  water.  It  is  the  successor  of  the  old  Contra  Costa  Water  Com- 
pany, which  has  been  supplying  the  city  since  it  was  a  village. 

The  Chairmax.  Has  it  any  connection  with  the  Spring  Valley 
Company? 

Mr.  Olxey.  Xo;  not  openly. 

Mr.  McCutcheox.  Nor  secretly. 

Mr.  Olxey.  I  had  some  experience  while  I  was  in  office  that  led 
me  to  believe  that  they  were  acting  in  conjunction. 

The  Chairman.  I  do  not  know  that  there  would  be  anything 
criminal  about  the  same  people  being  interested  in  the  same  wat.pr 
supply. 

Mr.  McCutcheox.  I  only  made  that  answer  because  of  the  peculiar 
phraseology  of  Mr.  Olney's  statement,  Mr.  Chairman. 

Mr.  Olxey.  I  made  that  statement  advisedly,  and  from  bitter 
experience.  I  do  not  know  that  there  is  any  connection  at  all  between 
the  two  except  that  natural  connection  between  two  parties  wanting 
to  obtain  the  same  object.  [Laughter. 1  The  waters  of  thp  San 
Pablo  Creek  must  be  used  for  the  supply  of  these  cities  to  the  north 
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of  the  city  of  Oakland.  San  Leandro  Creek  is  not  sufficient,  and  for 
years  past,  ever  since  Oakland  came  to  be  a  city  of  50,000  people — 
she  has  now,  they  claim,  over  200,000,  probably  200,000  people  

The  Chairman.  Mr.  Olney,  is  this  additional  source  which  you  now 
speak  of  utilized  for  irrigation  purposes  ? 

Mr.  Olney.  No,  sir. 

The  Chairman.  They  do  not  irrigate  in  that  locality? 
Mr.  Olney.  There  is  no  irrigation  in  that  locality  at  all. 
The  Chairman.  So  that  practically  it  is  not  utilized  at  all  at  this 
time? 

Mr.  Olney.  I  do  not  quite  catch  your  meaning. 

The  Chairman.  The  small  creek  that  you  propose  for  the  Oakland 
water  supply  is  not  being  used  for  domestic  purposes  or  irrigation 
purposes,  or  any  other  purposes  except  to  run  to  the  sea  ? 

Mr.  Olney.  It  is  not  used  except  in  this  way;  I  will  come  in  a 
moment  to  speak  about  the  gravel  beds  situated  at  the  mouths  of 
these  creeks.  Wells  have  been  sunk  in  the  gravel  beds  at  the  mouth 
of  the  Pinole  Creek,  and  of  San  Pablo  Creek,  and  water  is  being 
pumped  from  there  to  supply  the  cities  in  the  immediate  vicinity  of 
those  wells.  The  question  of  the  gravel  bed  is  one  of  considerable 
importance,  and  if  I  have  an  opportunity  I  will  take  it  up. 

The  Chairman.  I  do  not  think  it  is  necessary  to  elaborate  that  or 
enter  into  it  at  great  detail,  because,  at  the  very  best,  it  is  related  to 
this  question  only  remotely.  I  simply  asked  the  question  to  bring  out 
the  fact  in  a  general  way  whether,  in  order  to  secure  the  additional 
supply  that  she  might  need,  Oakland  would  find  it  necessary  to  secure 
supplies  that  are  now  being  utilized,  partially  or  wholly,  in  other 
ways  and  by  other  communities. 

Mr.  Olney.  It  is  partially  used. 

The  Chairman.  That  is  all  I  wanted.  As  I  take  it,  the  only  inter- 
est that  the*  committee  has  in  this  whole  question  of  Oakland's  water 
supply  is  this:  Does  the  city  of  Oakland  at  this  time  need  additional 
sources  of  water  supply  ? 

Mr.  Olney.  Most  undoubtedly. 

The  Chairman.  There  are  no  available  sources  in  the  immediate 
vicinity  other  than  those  that  you  have  mentioned,  which  are  some- 
what questionable,  both  as  to  quantity  and  quality? 

Mr.  Olney.  None  whatever,  sir. 

The  Chairman.  That  being  the  case,  Oakland  is  interested  in  an 
increased  supply  being  brought  to  the  bay  from  the  Sierras  ? 
Mr.  Olney.  That  is  the  point,  sir,  exactly. 

fhe  Chairman.  That  is  the  point  that  is  interesting  to  the  com- 
mittee, wdiether  or  not  the  city  of  Oakland  and  surrounding  com- 
munities have  an  interest  in  having  this  water  brought  from  the 
Sierras,  by  reason  of  the  fact  that  they  can  not  greatly  enlarge  their 
supply  and  they  expect  a  largely  increased  population.  I  suppose 
you  assume  that  the  city  of  Oakland  is  going  to  continue  to  grow? 

Mr.  Olney.  Not  only  the  city  of  Oakland  is  going  to  continue  to 
grow,  but  all  the  cities  along  the  east  side  of  the  bay. 

The  Chairman.  How  large  a  poulation  have  you  in  Oakland? 

Mr.  Olney.  I  suppose  we  have  a  population  of  about  200,000  in 
Oakland. 

The  Chairman.  How  large  a  population  has  Berkeley? 
Mr.  Olney.  Berkeley  must  have  40,000  or  50,000. 
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The  Chairman.  And  San  Leandro  ? 

Mr.  Olney.  San  Leandro  does  not  have  more  than  3,000  or  4,000. 
The  Chairman.  What  is  this  new  town? 
Mr.  Olney.  Alameda  has  about  15,000. 

The  Chairman.  Richmond  is  the  terminus  of  the  Santa  Fe  Rail- 
road ? 

Mr.  Olney.  Yes,  sir.    It  has  a  population,  as  I  said  before  

The  Chairman.  Has  Richmond  a  good  harbor? 

Mr.  Olney.  Yes;  a  good  harbor;  deep  water  there. 

The  Chairman.  So  that  ultimately  you  expect  a  very  large  popu- 
lation on  the  east  side  of  the  bay? 

Mr.  Olney.  There  is  a  Very  large  population  now  on  the  east  side 
of  the  bay,  and  in  a  few  years'  time  it  will  be  doubled  and  doubled 
again. 

The  Chairman.  Now,  this  population  on  the  east  side  of  the  bay 
is  reached  directly  from  any  system  that  might  come  from  the 
Sierras;  in  fact,  would  tap  the  Sierra  system  before  San  Francisco 
tapped  it  ? 

Mr.  Olney.  Yes,  sir;  it  comes  right  by  our  doors.  The  pipe  line 
that  would  be  constructed  from  the  Hetch  Hetchy  Valley  comes  right 
by  our  doors,  and  if  the  Spring  Valley  Company  will  let  go  its  hold  on 
the  Alameda  Creek  we  can  get  supplies  for  the  east  side  of  the  bay 
from  the  Alameda  Creek. 

The  Chairman.  You  could  not  get  a  supply  from  Alameda  Creek 
for  an  unlimited  population? 

Mr.  Olney.  No,  sir;  not  for  an  unlimited  population;  but  I  want 
to  show  you  that  the  16,000,000  gallons  per  clay  which  the  Alameda 
Water  Company  is  diverting  from  our  side  of  the  bay  to  the  east  side 
of  the  bay  is  all  that  can  be  supplied  without  injury,  positive  injury, 
to  Alameda  County. 

The  Chairman.  In  reference  to  the  water  company's  letting  go 
their  hold  on  Alameda  Creek,  they  simply  hold  Alameda  Creek  by 
reason  of  their  use  of  it,  do  they  not  ? 

Mr.  Olney.  That  is  all. 

The  Chairman.  If  you  had  the  kind  of  water  laws  in  California 
that  we  have  in  Wyoming  the  Spring  Valley  Water  Company  could 
not  worry  you  for  a  moment  in  regard  to  a  drop  of  the  water  of 
Alameda  Creek  not  used.  This  whole  controversy  brings  very  vividly 
to  mind  the  unfortunate  situation  of  your  water  rights  in  the  State 

•  •  •  • 

of  California,  if  I  may  make  that  suggestion. 

Mr.  Olney.  I  agree  with  the  chairman  of  your  committee  on  that 
proposition,  that  our  own  laws  relating  to  the  utilization  of  water  are 
defective. 

The  Chairman.  Can  you  not  remedy  them  a  little,  or  has  the  harm 
already  been  done? 

Mr.  Olney.  The  harm  has  been  done,  the  rights  have  become 
vested,  and  it  is  impossible  to  make  any  change.  The  counsel  for 
the  Spring  Valley  Water  Company  says  that  it  is  now  diverting 
18,000,000  gallons  per  day.  The  information  that  I  have  is  that  it 
has  never  diverted  that  much. 

Mr.  McCutcheon.  I  think  your  figure  is  nearer  correct  than  mine; 
I  think  that  16,000,000  is  nearer. 

Mr.  Olney.  I  was  going  to  say  that  I  have  defended  some  suits 
brought  by  the  Spring  Valley  Water  Company,  and  all  that  the  com- 
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pany  claimed  was  the  right  to  divert  16,000,000  gallons  per  day,  and 
if  you  divert  more  than  that  you  will  find  yourself  in  trouble  with 
some  of  the  farmers  on  the  creek  below. 

The  Chairman.  However,  Mr.  Olney,  if  the  use  of  Alameda  Creek 
was  diverted  from  San  Francisco  to  Oakland,  and  the  source  was 
further  developed  so  as  to  furnish  you  an  increased  supply,  that 
would,  by  that  much,  diminish  not  only  the  present  but  prospective 
supply  for  San  Francisco.  Therefore,  this  shifting  and  adjustment 
you  refer  to  would  not  increase  the  available  water  supply  generally 
in  the  region? 

Mr.  Olney.  Not  a  bit. 

The  Chairman.  Because  that  is  one  of  the  sources  that  San  Fran- 
cisco has  been  depending  upon  for  an  increase  in  her  supply  in  the 
future  ? 

Mr.  Olney.  That  is  it  exactly. 

The  Chairman.  So  that  after  all  the  question  of  whether  you  shall 
have  Alameda  Creek  or  not  is  not  an  important  one  in  this  discussion, 
because  it  would  simply  mean  the  adjustment  and  the  shifting  of 
conditions;  it  would  not  increase  the  available  water  supply  in  that 
locality  at  all? 

Mr.  Olney.  Not  at  all. 

The  Chairman.  It  is  simply  a  question  of  whether  the  cities  on  the 
east  side  of  the  bay — the  cities  on  the  peninsula — shall  use  the  supply 
of  Alameda  Creek,  and  the  fact  still  remains  that,  with  the  vastly 
increasing  population  around  San  Francisco  Bay,  with  a  prospect  of 
an  enormous  population,  ultimately  those  populations  must  go  to  the 
Sierras  for  a  water  supply  ? 

Mr.  Olney.  .That  is  it  exactly,  and  I  simply  want  to  bring  out  the 
fact  now,  as  it  is  very  evident  that  the  situation  is  understood  by  the 
committee,  that  it  is  impossible  to  develop  any  great  supply  of  water 
from  Alameda  Creek.  It  has  been  said  here  that  the  Spring  Valley 
Water  Company  can  increase  its  supply  so  as  to  furnish  100,000,000 
gallons  per  day  to  the  city  of  San  Francisco.  That  is  to  say,  using 
the  water  supply  that  is  on  the  peninsula  and  utilizing  the  waters  of 
Alameda  Creek,  it  can  increase  its  supply  to  100,000,000  gallons. 
Now,  the  most  of  this  increase  must  necessarily  come  from  Alameda 
Creek,  for,  as  I  explained  to  you  a  moment  ago,  the  watershed  of 
Alameda  Creek  is  600  square  miles  and  it  is  far  and  away  the  largest 
stream  in  this  vicinity  of  the  bay.  There  are  some  as  large  streams 
in  Santa  Clara  Valley,  but  in  this  vicinity  it  is  the  largest.  You  take 
Alameda  Creek,  now,  to  show  you  where  Oakland  gets  the  best  part 
of  its  supply  at  the  present  time.  This  little  San  Leandro  Creek 
not  being  sufficient,  a  pipe  line  has  been  laid  near  the  town  of  Niles, 
and  pumping  stations  erected  there  to  pump  the  water  from  wells 
sunk  in  the  gravel  beds  kept  full  of  water  by  Alameda  Creek.  There 
is  where  Oakland  is  getting  her  present  supply.  If  the  Spring  Valley 
Water  Company  utilizes  all  of  the  waters  of  Alameda  Creek  it  cuts  off 
that  supply  from  those  gravel  beds,  and  Oakland  will  be  left  with  this 
little  San  Leandro  Creek.    And  that  is  not  all. 

The  Chairman.  Does  the  Spring  Valley  Water  Company  tap  Ala- 
meda Creek  above  or  below  the  gravel  beds  ? 

Mr.  Olney.  Both.  These  wells,  gentlemen,  from  which  Oakland 
receives  its  general  supply  by  pumps  and  the  pipe  line,  are  at  the 
edge  of  the  bay  below  the  town  of  Niles.    All  those  streams  coming 
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from  those  mountains  have  brought  down  gravel  and  deposited  it  at 
the  mouth,  where  the  fall  of  the  land  is  such  that  the  speed  of  the 
running  water  is  lowered,  and  the  gravel  settles  there,  and  in  the 
course  of  time  there  has  been  laid  down  a  deposit  of  alluvium,  so  that 
it  sometimes  runs  from  5  to  50  feet  of  alluvium  on  top  of  .the  gravel 
beds  at  the  mouths  of  all  these  streams.  Then  water  has  permeated 
through  these  gravel  beds  and  the  water  coming  down  the  streams 
flows  into  these  gravel  beds  and  fills  them  up,  with  the  result  that 
this  alluvium  on  top  is  becoming  saturated  by  the  water  from  these 
streams,  and  we  have  there  the  finest  orchards  and  vineyards  of  any 
portion  of  California,  the  finest  homes,  the  most  thickly  settled 
country.  Now  at  Niles,  on  that  gravel  bed,  there  is  an  illustration 
of  what  has  been  done  by  the  people  in  improving  the  land.  If 
the  water  is  entirely  pumped  out  of  those  gravel  beds,  or  if  the  Ala- 
meda Creek  is  diverted  before  it  gets  to  those  gravel  beds,  then,  of 
course,  those  people  who  have  lands  situated  on  top  of  these  gravel 
beds,  or  more  correctly  put  in  this  way,  the  people  who  own  the 
land  on  which  these  gravel  beds  are  situated,  are  deprived  of  the 
water.  Their  lands  are  injured;  they  can  not  get  their  water  for 
their  own  use,  and  the  result  has  been  that  the  courts  have  interfered 
and  have  enjoined  water  companies  from  pumping  the  water  out  of 
these  gravel  beds. 

A  striking  illustration  was  in  the  Santa  Clara  Valley.  The  Bay 
Cities  Water  Company  got  the  water  rights  on  Coyote  Creek, 
which  heads  on  the  east  side  of  Mount  Hamilton,  flows  around  it, 
comes  down  to  the  great  Santa  Clara  Valley,  and  then  finally  enters 
into  the  bay.  In  the  summer  time  Coyote  Creek  or  river  has  no 
water  in  it.  You  look  at  it  and  you  see  nothing  but  gravel.  But 
the  water  from  Coyote  Creek  enriches  the  soil  of  all  that  portion  of 
Santa  Clara  Valley.  It  permeates  through  this  thin  strata  of  gravel, 
and  when  the  Bay  Cities  Water  Company  attempted  to  shut  off  the 
flow  of  the  water  of  the  Coyote  Creek  with  a  dam  and  then  erect 
pumping  plants  for  the  purpose  of  drawing  the  water  from  these 
gravel  beds  and  taking  it  to  San  Francisco,  in  rivalry  with  the  Spring 
Valley  Waterworks,  the  courts  of  Santa  Clara  County  enjoined  the 
damming  and  enjoined  the  pumping  of  the  water  from  these  gravel 
beds  on  the  ground  that  it  would  ruin  the  farms  overlaying  them. 
Now,  take  Alameda  Creek.  The  Spring  Valley  Water  Company 
claims  to  own  the  water  rights  of  all  that  watershed.  The  Bay 
Cities  Water  Company  contests  that  right,  claims  that  it  owns  all  of 
the  water  rights  on  Isabel  Creek,  Del  Valle  Creek,  and  Mocha  Creek, 
indicated  in  yellow  on  this  map. 

Mr.  Hammond.  What  company? 

Mr.  Olney.  The  Bay  Cities  Water  Company. 

Mr.  Hammond.  Where  is  that  company? 

Mr.  Olney.  In  San  Francisco.  It  undertook,  as  I  said,  to  set  up 
a  water  plant  and  supply  the  city  of  San  Francisco  and  the  other 
cities  about  the  bay  with  water  from  Coyote  Creek,  taken  from  Santa 
Clara  Valley  and  from  the  waters  of  Alameda  Creek.  But  so  far  as 
Coyote  Creek,  its  principal  source  of  supply,  is  concerned,  the  courts 
have  enjoined  taking  that  water  out  on  the  ground  that  it  would 
ruin  the  farms  of  Santa  Clara  Valley. 

Mr.  Hammond.  Is  this  Bav  Cities  Water  Company  a  going  concern  I 
Mr.  Olney.  It  is  a  going  concern;  it  is  one  of  the  concerns  that, 
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since  it  was  enjoined  by  the  superior  court  of  Santa  Clara  County,  has 
obtained  a  supply  of  water  from  the  mountains  and  offers  to  bring 
it  and  furnish  the  city  of  San  Francisco  with  water  from  its  Sierra 
Nevada  supply. 

The  Chairman.  The  Bay  Cities  Water  Company  has,  at  this  time, 
no  pipe  lines  and  is  furnishing  no  water  to  the  city  of  San  Francisco? 
Mr.  Olney.  That  is  correct. 

The  Chairman.  It  is  an  organization  proposing  to  do  something ; 
is  that  it  ? 

Mr.  Olney.  Yes.  It  has  spent  a  good  deal  of  money  in  trying  to 
.  develop  water  on  Coyote  Creek. 

The  Chairman.  Where  is  Coyote  Creek. 

Mr.  Olney.  As  I  explained,  it  heads  on  the  southeast  side  of 
Mount  Hamilton  and  comes  down  through  a  great  valley. 

The  Chairman.  What  was  the  idea,  to  add  to  the  supply  of  San 
Francisco  ? 

Mr.  Olney.  No,  sir. 

The  Chairman.  Did  they  expect  to  get  enough  water  out  of 
Coyote  Creek  to  supply  San  Francisco  ? 

Mr.  Olney.  Not  out  of  the  creek,  but  out  of  the  gravel  beds. 
Mr.  Phelan.  Subterranean. 

The  Chairman.  How  large  a  drainage  has  that  creek? 

Mr.  Olney.  Coyote  Creek  has  a  drainage  of  about  400  miles. 

Mr.  Robinson.  I  would  like  to  inquire  if  all  this  is  relevant? 

The  Chairman.  I  think  the  gentleman's  inquiry  is  very  proper* 
Mr.  Olney,  the  committee  desires  to  give  you  all  the  time  necessary 
to  state  your  view  of  the  matter,  and  the  statement  you  are  making 
is  exceedingly  interesting,  but  after  all  it  only  goes  to  the  question 
by  whom  and  how  the  water  supplies  immediately  adjacent  to  San 
Francisco  shah  be  utilized.  The  committee  has  gone  over  all  that 
question. 

Mr.  Hammond.  Unless  the  time  is  very  valuable,  personally  I  would 
be  very  glad  to  hear  Mr.  Olney  on  this  proposition. 

The"  Chairman.  I  would  state  to  the  gentleman  from  Minnesota 
that  unless  we  are  going  to  give  another  day  to  this  subject  it  will  be 
necessary  to  hear  some  of  the  other  gentlemen,  and  I  will  make  this 
further  suggestion — the  question  of  the  amount  of  water  available  in 
the  vicinity  of  San  Francisco  seems  to  me  has  been  very  clearly 
brought  out.  I  think  the  question  of  the  possibility  of  development 
in  the  vicinity  of  San  Francisco  has  been  pretty  clearly  gone  over. 

Mr.  Long.  If  you  will  permit  me  one  moment  

The  Chairman.  I  realize  the  fact  that  we  could  go  on  here  for  a 
week  discussing  the  last  drop  of  water  that  might  be  developed  some- 
where on  the  peninsula  or  in  the  coast  range.  But  assuming  the  very 
largest  claims  that  have  been  made  for  ail  the  waters  that  may  be 
obtained  in  the  vicinity  of  San  Francisco,  no  one  denies  the  fact  that 
ultimately  those  populations  must  go  to  the  Sierras. 

Mr.  Long.  Quite  right. 

The  Chairman.  Then  why  should  we  take  up  our  time  here  going 
into  the  last  minute  detail  and  the  last  bucket  or  drop  of  water  that 
may  be  obtained  in  that  locality?    It  is  a  very  interesting  discussion. 

Mr.  Phelan.  May  I  say  this  word?  Mr.  McCutcheon  in  his 
speech  before  you  stated  that  the  Spring  Valley  could  develop 
109,000,000  gallons  of  water  per  day  in  this  watershed.    Mr.  Olney 
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is  here  to  dispute  that,  that  the  water  is  not  available,  and  I  think 
Mr.  McCutcheon  is  answered.  He  is  urging  that  you  should  not 
grant  this  reservoir  right  of  way  because  we  can  get  the  water  there. 

The  Chairman.  I  understood  Mr.  Olney  to  say  just  at  this  moment 
that  some  one  was  insisting  that  Covote  Creek  had  water  enough. 

Mr.  Long.  You  were  interrupted,  Mr.  Mondell  

The  Chairman.  I  think,  assuming  the  largest  claims  that  have 
been  made  here  of  possible  development  in  the  vicinity  of  San  Fran- 
cisco, that  it  is  still  clear,  from  all  this  committee  has  heard,  that 
ultimately  these  cities  must  go  to  the  Sierras.  Is  there  any  member 
of  the  committee  who  is  not  satisfied  of  that  fact? 

Mr.  Hammond.  As  I  understand  the  proposition  now  advanced 
by  Mr.  Olney,  there  is  a  company  known  as  the  Bay  Cities  Water 
Company  that  has  a  Sierra  supply. 

Mr.  Olney.  No,  I  do  not  say  that;  it  claims  that. 

Mr.  Hammond.  It  comes  from  the  Sierras  through  these  gravel 
beds? 

Mr.  Phelan.  Will  you  allow  me,  Mr.  Chairman?  I  will  answer 
the  gentleman  in  one  moment.  I  am  very  familiar  with  it,  having 
been  engaged  in  that  controversy.  The  Bay  Cities  Compan}r  claim 
the  Sierra  supply-  They  have  got  rights  or  options  from  people 
owning  water  rights  in  the  mountains,  and  they  offered  that  supply 
to  San  Francisco  a  year  ago  through  the  corrupt  board  of  supervisois 
under  Schmitz.  There  was  a  tremendous  municipal  scandal.  They 
offered  the  property,  for  which  they  had  paid  probably,  not  more 
than  $500,000,  for  $10,500,000,  and  it  all  came  out  in  the  testimony 
before  the  grand  jury  and  in  a  libel  suit,  and  they  have  now  a-bandoned 
that;  they  have  been  driven  to  the  wall,  and  I  am  told  by  their 
representatives  that  they  intend  to  develop  that  now,  if  at  all,  for 
power  purposes,  so  it  is  a  negligible  quantity;  it  is  not  before  us  at  all. 

The  Chairman.  It  is  a  dream  of  water. 

Mr.  Phelan.  It  is  a  dream. 

Mr.  Hammond.  Is  it  not  a  little  bit  more  than  a  dream  if  they  have 
a  supply  and  it  is  sufficient  for  the  city  of  San  Francisco  ? 

Mr.  Phelan.  That  is  disputed  by  the  city  engineers.  They  have 
not  the  supply,  but  they  have  rights  and  options.  What  they  pur- 
chased was  the  El  Dorado  Deep  Water  and  Gravel  Company  for 
about  $200,000,  from  a  promoter  named  Cragin.  That  is  ail  they 
own,  and  since  then  they  have  been  acquiring  options.  They  have 
abandoned  all  that  now,  in  view  of  this  municipal  scandal,  which 
contemplated  putting  upon  San  Francisco  an  inferior  supply  not 
wholly  owned  by  the  company. 

Mr.  Hammond.  You  assert,  then,  that  the  Bay  Cities  Company  at 
the  present  time  has  not  a  valid  option  upon  a  Sierra  water  supply  ? 

Mr.  Phelan.  They  have  what  is  known  as  the  "El  Dorado  Deep 
Water  and  Gravel  Company,"  a  property  which  they  paid  about 
$150,000  or  $200,000  for,  and  that  water  is  now  supplying  the  con- 
sumers in  and  about  the  city  of  Placerville,  and  that  is  about  all  they 
have  in  fee  or  ownership.  What  they  have  besides,  as  has  come  out 
in  the  testimony,  are  options. 

Mr.  McCutcheon.  Options  on  what? 

Mr.  Phelan.  On  water  rights. 

Mr.  Hammond.  Are  their  options  valid  and  subsisting  rights  at  this 
time  ? 
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Mr.  Phelan.  No;  they  are  not.  I  suppose  they  could  renew  them. 
There  are  no  less  than  half  a  dozen  water  supplies  from  the  Sierras 
but  they  are  all  obstructed  by  ownership,  developments  made  by 
power  companies,  used  by  power  companies,  so  the  Tuolumne  is  prac- 
tically the  only  one  that  is  free,  as  our  engineers  will  inform  you. 
We  have  a  map  showing  these  various  supplies,  and  our  engineers 
have  decided  that  the  Tuolumne  is  the  only  one  that  is  practically 
free  and  can  be  acquired  by  the  city. 

Mr.  Hammond.  We  have  listened  to  the  engineers,  but  I  did  not 
understand  that  the  Tuolumne  is  the  only  Sierra  supply. 

Mr.  Phelan.  By  no  means. 

Mr.  Hammond.  We  have  been  told  it  is  a  very  good  one;  perhaps 
the  best  one. 

Mr.  Phelan.  It  is  the  only  one  with  a  reservoir. 

Mr.  Hammond.  It  has  been  claimed,  on  the  other  hand,  that  there 
are  other  supplies,  and  that  the  Spring  Valley  Water  Company  has 
plenty  of  water;  but  now  it  appears  that  there  is  another  company, 
called  the  Bay  Cities  Company,  that  has  options  and  is  ready  to  sell 
water.  Now,  personally,  speaking  only  for  myself,  I  am  interested 
to  know  just  what  these  companies  have,  whether  they  can  supply 
water  in  the  quantities  that  they  claim,  and  the  ultimate  conclusion 
that  may  be  reached.  A  mere  assertion  of  the  ultimate  conclusion, 
while  it  may  be  interesting,  is  not  so  convincing  in  details  that  we 
can  reach  an  ultimate  conclusion  for  ourselves.  That  is  the  reason 
why,  personalty,  I  would  be  very  glad  to  hear  Mr.  Olney  upon  these 
various  supplies,  and  especially  upon  this  Bay  Cities  Company's 
supply. 

Mr.  Phelan.  When  Mr.  Olney  concludes  Mr.  Galloway  can  give 
you  the  information. 

Mr.  Olney.  I  am  not  proposing  to  speak  for  the  Bay  Cities  Water 
Company.  I  am  only  telling  what  they  attempted  to  do  in  the 
immediate  vicinity  of  San  Jose  and  San  Francisco,  and  they  failed 
by  reason  of  the  injunction  put  upon  them  by  the  courts.  I  want  to 
call  attention  to  the  fact,  and  I  will  be  very  brief — if  I  may  be  allowed 
ten  minutes,  that  is  all  I  want — I  was  about  to  call  attention  to  the 
fact  that  the  water  could  not  be  diverted  from  Alameda  Creek  beyond 
16,000,000  gallons  per  day.  That  is  to  say,  there  are  the  same  con- 
ditions applying  to  the  waters  of  Alemada  Creek  in  Pleasanton  and 
Livermore  valleys  that  apply  to  Coyote  Creek,  where  the  courts 
enjoined  taking  the  water  out. 

Mr.  McCutcheon.  You  do  not  mean  Livermore  Valley. 

Mr.  Olney.  I  do;  Pleasanton  and  Livermore  valleys. 

Mr.  Gronna.  Where  does  the  water  from  the  Coyote  Creek  come 
from? 

Mr.  Olney.  From  the  coast  range,  or  Mount  Hamilton  Range,  as 
it  is  called.  The  San  Joaquin  Valley  lies  between  the  coast  range 
and  the  Sierras,  and  the  Coyote  Creek  and  Alameda  Creek  supplies 
come  from  Mount  Flamilton  Range,  where  the  Lick  Observatory  is 
situated,  and  those  streams  run  into  the  Bay  of  San  Francisco. 
Therefore,  they  are  right  in  the  immediate  vicinity  of  the  bay  and 
of  the  cities  about  the  bay,  and  what  I  was  wanting  to  say  to  you 
was  that  the  Spring  Valley  Water  Company  has  got  the  right  now 
to  divert  16,000,000  gallons  per  day  from  Alemada  Creek,  but  thev 
can  never  divert  any  more  for  the  reason  that  in  doing  so  it  will 
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linjure  the  farms  about  Pleasanton,  in  that  large  valley  about  Pleas- 
?!anton.  and  I  lay  wards,  but  the  company  will  be  enjoined  by  the 
■courts  just  as  the  Bay  Cities  Water  Company  was  enjoined  by  the 
■courts  of  Santa  Clara  County. 

The  Chairman.  Do  they  use  that  water  for  irrigation  purposes? 

Mr.  Olney.  Xo.  sir:  that  water  forms  a  natural  irrigation  for  the 
■lands  overlying  the  gravel  beds. 

Mr.  Hammond.  Has  the  Spring  Valley  Water  Company,  as  a  quasi- 
jjpublic  corporation  furnishing  a  water  supply  under  the  statutes  of 
■California,  the  right  of  eminent  domain  I 

Mr.  Olnet.  Yes. 

Mr.  McCutcheon.  Will  you  let  me  ask  you  a  question  there  3 
Mr.  Olnet.  I  do  not  know:  if  it  is  going  to  cut  short  my  time  I 
lean  not  consent. 

Mr.  McCutcheon.  I  beg  your  pardon. 

The  Chairman.  Mr.  Olney,  the  Spring  Valley  Water  Company 
■claims  that  they  can  very  largely  increase  their  present  source  of  sup- 
■ply  in  Alameda  Creek  by  conservation. 

Mr.  Olney.  I  want  to  tell  you  about  that.  It  is  a  legal  question, 
land  therefore  I  am  addressing  myself  to  it. 

The  Chairman.  Your  own  contention  is  that  it  could  not  be  done 
■because  the  courts  would  enjoin  in  favor  of  the  farmers? 

Mr.  Olney.  Yes.  sir:  and  in  favor  of  the  city  of  Oakland,  if  neces- 
Jsary,  because  the  city  of  Oakland  gets  what  supply  it  has  from  the 
■gravel  beds  by  pumping  at  the  mouth  of  Alameda  Creek.  But  if  the 
■water  is  stored  in  the  reservoirs  which  the  Spring  Valley  engineers 
[say  can  be  constructed  it  will  shut  off  the  water  from  the  creek  that 
■naturally  flows  into  the  gravel  bed.  and  of  course  there  will  be  no 
■water  to  pump  out.  It  is  the  same  way  in  Pleasanton  Valley.  A 
■suit  has  alreadv  been  brought  against  the  Spring  Vallev  waterworks 
■by  a  large  landowner  in  the  vicinity  of  Pleasanton.  The  suit  is 
fbrought  in  the  superior  court  of  Alameda  County,  and  the  judge  has 
[already  rendered  a  decision  in  the  case,  saying  that  the  action  can  be 
Jmaintained  and  intimating  that  an  injunction  will  issue.  I,  myself, 
(have  been  retained  by  the  Alameda  Sugar  Company,  a  corporation 
■operating  a  large  beet-sugar  factory  near  the  town  of  Xiles  and  own- 
ling  large  tracts  of  land  overlying  the  Xiles  gravel  beds  and  the 
(Pleasanton  gravel  beds,  through  which  the  Alameda  Creek  rims.  I 
ihave  been  retained  to  bring  an  injunction  suit,  and  intend  to  do  it 
las  soon  as  I  can  get  around  to  it :  and  the  effect,  if  the  Spring  Valley 
■undertakes  to  divert  more  than  16.000,000  gallons  per  day  from  Ala- 
imeda  Creek,  will  be  that  she  is  going  to  be  overwhelmed  with  suits  bv 
■people  whose  farms  and  lands  will  be  ruined  thereby. 

Mr.  Hammond.  Could  not  the  company  condemn  the  property  I 
Mr.  Olney.  Yes.  sir:  I  will  come  to  that.    Of  course  the  Spring 
i Valley  Water  Company  can  bring  suits  to  condemn  these  farming 
ands,  but  it  will  be  found  that  it  will  nun  extensive  tracts  of  country 
aow  thickly  settled,  and  it  woidd  cost  many  more  millions  of  dollars 
so  condemn  that  land  than  it  will  to  bring  a  water  supply  from  the 
Sierra  Nevada  Mountains.    You  ask,  theoretically,  can  the  Spring 
Valley  Water  Company  maintain  such  an  action?    I  say  it  can,  but 
iDractically  it  can  not,  and  further  than  that,  the  public  interests 
'equire  that  these  lands  should  not  be  taken  for  that  purpose;  that 
he  towns  of  Pleasanton  and  Xiles  and  other  villages  in  that  vicinitv 
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should  not  be  ruined,  nor  the  farming  lands  ruined,  by  taking  th( 
water  so  much  needed  in  this  semiarid  region.    If  you  take  watei 
from  a  neighborhood  in  this  country,  you  take  that  which  is  as  valu- 
able as  the  land  itself,  and  Spring  Valley  will  never  be  permittee 
by  the  courts  of  California  to  take  more  than  she  takes  now  froi 
Alameda  Creek. 

Now  I  will  come  to  a  close.  There  is  much  more  to  be  said  oi 
this  subject  that  has  not  yet  been  said,  but  I  will  only  say  this:  Thai 
it  will  not  do  to  say  that  ultimately  these  great  cities  about  the  ba^ 
must  go  to  the  Sierra  Nevada  Mountains  to  get  their  water  supply. 

The  Chairman.  You  say  it  will  not  

Mr.  Olney.  It  is  a  question  of  right  now.    The  cities  about  th 
bay  must  provide  now  for  this  additional  water  supply  from  the  Sierras 
It  is  not  a  question  that  we  can  put  off.    If  we  do  put  it  off,  it  wil 
be  to  our  infinite  injury.    I  will  be  glad  to  answer  any  question  that 
any  member  of  the  committee  may  ask,  if  I  can. 

Mr.  Hammond.  How  would  the  city  of  Oakland  proceed  to  avail 
itself  of  a  part  of  the  water  supply  if  we  should  decide  to  have  a! 
reservoir  established  in  the  Hetch  Hetchy  Valley? 

Mr.  Olney.  That  is  provided  for  by  our  California  law  and  by  the 
disposition  of  the  people  on  both  sides  of  the  bay  to  unite. 

Mr.  Hammond.  A  disposition  of  the  people  to  unite  on  both  sides 
of  the  bay  is,  of  course,  a  rather  vague  and  uncertain  thing. 

Mr.  Olney.  I  will  say  this :  That  the  statute — I  drafted  the  statute! 
myself,  and  Mr.  Manson  took  it  up  to  the  legislature  and  it  passed — J 
an  act  by  which  provision  is  made  for  different  cities  and  munici- 
palities uniting  in  obtaining  a  water  supply  and  dividing  the  water 
between  them,  and  let  me  add  right  here  that  San  Francisco  is  not  . 
acting  for  herself  alone  in  this  matter;  she  is  acting  for  all  the  cities 
about  the  bay. 

Mr.  Hammond.  Suppose  the  city  of  San  Francisco  should,  through 
its  authorities,  object  to  the  city  of  Oakland  using  any  part  of  this 
supply,  claiming  that  there  was  not  enough,  how  could  you  then  pro- 
ceed? 

Mr.  Olney.  That  contingency  is  so  remote  that  it  is  not  to  be  con  1 
ceived  of.  The  expense  of  bringing  that  water  from  the  Sierras  is  so 
enormous  and  the  difference  of  cost  between  a  small  pipe  line  and  a 
large  pipe  line  is  so  small  that  the  city  of  San  Francisco,  as  a  financialj 
proposition,  will  be  very  glad  to  have  other  cities  come  in.  I  think 
when  that  is  done,  very  likely  the  city  of  Stockton  will  be  supplied 
with  water,  for  the  reason  that  the  pipe  line  is  located  not  ver}^  far 
from  the  city  of  Stockton,  in  the  San  Joaquin  Valley.  Then  when  it 
crosses  this  coast  range  and  comes  down  this  Niles  Canyon  it  comes 
close  to  Oakland. 

Mr.  Hammond.  Please  inform  me  if  the  city  of  Oakland  or  anyf 
other  city  can  avail  itself  of  any  part  of  the  Hetch  Hetchy  supply, 
if  the  reservoir  is  there  established,  without  the  consent  of  the  city 
and  county  of  San  Francisco? 

Mr.  Olney.  No;  not  as  it  stands  now.    But,  as  I  said  before,  thm 
city  of  Oakland  is  aiding  in  getting  this  water  supply,  because  there 
is  an  implied  understanding.    Our  interests  are  identical;  it  is  not 
at  all  improbable  that  the  two  cities  will  be  united  in  one  city.  Af 
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ae  cities  about  the  bay  will  ultimately — that  may  be  some  years 
ff — but  ultimately  all  the  cities  about  the  bay  will  be  united  in  one 
treat  municipality.  I  think  that  is  conceded  on  all  hands.  They 
by  we  are  not  quite  ready  for  it  now,  the  people  of  Oakland  say 
pey  are  not  quite  ready  for  it,  but  they  do  want  to  unite  with  the 
(jeople  of  San  Francisco  in  getting  a  water  supply,  and  telegrams 
ave  come  on  and  been  filed  with  vou  showing  the  action  of  the  city 
jjouncil  of  Oakland  praying  you  to  recommend  this  bill  for  passage. 
Mr.  Groxxa.  You  believe,  then,  Mr.  Olnev.  that  there  is  an  abund- 
nee  of  water  to  supplv  both  Oakland  and  San  Francisco  in  the 
letch  Hetchy? 

\  Mr.  Olney.  There  is  no  doubt  about  that.  I  am  very  familiar 
nth  the  topography  of  that  country. 

The  Chairman.  That  is,  in  addition  to  the  supplies  already  avail- 
Ible  and  in  use? 

!  Mr.  Olxey.  Yes.  There  is  no  disposition,  so  far  as  I  know,  to 
Confiscate  the  property  of  either  the  Spring  Valley  Works  or  the 
Oakland  Water  Company.  We  want  their  reservoirs,  we  want  their 
jipe  lines,  we  want  their  water  rights,  and  we  are  willing  to  pay  a 
»r  price  for  both.  There  is  no  disposition  to  confiscate  in  our  part 
f  the  world.  We  want  to  pay  a  fair  price,  and  are  willing  to  do  it,, 
pad  neither  one  of  these  companies,  nor  both  combined,  can  furnish 
[om  the  streams  around  the  bay  of  San  Francisco  the  water  that 
re  will  need  the  very  first  time  we  have  three  consecutive  dry  sea- 
pns.  Oakland  would  be  up  against  it  in  the  hardest  possible  form 
t  the  present  moment  if,  for  the  last  four  or  five  years,  we  had  not 
jad  reasonable  rainfalls,  which  have  filled  our  reservoirs  and  these 
jravel  beds,  but  just  as  soon  as  we  have  what  has  frequently  hap- 
pened in  the  history  of  our  State,  three  consecutive  dry  years,  we  will 
ave  a  water  famine  in  Oakland  such  as  has  been  unknown  in  any 
aty  in  the  United  States. 

Mr.  McCutcheon.  Even  if  you  get  Hetch  Hetchy,  with  2,400 
scond-f  eet  prior  claims  to  you  % 

Mr.  Olxey.  We  hope  to  go  to  Hetch  Hetchy.  We  hope  that  this 
rant  will  be  made  by  the  United  States  to  the  city  of  San  Francisco. 
Ve  know  that  it  wall  take  some  years  in  order  to  bring  water  to  these 
ities,  but  we  believe  it  will  be  done,  and  we  trust  that  during  that 
ime  Providence  will  be  sufficiently  bountiful  to  us  to  give  us  a  rain- 
ill  to  supply  our  needs  in  the  meantime. 

Mr.  Hammond.  You  have  not  the  slightest  fear  that  there  can  be 
ny  disagreement  between  the  cities  of  Oakland  and  San  Francisco 
oncerning  water  rates  or  the  expenses  of  carrying  water  into  Oak- 
md?  You  think  all  of  those  matters  are  absolutely  sure  of  adjust- 
ment on  a  fair  and  equitable  basis  between  the  two  cities  \ 

Mr.  Olxey.  I  have  been  a  lawyer  long  enough  to  know  that  people 
o  not  always  agree  upon  plain  business  propositions,  and  therefore 

can  not  speak  for  anything  of  that  kind.  But  I  do  say  that  that  is 
he  disposition. 

The  Chairman.  I  think  that  perhaps  Mr.  Long,  if  none  of  the  mem- 
ers  desire  to  ask  any  questions  of  Mr.  Olney,  can  briefly  answer  that 
uestion:  that  is,  so  far  as  it  can  be  answered  at  this  time.  It  can 
ot  be  definitely  answered. 
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STATEMENT  OF  DR.  A.  H.  GIAJOTINL 

Doctor  Giannini.  Both  officially  and  personally  I  have  endeavored 
numerous  times,  and  I  think  I  have  indicated  a  disposition  to  sit 
down  and  talk  with  the  officers  of  the  Spring  Valley  Water  Company! 
for  the  purpose  of  arriving  at  some  happy  medium,  some  way  of  con-3 
f erring  relative  to  the  fixing  of  a  purchase  price.  I  have  endeavored 
on  a  number  of  occasions  to  have  some  officer  of  the  company  sil 
down  with  me,  or  the  committee  I  represent  in  the  board  of  supervisors! 
so  as  to  solve  this  very  important  question  of  purchasing  the  Spring 
Valley  Water  Company.  I  now  reiterate  the  statement  that  I  will  be; 
very  glad  at  any  time  to  meet  the  officers  of  the  Spring  Valley  Water! 
Company  with  a  view  to  fixing  a  reasonable  price  for  final  purchase,! 

Senator  Smoot.  Are  you  the  attorney  of  the  municipality? 

Doctor  Giannini.  No;  I  am  a  member  of  the  legislative  body;  I 
am  chairman  of  the  public  utility  committee — the  committee  directlyj 
concerned  with  this  project. 

Senator  Newlands.  Doctor,  is  it  not  a  fact,  though,  that  there  has 
been  so  much  public  feeling  about  this  question,  so  many  charges  have* 
been  made  against  the  supervisors  who  show  any  inclination  to  yield] 
more  than  the  city  has  thus  far  been  disposed  to  yield,  such  a  disposi-J 
tion  to  charge  them  with  being  unduly  influenced  by  the  corporation — | 
is  it  not  a  fact  that  a  good  many  men  would  hesitate  to  say  that  theyl 
would  be  walling  to  agree  to  a  sum  in  excess  of  $26,000,000  for  that] 
reason  ? 

Doctor  Giannini.  I  would  answer  no.  Of  course  I  can  not  speak 
for  the  remainder  of  the  board  of  supervisors.  The  board  has  never,! 
as  a  board,  sat  down  for  the  purpose  of  arriving  at  any  definite  figures.! 
We  have  never  done  that  as  yet.  We  have,  on  the  other  hand,  beenj 
guided  by  the  city  attorney,  our  legal  adviser.  We  can  not  proceed! 
along  any  fine  whatsoever  without  the  information  or  guidance  of  the! 
city  attorney,  and  it  was  he  who  directed  our  procedure,  and  it  wasf 
he  who  told  us  to  solicit  the  offers  of  sale  at  the  time  we  did ;  and  Ins 
interpretation  or  reading  of  the  charter  differs,  of  course,  from  Mr. 
McCutcheon's  reading. 

Senator  Newlands.  Do  you  not  think  a  portion  of  the  press  there, 
or  the  whole  of  the  press,  would  be  disposed  to  question  the  good 
motives  of  a  supervisor  who  should  recommend  payment  in  excess  < 
•of  $26,000,000* 

Doctor  Giannini.  I  do  not  know  that.  Personally  it  would  not 
make  any  difference  to  me. 

Senator  Newlands.  I  say  this  because  my  attention  has  been 
called  to  so  many  newspaper  articles.  There  has  been  such  senti- 
ment created  there  that  it  strikes  me  it  is  very  difficult  for  an  honest 
man  to  express  his  opinions  on  the  question  without  his  motives  being 
misconstrued. 

Doctor  Giannini.  Without  being  guilty  of  immodesty,  I  think  the 
members  of  the  board  of  supervisors  would  not  fear  to  do  anything 
that  they  thought  was  right,  irrespective  of  the  opinion  of  the  press. 

Senator  Smoot.  What  do  you  think  is  right  in  the  matter  ?  Is  that  , 
a  leading  question? 

Doctor  Giannini.  That  is  exceedingly  leading.    We  were  directed 
by  the  city  attorney  to  solicit  offers.    If  we  had  been  directed  to  j 


ia 


HETCH  HETCHT  RESERVOIR  SITE. 


93 


lake  an  offer,  I  would  have  devoted  reasonable  time  to  the  exami- 
ration  of  those  works  and  would  have  procured  the  desired  informa- 
tion for  the  purpose  of  knowing  what  would  be  a  reasonable  offer, 
lut  we  can  not  do  that  under  the  law.  We  must  solicit  offers  of 
lie:  however,  I  would  be  willing  to  consider  any  offer.  I  am  willing 
I  sit  down  with  them  and  talk  it  over,  whether  it  be  for  the  purpose 
If  arbitrating  or  for  the  purpose  simply  of  getting  a  tentative  offer,  it 
lakes  no  difference. 

I  Senator  Xewlaxds.  That  is,  your  committee  ? 
I  Senator  Smoot.  With  a  different  feeling,  however,  than  the  reply 
Ihich  was  made  by  the  board  some  time  in  June.  1908? 
I  Doctor  Giaxxixi.  I  think  Mr.  McCuteheon  is  pleading  as  a  lawyer. 
I  think  he  has  given  the  charter  an  interpretation  that  I  would  not 
Ive  it  nor  anyone  connected  with  the  city  attorney's  office.  I  think 
le  proceeded  along  sincere  and  honest  and  proper  lines.  I  do  not 
(now  what  the  previous  boards  have  done.  I  have  been  in  office 
ply  since  January  of  last  year.  I  know  that  there  are  men  on  that 
foard  who  have  lived  there  for  fifty  or  sixty  years,  who  are  old 
liough  to  be  Mr.  McCuteheon  s  father,  and  who  have  attained  a  very 
fonored  and  respectable  place  in  the  community,  and  those  men  are 
l.terested  in  everything  that  interests  San  Francisco,  be  it  a  private 
fcrporation  or  otherwise.  I  do  not  think  any  of  those  men — certainly 
fone  of  them  has  ever  indicated  to  me  that  he  would  be  wilhng  to  do 
try  thing  that  might  in  any  way  bankrupt  or  embarrass  that  com- 
Imy.  I  certainly  know  that  Ihave  been  sincere,  and  Mr.  McCuteheon, 
I  think,  will  tell  you  I  have  been  sincere,  and  have  endeavored  not 
lily  officially  but  privately  to  arrive  at  a  via  media. 
I  Mr.  McCutcheox.  I  may  say,  gentlemen,  that  Doctor  Giannini  got 
lie  impression  from  something  I  said  here  this  morning  that  I  had 
barged  the  members  of  the  present  board  of  supervisors  with  dis- 
bnesty.  I  disclaim  any  such  intention.  I  did  not  make  that 
uarge.  If  I  made  it,  I  did  not  intend  to  make  it.  I  have  never 
lid  anv  such  feeling  and  have  no  such  feeling  now. 
I  Senator  Feltox.  I  do  not  think  anyone  so  understood. 
I  Doctor  Giaxxixi.  He  challenged  the  fact  that  his  company  could 
Iceive  reasonable  treatment  from  the  board  of  supervisors.  I  did 
))t  know  but  that  he  might  have  referred  to  the  present  board,  and 
rat  I  wish  corrected,  because  it  is  exceedingly  important. 

Mr.  McCetcheox.  Doctor  Giannini  knows  I  have  always  treated 
re  members  of  the  board  of  supervisors  with  respect,  and  in  my  per- 
■  nal  relations  with  them  

I  The  Chairmax,  I  think  we  have  heard  all  that  we  need  to  hear  from 
|  at  side. 

I  Senator  Xewlaxds.  I  want  to  ask  one  question  more.  Doctor 
Jiannini,  would  not  tins  be  a  solution?  You  are  not  in  a  position  to 
lake  an  offer.  The  Spring  Valley  Water  Company  is  indisposed,  I 
Iiagine,  to  make  an  offer,  because  it  might  affect  it  in  the  courts  as  to 
le  higher  valuation  claimed.  How  would  it  do  for  you  both  to  agree 
I  submit  the  question  to  arbitrators  to  name  an  amount  which  on  the 
lie  hand  you,  if  it  is  offered  by  the  Spring  Valley  Water  Company, 
III  urge  the  voters  to  accept,  and  which,  on  the  other  hand,  tne 
■rectors  of  the  Spring  Valley  will  urge  their  stockholders  to  accept? 
low,  there  is  a  matter  it  seems  to  me  that  clearly  could  be  arbi- 
•  ited. 
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Doctor  Giannini.  You  know,  Senator,  when  I  was  sent  on  I  w 
simply  sent  to  represent  the  city  and  not  to  enter  into  any  such  agree 
ment  as  this.    I  can  only  speak  for  myself.    I  might  say  yes  to  that, 
and  the  other  members  might  not  agree  with  me.    I  have  not  the 
authority,  and  I  can  not  do  it  if  I  wanted  to.    But  any  reasonable; 
means  that  would  solve  the  problem  would  be  agreeable  to  me.  There- 
has  never  been  a  disposition  on  my  part  to  do  otherwise. 

The  Chairman.  Gentlemen,  this  will  close  the  hearing  on  the  part 
of  the  company.  You  have  had  over  three  hours.  You  can  file  your 
brief  here.    I  think  that  is  sufficient. 

Senator  Newlands.  You  propose  to  give  the  city  an  opportunity 
to  be  heard,  do  you  not? 

The  Chairman.  Certainly. 

Senator  Newlands.  And  then  any  new  matter  you  will  give  the 
company  a  chance  to  reply  to? 

Mr.  McCutcheon.  I  should  like  to  call  attention  to  these  other 
sources  of  supply. 

Senator  Flint.  I  move  that  Mr.  McCutcheon  have  fifteen  minutesj 

(The  motion  was  agreed  to.) 

FURTHER  STATEMENT  OF  EDWARD  J.  McCUTCHEON,  ESQ. 

Mr.  McCutcheon.  I  can  finish  in  fifteen  minutes.  I  wish  to  call 
attention  to  certain  statements  of  the  city  engineer  with  reference! 
to  the  other  available  Sierra  supplies. 

Among  the  gentlemen  who  appeared  before  the  House  committee 
on  behalf  of  the  city  was  Mr.  Galloway,  an  engineer.  Mr.  Gallowayj 
was  asked  with  reference  to  other  Sierra  supplies,  and  he  made  thia 
statement : 

Mr.  Galloway.  Mr.  Chairman,  I  do  not  propose,  by  Mr.  McCutcheon  or  anyone: 
else,  to  confuse  this  issue.  The  amount  of  storage  on  the  Yuba,  as  I  can  see  it,  has;; 
nothing  to  do  with  the  question  of  whether  the  United  States  grants  us  the  use  of  the; 
lands  in  the  Hetch  Hetchy  Valley.  If  the  chairman  desires  me  to  answer  that  ques-f 
tion  I  will  endeavor  to  do  so,  but  I  do  not  want  to  take  up  too  much  time. 

The  Chairman.  Now,  Mr.  Galloway,  this  question  has  been  raised,  that  the  city 
of  San  Francisco  can  secure  a  water  supply  elsewhere  than  from  the  Tuolumne,  and 
that  therefore  the  interests  of  the  public  in  the  Tuolumne  region,  in  the  National 
Park,  are  so  great  that  we  should  give  careful  consideration  to  the  other  sources  of 
water  supply;  therefore,  if  you  have  information  as  to  the  storage  capacity  on  the 
Yuba  that  would  enlighten  the  committee,  although  we  have  gone  over  that  proposi- 
tion somewhat. 

Mr.  Hammond.  It  seems  to  me  we  must  either  take  Mr.  McCutcheon's  statement 
as  absolutely  correct,  without  qualification,  or  else  we  must  hear  something  on  thej 
other  side.    We  have  been  told  there  is  an  ample  supply  of  good  water,  and  I  am  dis-  i 
posed  to  believe  that  is  true  unless  we  hear  something  to  the  contrary. 

Mr.  Galloway.  Mr.  Chairman,  you  will  please  understand  that  I  refuse  or  decline 
to  answer  Mr.  McCutcheon's  question  because  it  seems  to  me  that  the  patience  of  the 
committee  has  been  drawn  out  

The  Chairman.  Very  briefly,  what  was  your  question  as  to  the  storage  capacity  ; 
of  the  upper  Yuba? 

Mr.  McCutcheon.  What  are  the  storage  capacities,  the  existing  storage  capacities, 
of  the  systems  to  which  I  referred,  and  where  are  they? 

Mr.  Galloway.  Let  me  ask  you  to  which  ones  you  refer,  the  storage  capacities  of 
the  South  Yuba  Water  Company? 

Mr.  McCutcheon.  No;  I  have  nothing  to  do  with  the  South  Yuba  Water  Com- 
pany; the  North  Broomfield,  the  Eureka  Company,  and  the  Milton  Ditch  Company. 

Mr.  Galloway.  Those  I  would  not  be  able  to  give  the  committee  any  information 
about.  Mr.  Bourne  may  have,  and  Mr.  McCutcheon,  who  represents  them,  may 
have  a  complete  water  supply  from  the  Middle  Fork  of  the  Yuba  River,  and  I  would 
not  be  able  to  contradict  him  . 
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Again,  Mr.  Galloway  said  (p.  387) : 

We  do  not  deny  that  there  are  other  sources  of  supply  up  and  down  the  Sierra  Nevada 
(Mountains,  but  we  do  know  and  can  present  the  proof  that  these  supplies  are  in  the 
pands  of  capitalists  who  would  mulct  the  city  if  we  attempted  to  get  them,  and  this 
Is  the  only  supply  that  it  is  within  the  financial  possibilities  of  San  Francisco  to  develop. 

Xow,  I  am  stating  to  you  correctly  the  substance  of  the  showing 
bf  those  gentlemen  when  I  say  that  it  was  admitted  that  there  were 
bther  sources  of  supply  hi  the  Sierras,  but  that  it  might  be  necessary 
br  would  be  necessary  for  the  city  to  spend  money  in  order  to  acquire 
those  supplies.  There  was  one  supply  to  which  the  attention  of  that 
committee  was  called,  and  to  which  the  attention  of  the  city  of  San 
Francisco  was  called  as  early  as  September  of  last  year. 

We  had  in  California  in  early  days  a  number  of  hydraulic  mining 
companies.  Some  of  you  gentlemen  are  from  mining  States  and 
j^ou  know  what  rrydraulic  mining  means.  Each  one  of  the  companies 
|o  which  I  want  to  call  attention  was  operating  on  a  very  large 
scale,  and  in  order  to  carry  on  its  operations  it  was  necessary  that 
It  should  haye  a  very  large  supply  of  water.  Each  one  of  those 
companies  acquired,  in  the  high  Sierras,  at  an  elevation  of  more 
|han  5,500  feet,  large  storing  capacities,  in  which  it  could  store 
water  during  the  flood  seasons,  in  order  that  it  might  equalize  the 
Bow  and  carry  on  business  during  the  entire  year.  Those  com- 
panies were  the  North  Bloomfield  Mining  Company,  with  which 
{Hamilton  Smith,  whose  name  is  famous  in  the  mining  world,  was 
Identified,  the  Eureka  Lake  and  Water  Company,  and  the  Milton 
pitch  Company.  I  do  not  know  whether  Senator  Newlands  is 
familiar  with  those  companies  or  not,  but  he  knows  generally  of 
the  operations  of  those  companies,  and  he  knows  they  were  on  a 
firery  extensive  scale.  So  extensive  was  the  scale  of  operations  that 
|he  North  Bloomfield  Compan}^  alone  had  a  reservoir  capacity  from 
Ivhich  it  could  draw  throughout  the  entire  year  from  2,500  to  3,000 
Inches  of  water. 

The  Chairman.  How  many  inches  are  required  at  San  Francisco? 

Mr.  McCutcheon.  From  2,500  to  3,000  inches  would  be  approxi- 
mately 50,000,000  gallons  a  day. 

Now,  I  will  show  you  the  character  of  the  country  in  which  that 
kater  is  gathered.  It  is  at  an  elevation  of  5,500  feet,  in  an  unin- 
habited and  uninhabitable  country.  Along  in,  I  think,  the  latter 
mrt  of  the  seventies  (and  if  I  am  not  right  Senator  Newlands' s  recol- 
ection  may  be  better  than  mine)  the  Government  instituted  suits 
igainst  these  hydraulic  mining  companies  and  enjoined  their  opera- 
ions,  for  the  reason  that  the  debris  washed  down  from  them  filially 
bund  its  way  into  the  Sacramento  River  and  was  gradually  inter- 
bring  with  its  navigability.  The  result  of  the  litigation  was  the 
ssuance  of  permanent  injunctions  against  those  operations,  and 
-he  properties  of  those  companies  are  there  in  the  high  mountains 
.o-day,  in  the  market,  to  be  bought  by  San  Francisco  or  anybody 
ise  who  has  use  for  them. 

Senator  Gamble.  What  is  the  distance  from  San  Francisco  \ 

Mr.  McCutcheox.  It  was  said  that  it  was  about  40  miles  farther 
han  Hetch  Hetchy,  but  I  do  not  think  it  is  40  miles  farther.  Of 
■ourse  it  goes  without  saying  that  the  building  of  a  ditch  40  miles 
ong  would  not  be  prohibitive. 
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Senator  Heyburn.  Would  that  involve  pumping  the  water  over 

any  range? 

Mr.  Schussler.  That  water  can  be  brought  in  by  gravitation  by  a 
little  heavier  pipe  line. 

Mr.  McCutcheon.  It  would  avoid  that. 

Senator  Heyburn.  Who  owns  that  property? 

Mr.  McCutcheon.  That  is  owned  by  the  Northern  Water  Power 
Company  of  California,  of  which  Mr.  Bourne,  president  of  the  Spring 
Valley,  is  the  principal  stockholder. 

Mr.  Phelan.  For  what  price  can  it  be  purchased? 

Mr.  McCutcheon.  I  do  not  know.  It  was  suggested  to  the  city  of 
San  Francisco  that  the  company  would  obtain  an  option  upon  it, 
but  the  city  took  so  little  interest  in  it  as  to  say  that  it  did  not  care 
to  go  into  the  subject  at  all. 

Mr.  Phelan.  You  do  not  know  approximately  what  it  can  be 
purchased  for? 

Mr.  McCutcheon.  I  do  not  know  the  price,  but  it  would  be  a  sub- 
ject of  negotiation.  The  water  is  there.  That  is  the  point  I  am 
making.  Its  availability  is  demonstrated  beyond  the  shadow  of  a 
doubt. 

The  Chairman.  If  it  is  controlled  by  the  president  of  the  same  com- 
pany that  now  furnishes  water  to  the  city  of  San  Francisco,  the  city 
will  probably  have  as  good  luck  in  getting  that  as  they  had  with  the 
water  company. 

Mr.  McCutcheon.  They  can  condemn  it,  beyond  any  question. 

The  Chairman.  Oh,  well,  so  you  have  admitted  that  they  can  con- 
demn your  property  ? 

Mr.  McCutcheon.  They  have  never  made  any  effort  to  do  it. 

The  Chairman.  You  would  probably  be  as  ready  to  sell  out  as  you 
are  to  sell  this  property. 

Mr.  McCutcheon.  We  offered  in  a  formal  letter  to  sell  the  plant  to 
them  for  $32,000,000. 

Senator  Newlands.  You  mean  offered  to  the  city? 

Mr.  McCutcheon.  Offered  to  the  city.  There  [showing photograph] 
is  one  of  those  lakes  in  the  mountains.  There  is  no  question  about  the 
ability  of  the  city  to  acquire  it,  and  there  are  a  number  of  other  reser- 
voirs in  the  same  locality. 

Senator  Newlands.  Regarding  the  North  Bloomfield,  I  was  at  one 
time  a  stockholder  in  that,  and  I  sold  out  the  stock  for  almost  nothing. 

The  Chairman.  That  would  not  give  the  city  any  more  chance  to 
buy  that  out  than  they  have  now,  so  there  is  no  use  to  refer  to  that. 

Senator  Fulton.  He  is  referring  to  it  simply  as  an  available  source. 
They  could  appropriate  it  if  they  saw  fit  to  condemn.  Of  course  they 
would  have  to  pay  for  it. 

Mr.  McCutcheon.  Mr.  Englebright,  a  Member  of  the  House  of 
Representatives,  went  before  the  House  committee  with  reference  to 
these  properties.  They  happen  to  be  in  his  own  country.  He  is 
perfectly  familiar  with  them,  and  he  told  the  committee  the  character 
of  the  water,  the  character  of  the  watershed,  and  the  character  of  the 
storage  capacity.  Senator  Flint  was  of  the  impression  that  there 
were  no  storage  capacities  up  there.  Not  only  are  there  storage 
capacities,  but  the  storage  reservoirs  actually  exist.    They  are  there 


HETCH  HETCHY  RESERVOIR  SITE. 


97 


to-day.  There  [showing  photograph]  is  Bowman  Lake,  and  there  is 
no  doubt  about  its  capacity.  There  is  the  engineer's  report  to  the 
effect  that  the  dam  on  Bowman  Lake  can  be  raised  at  least  50  feet, 
which  will  more  than  double  its  capacity.  It  now  supplies  2,500  to 
3,000  inches  a  day.  Its  capacity  can  easily  be  doubled.  There  is  no 
question  about  the  water  being  there,  and  there  is  no  question  about 
the  purity  of  the  water. 

On  page  373  of  the  proceedings  before  the  House  committee  was  a 
statement  by  Mr.  Englebright  with  reference  to  these  properties. 
Mr.  Englebright  had  been  in  charge  of  a  water  property  in  Nevada 
County  for  twenty  years,  was  entirely  familiar  with  the  situation,  and 
stated  to  the  committee  the  character  of  the  water,  the  character  of 
the  watershed,  and  the  character  of  the  storage  capacity. 

Now,  there  is  not  only  that,  but  there  is  the  American  River,  at  the 
head  of  which  are  storage  capacities  winch  can  be  availed  of,  and, 
indeed,  there  are  a  number  of  streams;  but  there  is  one  point  I  want 
to  suggest  to  you. 

Colonel  Mendell,  in  1877,  as  the  appointee  of  the  city  of  San  Fran- 
cisco (Colonel  Mendel]  was  an  army  engineer  of  very  high  standing), 
reported  upon  a  number  of  sources  available  for  San  Francisco. 
There  is  absolutelv  nothing  before  vou,  nor  was  there  anvthins:  before 
the  House  committee,  that  indicated  that  other  sources  of  supply 
were  not  equally  available,  so  far  as  cost,  quality,  and  quantity  of 
water,  and  availability  for  storage  were  concerned.  It  was  said  that 
there  were  these  other  sources,  but  that  they  would  cost  money. 
How  much  they  will  cost  nobody  undertakes  to  say.  There  has  been 
no  investigation  by  anybody  representing  San  Francisco,  to  deter- 
mine the  cost  of  those  other  properties  as  compared  with  the  cost  of 
Hetch  Hetchy.  So  that  if  it  is  necessary  that  you  should  have  infor- 
mation on  that  score,  you  are  entirely  without  any  such  information 
at  the  present  time. 

Senator  Heybuex.  The  Xorth  Bloomfleld  Company  is  not  oper- 
ating at  all  now  ? 

Mr.  McCutcheox.  Xot  at  all. 

Senator  Heybuex.  What  is  to  prevent  the  appropriation  of  the 
water  under  the  laws  of  the  State? 

Mr.  McCutcheox.  That  water  flows  into  the  Yuba  River.  The 
Yuba  River  is  in  a  country  where  there  is  no  water  needed  for  arti- 
ficial irrigation,  and  it  flows  on  to  the  sea.  In  addition  to  that  the 
company  has  always  kept  up  its  storage  reservoir. 

Senator  Heybuex.  Still  there  is  the  question  of  the  right  to  the 
use  of  the  water  there  under  the  laws  of  the  State. 

Mr.  McCutcheox.  I  said  that  it  is  not  in  use.  There  is  a  small  use. 
There  is  a  negligible  quantity  used  for  irrigation  and  some  for  mining, 
but  the  use,  compared  with  quantity  which  can  be  developed,  is  very 
small. 

Senator  Smoot.  Are  there  places  below  the  present  reservoir  site 
which  could  be  utilized  as  a  reservoir  site? 

Mr.  McCutcheox.  Yes  ;  we  have  plans  to  show  that.  I  am  sorry 
to  have  taken  so  much  of  the  time  of  the  committee. 

The  Chairman.  Mr.  Phelan,  you  can  proceed. 

T2S05— h  h  e  s— 09  7 
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STATEMENT  OF  JAMES  D.  PHELAN,  ESQ.,  ON  BEHALF  OF  THE 

CITY  OF  SAN  FRANCISCO. 

Mr.  Phelan.  There  is  present  with  us  the  chairman  of  the  public 
utilities  committee  of  the  legislative  body  of  the  city  of  San  Fran- 
cisco, Doctor  Giannini,  as  well  as  the  cit}^  engineer,  Mr.  Marsden 
Manson.  Mr.  Manson  is  very  familiar  with  the  peninsula  and  with 
the  Sierra  supplies,  from  his  long  residence  in  California  and  his 
knowledge  of  engineering  work. 

I  desire  simply  to  state  that  as  between  the  city  and  the  company 
there  is  no  feeling  of  vindictiveness,  such  as  Mr.  McCutcheon  woula1 
indicate,  nor  between  myself  and  the  officers  of  the  company  is 
there  any  such  feeling.  Of  course,  we  have  been  fighting  at  close 
range,  just  as  merchants  dispute  over  prices,  but  beyond  that  there 
is  no  feeling;  and  I  must  say  for  the  company  that  in  the  graft  reve- 
lations during  the  last  few  years  they  have  been  in  nowise  involved. 
They  resorted,  as  has  been  explained  to  you  by  Mr.  McCutcheon,  to 
the  federal  courts  for  protection,  and  they  have  no  doubt  got  such 
protection  as  the}^  were  entitled  to.  Judge  Farrington,  of  the  United 
States  court,  summed  up  the  matter,  and  I  prefer  to  give  his  official 
word  rather  than  my  own. 

EARTHQUAKE  DAMAGES  AND  INVESTMENT  SINCE  1903. 

Since  1903  a  large  sum  of  money  raised  by  assessment  and  the  sale  of  bonds  has  been 
expended  on  improvements,  but  how  much  of  this  expenditure  was  in  the  purchase 
of  property  for  future  use  or  for  replacements,  or  how  much  was  made  necessary  by 
the  earthquake  and  fire,  does  not  clearly  appear.  Neither  has  it  been  shown  that 
complainant  was  entirely  free  from  fault  in  permitting  its  feeder  pipes  in  the  lower 
part  of  the  city  to  remain  in  swampy  and  loosely  filled  ground.  It  was  in  and  on  such 
ground  the  earthquake  wrought  its  greatest  havoc.  There  is  unexplained  and  unan- 
swered testimony  tending  to  show  not  only  that  it  was  possible  to  have  placed  main 
feed  pipes  on  a  solid  foundation,  but  that  the  chief  engineer  of  the  company,  realizing 
the  danger  years  before  the  disaster,  urged  the  construction  of  a  system  on  proper 
ground.  It  is  difficult  to  understand  why  the  consequences  of  such  ill-advised  loca- 
tion of  pipe  lines  should  be  visited  on  the  public  and  not  on  the  company.  There 
is  always  a  certain  amount  of  loss  by  accident  which  seems  to  be  inseparable  from 
the  conduct  of  many  kinds  of  business;  it  usually  can  be  counted  on  in  advance,  and 
no, amount  of  care  or  precaution  will  entirely  eliminate  it;  it  is  incident  to  the  business. 
Such  losses  are  considered  by  the  Interstate  Commerce  Commission  in  fixing  rates,  but 
the  rule  is  never  applied  in  favor  of  a  carrier  who  has  suffered  loss  by  reason  of  defective 
appliances  and  facilities  which  he  has  knowingly  used  or  provided.  (New  Orleans 
Live  Stock  Exchange  v.  T.  &  P.  R.  Co.,  10  I.  C.  C.  Rep.,  327,  330.) 

Therefore,  in  order  to  meet  the  changes  which  have  occurred  since  1903,  in  the 
absence  of  any  testimony  clearly  showing  that  a  larger  amount  ought  to  be  allowed, 
the  difference  between  the  valuations  adopted  by  the  city  engineer's  office  for  the 
years  1903  and  1908  will  be  added  to  the  $26,752,500,  making  the  value  of  complain- 
ant's property  which  is  found  for  the  purposes  of  this  proceeding,  $27,553,512. 

On  the  showing  which  has  been  made,  there  is  a  real  and  substantial  controversy 
af  to  whether  complainant  is  not  justly  entitled,  for  rate-fixing  purposes,  to  the  valua- 
tion thus  fixed.    A  higher  amount  is  not  warranted  by  the  testimony. 

The  Chairman.  Is  that  the  finding  as  to  the  total  property  of  the 
company,  or  does  it  omit  

Mr.  Phelan.  It  omits  the  property  that  is  not  actually  in  use  for 
water-supply  purposes. 

The  Chairman.  That  $4,000,000? 

Mr.  Phelan.  As  I  understand  it,  that  aggregated  $3,807,000. 
Senator  Newlands.  How  much  would  that  make  the  total  valu- 
ation, according  to  the  judge's  figures? 
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Mr.  Phelax.  About  $31,500,000. 

The  Chairman.  Now,  it  seems  to  me  if  both  parties  were  reason- 
able that  would  be  a  good  basis  to  act  upon,  that  finding  of  the  court. 

Mr.  Phelax.  In  estimating  the  property  the  court  assumed  that  up 
to  a  certain  period  of  time,  that  is  to  say.  when  Judge  Morrow  rendered 
his  decision,  the  property  value  had  been  thoroughly  determined  by 
his  predecessor  in  the  court.  He  did  not  go  into  the  facts  and  figures. 
The  estimates  which  have  been  made  of  the  company's  property  have 
ranged  from  $21,000,000  by  Mr.  Fitzgerald,  of  the  Massachusetts 
Water  Commission,  to  upward  of  $50,000,000  by  the  company's 
engineer  experts. 

Senator  Smoot.  Can  you  tell  me  offhand  whether  in  the  estimates 
of  the  court,  making  the  property  value  S3 1,500,000  in  round  num- 
bers, there  was  included  in  that  anything  for  good  will  or  the  estab- 
lishment  of  the  business? 

Mr.  Phelax.  I  think  that  was  eliminated  by  the  court. 

Mr.  McCutcheox.  There  was  nothing  for  that. 

Senator  Smoot.  That  valuation  was  entirely  without  that? 

Mr.  Phelax.  It  was  thought  under  the  decision  it  could  not  be 
considered  for  rate-fixing  purposes. 

Senator  Smoot.  You  must  admit  that  any  public  utility  starting 
a  business  and  establishiiig  it  and  getting  it  into  working  order  is  a 
very  expensive  tiling,  and  therefore  if  that  is  the  opinion  of  the  court 
as  to  its  real  value  I  do  not  see  why  the  city  should  object  to  that 
amount. 

Mr.  Phelax.  The  city  never  had  an  opportunity  of  submitting 
any  price  to  the  people.  I  want  to  say  that  the  city  was  fair  in  its 
dealings  with  the  company.  Under  the  charter,  as  advised  by  the 
city  attorney,  the  city  had  to  request  the  company  to  make  an  offer, 
a  tender  of  its  property  at  a  certain  price:  and  whereas  Mr.  Mc- 
Cutcheon  has  shown  you  certain  correspondence,  it  nevertheless 
remains  true  that  Captain  Payson  and  even  his  board  of  directors, 
representing  the  company  under  ordinary  circumstances,  did  inti- 
mate that  the  stockholders  might  agree  upon  832,000,000,  but  later 
he  absolutely  refused  to  consult  the  stockholders.  Mr.  Long,  who 
was  city  attorney,  and  who  gave  testimony  before  the  House  com- 
mittee, in  answer  to  a  question  by  the  chairman,  said: 

Subsequent  to  the  negotiations  between  the  board  of  supervisors,  or,  rather,  the 
request  on  the  part  of  the  board  of  supervisors  for  an  offer  from  the  Spring  Valley 
Water  Company,  at  the  request  of  Supervisor  Johnston,  who  is  the  chairman  of  the 
water  committee  of  the  board  of  supervisors,  we  arranged  a  conference  at  my  office 
between  the  then  president  of  the  Spring  Valley  Water  Company,  Captain  Payson, 
and  one  of  the  officers  of  the  company,  Mr.  Shaw,  and  at  that  conference  Supervisor 
Johnston,  Captain  Payson.  Mr.  Shaw,  and  myself  were  present,  and  we  went  over  the 
situation  trying  to  find  some  way  by  which  an  offer  could  be  made  to  the  city  so  that 
the  board  of  supervisors  could  present  it  to  the  people  for  their  approval  or  rejection, 
and  the  conference  broke  up  with  the  decision  that  no  binding  offer  could  be  made 
on  the  part  of  the  company  except  through  the  stockholders;  that  the  board  of  directors 
had  no  power,  and  Captain  Payson  would  not  commit  himself  as  to  whether  the  board 
of  directors  would  call  a  meeting,  so  that  this  offer  could  be  made. 

Senator  Smoot.  What  was  the  date  of  that  meeting? 

Mr.  Phelan.  Subsequent  to  the  negotiations  between  the  board  of 
supervisors  and  the  company. 

Senator  Smoot.  That  does  not  give  the  date.  You  do  not  dispute 
the  fact  that  on  June  13,  1908,  Captain  Payson,  as  president  of  the 
company,  made  an  offer,  with  certain  limitations  stated  in  his  letter. 
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The  Chairman.  You  are  mistaken  as  to  the  date.  That  was  in 
May. 

Mr.  McCutcheon.  April  13. 

The  Chairman.  In  June  Captain  Pay  son  withdrew  the  offer. 
Senator  Smoot.  I  was  speaking  of  April. 

Senator  Heyburn.  Is  there  a  law  in  California  which  requires 
stockholders  to  ratify  the  action  of  directors  in  selling  property? 

Mr.  McCutcheon.  Not  unless  it  involves  the  sale  of  all  the  assets 
of  a  corporation  and  its  franchises. 

Mr.  Phelan.  This  did  involve  the  sale  of  all  the  assets  of  the  cor- 
poration and  its  franchises. 

Senator  Smoot.  The  directors  would  have  power  to  sell  any  por- 
tion, but  not  all  ? 

Mr.  Phelan.  Under  the  law  the  supervisors  asked  that  the  com- 
pany give  them  a  price,  and  the  compan}T  replied — - — 

The  Chairman.  The  reply  is  in  that  letter  that  was  read  here 
to-day. 

Mr.  Phelan.  That  replv  was  not  the  one  I  have  before  me.  The 
official  reply  of  the  water  company  is  dated  September  11,  1908. 

Executive  Department,  Spring  Valley  Water  Company, 

375  Sutter  street,  San  Francisco,  Cal.,  September- 11,  1908. 

To  the  honorable  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

Gentlemen:  We  beg  to  acknowledge  receipt  of  your  resolution  No.  505  (new  series), 
requesting  that  this  company  submit  a  price  at  which  it  will  sell  its  property  to  the 
municipality. 

Before  this  action  was  taken  you  passed  a  resolution  declaring  that  the  Hetch  Hetchy 
supply  was  a  desirable  one  for  San  Francisco,  and  you  declined  to  include  the  plant  of 
this  company  in  the  property  which  you  declared  that  the  city  should  acquire. 

The  charter  provides  that  before  you  acquire  a  public  utility  you  shall  solicit 
offers  of  sale  of  any  existing  utility.  We  regard  your  resolution  requesting  this  com- 
pany to  submit  a  price  as  a  mere  formal  compliance  with  this  charter  requirement. 

Assuming  that  the  resolution  declaring  in  favor  of  the  desirability  of  the  Hetch 
Hetchy  supply,  in  which  you  declined  to  include  the  property  of  this  company,  was 
passed  by  you  after  a  full  investigation,  it  indicates  that  the  municipality  does  not 
want  to  buy  the  property  of  this  company  at  its  fair  value.  If,  however,  you  do 
really  wish  to  acquire  its  property,  it  is  unfortunate  that  your  action  has  necessarily 
tended  to  depreciate  and  minimize  it?  value  in  the  public  mind.  Under  these  cir- 
cumstances the  company  can  not  be  blamed  for  feeling  satisfied  that  any  negotiation 
looking  to  the  sale  of  the  property  to  the  city  would  be  fruitless,  and  for  believing 
further  that  until  your  attitude  undergoes  a  change  the  electors  will  refuse  to  ratify 
the  purchase  at  any  price  which  the  stockholders  will  be  willing  to  accept. 

Conflicting  statements  have  been  made  regarding  the  water  development  of  which 
the  properties  of  the  company  are  capable.  This  is  a  question  that  vitally  affects 
value,  and  therefore  any  proposition  of  sale  that  may  be  made  to  the  municipality 
will  be  in  such  shape  as  to  remove  any  question  of  fact  concerning  this  vital  issue, 
and  to  that  end  will  fix  a  minimum  daily  delivery. 

Furthermore,  it  has  not  been  possible  in  the  time  fixed  by  your  resolution  to  arrive 
at  a  price  at  which  the  company  will  guarantee  a  stated  development  from  the  prop- 
erties now  owned  by  it,  as,  for  instance,  the  delivery  of  110,000,000  gallons  or  more 
daily  (equal  to  more  than  three  times  the  present  daily  consumption). 

It  may  be  of  interest  to  you  to  know  that  the  company  is  negotiating  for,  and  feels 
warranted  in  stating  that  it  will  obtain,  an  option  on  a  Sierra  water  supply,  and  also 
an  option  for  the  delivery  of  more  than  250,000,000  gallons  daily  from  that  supply 
into  its  system  at  Pleasanton. 

This  Sierra  supply  is  supported  by  a  perfect  and  unquestioned  title. 

Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the  city  to  include 
this  Sierra  supply  in  addition  to  the  existing  properties  of  the  Spring  Valley  Water 
Company. 

Respectfully,  The  Board  of  Directors  of  the 

Spring  Valley  Water  Company, 
By  J.  M.  Duke,  Secretary. 
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In  other  words,  instead  of  giving  a  price  on  their  property,  they  say, 
"We  will  offer  you  another  piece  of  property,"  whereas  the  law  is 
explicit  that  the  city  engineer  and  the  board  of  public  works  shall, 
after  an  investigation  of  water  supplies  and  the  preparation  of  plans, 
inform  the  board  of  supervisors;  and  that  is  the  only  basis  upon  which 
the  board  of  supervisors  can  propose  to  the  people  the  acquisition  of 
that  public  utility,  and  then  the  board  of  supervisors  are  required  to 
ask  the  existing  utilities  to  submit  a  price. 

Trie  Chairman.  You  need  not  spend  any  time  on  that.  That  was 
only  an  evasion. 

Mr.  Phelan.  I  accept  the  judgment  of  the  chairman.  The  main 
point  before  the  committee,  I  take  it,  is  this,  that  it  must  be  con- 
ceded that  San  Francisco  and  the  bay  cities,  aggregating  now  800,000 
population,  are  entitled  to  consideration  at  the  hands  of  Congress,  not 
only  on  account  of  this  numerous  population,  but  because  San  Fran- 
cisco is  a  city  of  great  federal  importance. 

We  have  diligently  for  more  than  thirty  years — since  1875 — gone 
out  into  the  fields  seeking  a  water  supply,  knowing  that  the  nea  by 
supply  would  ultimately  be  exhausted,  and  now  we  claim  we  have 
reached  the  point  of  exhaustion.  These  gentlemen  say  they  can  develop 
109,000,000  gallons,  in  the  Calaveras  watershed,  which  is  on  the 
other  side  of  the  bay  from  San  Francisco.  We  can  show  you  through 
our  city  engineer  that  whereas  they  own  in  part  that  watershed  there 
is  another  company  that  owns  above  that  property,  namely,  the  Bay 
Cities  Water  Company.  There  is  very  grave  cloubt  whether  they  can 
find  a  foundation  for  a  dam  there,  and  there  is  a  certainty  that  the 
people  of  that  district  will  enjoin  the  company,  as  they  did  in  the 
adjoining  county  of  Santa  Clara,  from  using  any  of  the  subterranean 
waters,  or,  indeed,  any  of  the  waters  which  go  into  the  gravel  beds, 
upon  which  they  depend  practically  for  the  fertility  of  the  soil.  A 
very  prominent  member  of  the  California  bar,  Mr.  Warren  Olney,  who 
appeared  before  the  House  committee,  cited  the  decisions  of  the  courts 
in  Santa  Clara  County,  all  of  which  pointed  inevitably  to  the  fact  that 
that  water  can  not  be  had  without  trespassing  upon  the  rights  of  the 
farmers;  that  the  land  would  be  rendered  sterile  by  the  diversion  of 
the  subterranean  waters  or  the  surface  flow  which  feeds  the  gravel 
beds  of  the  region. 

Senator  Newlands.  I  understand  your  contention  to  be  that  the 
construction  of  a  dam  with  the  necessary  foundation  going  way 
down  would  cut  off  the  subterranean  supply  of  those  agricultural 
lands  on  the  shores  of  the  bay  beyond,  and  very  seriously  affect  their 
value,  and  that  the  owners  of  those  lands  have  a  right  to  enjoin  that 
kind  of  a  reservoir. 

Mr.  Phelan.  I  can  read  Mr.  Olney's  statement  before  the  Com- 
mittee on  Public  Lands  of  the  House. 

The  Chairman.  That  will  be  incorporated  into  our  record. 

Mr.  Phelan.  Assuming  that  that  amount  of  water  could  be 
developed  there,  still  if  we  undertook  to  develop  it,  we  would  meet 
not  only  physical  objections  but  legal  objections  of  the  most  serious 
nature.  I  will  not  refer  to  the  possibility  of  that  water  being  con- 
taminated, because  it  is  a  nearby  supply,  and  as  the  city  is  developing 
and  extending,  and  as  the  Oakland  side  of  the  bay  is  growing,  ulti- 
mately those  hills  will  be  peopled.  Even  to-day  there  are  cattle  on 
those  ridges.    The  watershed  can  not  be  entirely  protected,  and  Mr. 
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Manson  has  testified  that  lie  discovered  dead  cattle  on  the  range  there. 
This  being  a  nearby  supply,  and  close  to  hundreds  and  thousands  of 
people  living  in  Santa  Clara  and  Alameda  counties,  it  would  be 
plainly  impracticable,  as  a  source  of  water  supply  for  the  city, 
becoming  more  and  more  so  with  the  growth  of  the  population. 

Senator  Smoot.  Is  this  the  only  place  the  city  can  develop  an 
additional  water  supply. 

Mr.  Phelax.  That  is  all. 

Senator  Smoot.  Mr.  Schussler,  you  made  a  statement  here* that 
the  water  supply  of  the  present  company  could  be  developed  to 
135,000,000  gallons  per  day. 

Mr.  Schussler.  Yes,  including  the  coast  streams. 

Senator  Smoot.  You  have  35,000,000  gallons  a  day.  That  would 
be  an  increase  of  100,000,000  gallons? 

Mr.  Schussler.  Yes. 

Senator  Smoot.  Where  is  that  increase  to  come  from? 
Mr.  Schussler.  TVe  can  supply  75,000,000  gallons  additional  from 
the  Alameda  Creek  system,  from  which  we  now  get  14,000,000  gallons. 
Senator  Smoot.  75,000,000  gallons  additional  ? 
Mr.  Schussler.  Yes. 

Mr.  Phelax.  You  are  aware  that  suits  have  been  brought  to 
restrain  you  from  the  use  of  that  water? 

Mr.  Schussler.  Not  from  reservoir  water.  You  are  mixing 
subterranean  water  with  reservoir  water. 

Mr.  Phelax.  I  am  referring  to  Alameda  Creek.  You  know  suits 
have  been  brought  I 

Mr.  Schussler.  Yes:  but  not  from  the  reservoir  water. 

Senator  Newlaxds.  Will  the  construction  of  the  reservoir  or  dam, 
as  Mr.  Phelan  describes  it,  on  Alameda  Creek,  interfere  with  the  sub- 
terranean flow  of  the  waters  to  these  agricultural  lands  below  on  the 
bay? 

Mr.  Schussler.  Not  at  all,  because  we  have  for  over  seven  years 
taken  that  very  subterranean  water  winch  flows  from  underneath  the 
Sunol  Valley,  and  we  are  using  it. 

Senator  Smoot.  This  will  be  simply  a  dam  to  store  this  additional 
water  ? 

Mr.  McCutcheox.  Storm  water. 

Senator  Newlaxds.  Are  those  lands  entirely  supplied  with  their 
subterranean  waters  from  the  reservoir  site  you  have  in  contempla- 
tion and  the  watershed  tributary  to  it? 

Mr.  Schussler.  No,  sir;  there  is  a  great  big  additional  watershed. 
It  is  the  northerly  portion  of  the  watershed  of  Alameda  Creek  which 
we  do  not  touch  bv  storage  reservoirs.  There  are  altogether  600 
square  miles  of  watershed  of  the  Alameda  Creek  s}^stem,  of  which  we 
propose  for  Calaveras  reservoir  to  take  101  square  miles  and  36 
additional  adjoining  square  miles;  but  of  that  water  we  are  using 
now  the  subterranean  water. 

Senator  Newlaxds.  You  are  using  it  now  I 

Mr.  Schussler.  Yes. 

Senator  Newlaxds.  And  you  propose  hereafter  to  put  up  a  dam? 

Mr.  Schussler.  In  order  to  store  the  winter  water,  which  runs  now 
to  waste  in  the  bay. 

Senator  Newlaxds.  Out  of  the  whole  600  square  miles  you  only 
propose  to  utilize  137  square  miles  for  you  Calaveras  reservoir? 

Mr.  Schussler.  For  the  Calaveras  svstem. 
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Senator  Xewlaxds.  For  the  Calaveras  system,  which  you  say  will 
supply  75,000,000  gallons  daily  ? 

Mr.  Schtjssler.  Not  from  Calaveras  alone.  In  addition  to  that 
we  own  the  San  Antonio  reservoir  site,  of  which  we  also  now  use  the 
subterranean  water  that  may  flow  from  it  and  have  been  

Senator  Xewlaxds.  Now,  let  me  make  it  clear.  Confine  yourself 
to  Calaveras  alone.  From  that  system  how  many  gallons  per  day 
do  you  expect  to  get  ? 

Mr.  Schtjsslek.  We  have  stated  it  at  30,000,000  a  day,  by  storing 
the  flood  waters. 

Senator  Xewlands.  In  addition  to  what  you  have  now J 

Mr.  Schtjssler.  Yes. 

Senator  Neweaxds.  And  you  get  14,000,000  gallons  now? 

Mr.  Schtjssler.  Yes  ;  but  we  know  now  we  can  get  more  from 
Calaveras,  because  the  gauging  of  the  streams,  which  has  been  car- 
ried on  carefully  for  the  last  four  years,  has  shown  that  the  Calaveras 
will  produce  more  than  30,000,000  a  day,  with  its  adjoining  watershed. 

Senator  Newlaxjds.  Now,  I  want  to  ask  you  whether  the  dam  that 
is  necessary  for  that  reservoir  will  cut  off  the  water  that  comes  from 
that  entire  600  miles  of  watershed,  or  whether  it  will  cut  off  onlv  the 
waters  that  come  from  136  square  miles. 

Mr.  Schtjssler.  One  hundred  and  thirty-seven  square  miles. 

Senator  Newlaxds.  So  that  the  balance  of  the  watershed  would 
furnish  the  subterranean  waters  for  the  lands  you  refer  to  I 

Mr.  Schtjssler.  Yes. 

Senator  Newlaxds.  Would  it  be  sufficient  for  that  purpose? 

Mr.  Schtjssler.  Yes  ;  because  about  95  per  cent  of  the  total  run-off 
of  that  watershed  now  goes  to  waste.  Only  about  25,000.000  gallons 
soak  into  the  ground,  into  this  so-called  Niles  Delta,  on  which  I  heard 
that  Mr.  Olney,  the  former  mayor  of  Oakland,  had  proposed  to  build 
a  pumping  plant  to  take  the  water  away  in  order  to  supply  Oakland. 

Senator  Smoot.  I  thank  you.  I  do  not  want  to  break  in  any 
further  than  to  find  out  what  I  was  interested  about. 

ADDITIONAL  STATEMENT  OF  JAMES  D.  PHELAN,  ESQ. 

Mr.  Phelax.  I  was  simplv  referring  to  the  sufficiency  of  that 
watershed  as  an  additional  supply  for  San  Francisco.  It  is  exposed 
to  all  those  questions.  There  is  very  little  rainfall  there,  and  in  the 
statement  of  Mr.  Olney  it  will  appear  that  the  objections  are  all  real. 

Mr.  Grunsky.  is  regarded  as  a  great  authority  amongst  us  all. 
Mr.  McCutcheou  is  acquainted  with  him.  He  was  incidentally  in 
Washington  the  other  dav  on  a  matter  connected  with  the  Salton 

mi 

Sea,  and  he  was  asked  to  testify  before  the  House  committee.  In 
his  testimony  he  said  this: 

The  Chairman.  You  have  in  detail  taken  up  the  possibilities  of  other  sources  of 
supply? 

Mr.  Grunsky.  Yes;  the  question  was  gone  into  quite  fully  at  that  time,  and  in  this 
pamphlet  which  has  been  submitted,  entitled  "Reports  on  the  Water  Supplies  of 
San  Francisco,  1900-1908,"  the  various  reports  which  I  have  made  are  included. 
There  was  a  progress  report  made  which  reviewed  the  situation  in  general.  There 
was  another  report  made  on  the  available  sources.  There  was  another  report  made 
which  was  devoted  specifically  to  the  Tuolumne  River  as  a  source  of  supply,  because, 
by  the  process  of  ehmination,  as  Mr.  Galloway  has  stated,  the  question  of  the  water 
supply  and  quality  of  water  and  amount  of  water  obtainable  is.  as  a  rule,  relative.  It 
was  determined  that  the  Tuolumne  was  the  source  of  supply. 
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That  is  to  say,  of  all  the  Sierra  supplies,  of  which  there  are  marry, 
the  Tuolumne,  according  to  Mr.  Grunsky,  is  the  source  of  supply. 

Mr.  McCutcheon.  Did  not  Mr.  Grunsky  admit  in  the  discussion 
that  he  had  made  no  examination  of  the  middle  Yuba  supply  or  any 
of  the  headwaters  of  those  two  rivers?  Did  he  not  make  that 
admission  ? 

Mr.  Fuel  ax.  I  will  come  to  that.  If  he  did,  I  am  not  advised. 
It  was  probably  in  response  to  some  interrogation  later  on  in  his 
testimony.    Mr.  Grunsky  continued: 

The  need  existed  at  the  time  those  reports  were  made,  in  1901  and  1902;  for  the 
acquisition  of  water  rights  in  the  Sierra  Nevadas,  because  the  city  must  go  to  the 
Sierras  for  its  water  supply,  and  it  is  the  result  of  the  refusal  of  the  Secretary  of  the 
Interior  to  grant  the  rights  of  way  as  first  asked  for  that  ultimately  led  to  this  request 
that  we  now  be  granted  the  use  of  the  lands  in  the  Hetch  Hetchy,  and,  of  course, 
Lake  Eleanor. 

*  *  ■*  ■*  •*  *  * 

I  do  not  know  whether  that  statement,  which  was  given  in  a  paper  which  I  read 
before  a  technical  society,  has  been  correctly  understood  by  this  committee,  and 
perhaps  it  needs  a  little  explanation,  because  the  sources  of  a  supply  that  lie  near 
San  Francisco,  if  developed  to  their  utmost  by  adequate  works,  and  if  the  water  could 
be  made  available  for  use  in  San  Francisco,  might  be  developed  to  the  extent  it  has 
been  indicated,  but  there  are  qualifying  conditions.  The  development  is  an  aggregate 
developemnt.  The  water  is  wanted  by  other  people  besides  San  Francisco.  There  is 
no  assurance  that  the  rights  to  these  possible  sources,  the  control  of  which  is  claimed 
by  the  Spring  Valley  Water  Company,  or  a  large  interest,  at  least,  is  claimed  by  them, 
and  on  which  they  have  secured  footholds  to  a  greater  or  less  extent,  can  be  made 
available  for  that  purpose.  Moreover,  even  if  it  were  so  that  the  city  of  San  Francisco 
were  to-day  the  successor  of  the  Spring  Valley  Water  Company,  and  could  develop 
those  sources,  San  Francisco  would  still  be  before  you  and  say,  "We  need  what  we  are 
asking  for,  the  use  of  the  lands  in  the  Hetch  Hetchy."  That  is  the  stiuation  in  brief, 
and  there  is  no  escape  from  it  whatever,  no  matter  what  other  sources  of  supply  may 
be  available.  If  San  Francisco  were  driven  to  it,  rather  than  give  up  her  homes,  she 
would  distill  water  from  the  ocean,  get  water  from  somewhere  up  to  the  value  of  her 
property.    She  would  go  to  that  expense  to  save  herself. 

The  Chairman.  Mr.  Fhelan,  have  you  looked  into  this  case  from 
what  has  recently  appeared  in  it  ?  I  see  indications  that  this  company 
has  been  at  work  getting  options  on  outside  water  supplies.  Do  you 
know  how  extensively  they  have  gone  into  that  matter,  to  get  options 
on  these  other  Sierra  water  supplies? 

Mr.  Phelan.  The  only  intimation  we  have  is  in  the  correspondence 
I  read  to  you,  that  when  the  company  got  ready  to  make  a  price  they 
would  include  an  option  on  a  certain  Sierra  water  supply.  It  now 
develops  it  was  the  Yuba  Eiver.  They  did  not  vouchsafe  that  infor- 
mation at  the  time;  otherwise  we  could  have  investigated  it  in  the 
field.  Mr.  Manson  will  tell  you  presently  more  particularly  what  he 
knows  about  that  subject.  Mr.  Galloway,  civil  engineer,  writing  of 
this  subject  in  the  Engineering  News,  says: 

Yuba  River. — The  reservoirs  of  the  South  Fork  are  owned  by  the  California  Gas  and 
Electric  Corporation.  They  have  five  power  plants,  at  Alta,  Deer  Creek,  Nevada  City, 
Auburn,  and  Newcastle.  They  also  supply  water  to  the  mines  of  Nevada  City  and 
Grass  Valley  and  irrigation  in  the  fruit  districts  of  Auburn  and  Newcastle. 

The  Middle  Fork  Reservoir  sites  are  owned  by  the  president  of  the  Spring  Valley 
Water  Company. 

The  North  Fork  waters  are  used  by  the  California  Gas  and  Electric  Corporation's 
20,000-horsepower  plant  at  Colgate  and  also  by  the  Browns  Valley  irrigation  district. 
No  reservoir  sites  are  used. 

Senator  Smoot.  Don't  you  think  Mr.  Grunsky  begged  the  question 
a  little  when  he  stated  that  he  had  no  reference  whatever  to  the  water 
supply  affecting  San  Francisco  alone,  as  other  parties  were  interested 
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in  that  increase,  when  you  take  into  consideration  the  wording  of  his 
remarks?    He  savs: 

Reported  last  August  that  the  present  nearby  water  supply  of  San  Francisco  could 
be  increased  to  yield  109,000,000  gallons  a  day,  and  also  that  San  Francisco  would 
not  be  using  nearly  that  amount  of  water  in  1950,  or  more  than  forty  years  hence. 

Now,  don't  you  think  he  rather  begs  the  question  in  his  answer? 

Mr.  Phelan.  You  are  reading  from  his  article? 
'    Senator  Smoot.  Anarticle  that  appeared  in  the  Journal  of  theSociety 
of  Engineers,  of  September,  1908. 

Mr.  Phelan.  This  statement  was  made  the  other  day,  and,  as 
I  informed  the  committee,  he  qualifies  his  article  read  before  the 
Technical  Society.  He  states  that  the  Spring  Valley  claim  certain 
things  of  which  there  is  grave  doubt,  as  I  explained  to  you,  not  only 
in  relation  to  physical  objections,  but  legal  objections  which  might 
embarrass  them  in  developing  a  further  water  supply.  Mr.  Grunsky 
indicates  there,  I  see,  that  whereas  San  Francisco,  with  a  population 
of  400,000,  might  get  along  for  a  very  considerable  time  with  a  less 
volume  of  water  than  that  to  be  developed  in  the  Sierras,  still  he  en- 
larges it  here  by  saying  that  the  Bay  of  San  Francisco,  with  800,000 
and  more  population,  will  need  the  Sierra  supply.  Do  }^ou  claim 
that  is  begging  the  question?  That  is  simply  giving  further  informa- 
tion. 

Senator  Smoot.  He  referred  to  this  article. 

Senator  Heybitrn.  You  say  one  of  those  properties  upon  which 
the  water  company  was  said  to  have  an  option  was  the  Yuba  River. 

Mr.  Phelan.  That  was  the.  source  to  which  Mr.  MeCutcheon  re- 
ferred to-day. 

I    Mr.  McCutcheon.  The  middle  and  south  Yuba. 

Senator  Heyburn.  That  is  nearer  to  San  Francisco  than  Hetch 
Hetchy? 

Mr.  Phelan.  The  middle  and  south  Yuba. 

Mr.  McCutcheon.  I  said  it  was'  stated  that  that  was  40  miles 
more  distant,  but  I  do  not  think  that  statement  is  correct.  I  don't 
think  it  is  more  than  20  miles. 

Senator  Heyburn.  It  appears  on  the  map  to  be  about  the  same. 

Mr.  Phelan.  All  these  other  sources  are  in  actual  beneficial  use 
for  furnishing  mining  power  or  for  irrigation;  and  whereas  wo  <  oncede 
|  that  there  is  abundant  water  in  the  mountains,  that  water  is  now 
I  being  beneficially  used,  and  in  order  to  acquire  it  we  would  have  bo 
make  a  large  expenditure  of  mone}~  or  appeal  to  the  courts  under 
power  of  eminent  domain  and  acquire  the  property  by  taking  it 
away  from  unwilling  owners.  What  the  beneficiaries  of  those  sup- 
plies would  do  for  power  or  mining  or  agriculture  I  do  not  know. 
Suffice  it  to  say  that  they  are  beneficially  using  these  waters,  and  it 
would  be  a  hardship  on  some  one  to  take  them  away  from  them  for  a 
superior  use. 

There  are  millions  of  gallons  of  water  running  to  waste  in  the 
Sierras,  because  we  have  no  means  of  impounding  them.  They  are 
storm  waters  that  we  are  talking  about,  which  plow  up  our  valleys 
without  asking  leave,  and  which  have  caused  tremendous  loss  in 
California  within  the  last  six  weeks,  inflicting  millions  of  dollars  of 
damage.  If  we  could  impound  those  waters  to  that  extent  we  would 
diminish  the  damage  to  the  valle}rs  of  California.  Those  waters  are 
running  away,  and  the  only  question  for  the  water  supply  of  San 
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Francisco  is  to  find  a  dam  site,  a  reservoir  site,  to  impound  those 
waters.  We  have  found  it  in  the  Hetch  Hetchy  Valley.  Now,  it  is 
unfortunate  that  there  are  many  good  people  who  regard  that  valley 
as  a  unique  beauty  spot.  It  is  not  unique.  It  is  a  little  Yosemite, 
I  grant  you,  and  the  Yosemite  itself  only  20  miles  away  is  far  grander 
and  more  impressive.  The  tourist  and  the  traveler  can  gratify  him- 
self to  the  utmost,  so  far  as  scenic  beauty  is  concerned,  by  going  to  the 
Yosemite,  where  tourists  have  been  going  all  these  years,  and  which 
recently  has  been  made  accessible  by  a  railroad.  So  we  are  not  taking 
away  from  the  public  domain  any  unique  scenic  features.  Those  who 
prefer  to  camp  in  the  mountains  will  be  free  to  camp.  They  are  now 
under  regulations,  self-imposed  by  the  Sierra  Club,  superimposed  if 
you  please,  by  the  United  States  Army,  which  patrols  that  region. 
They  must  be  cleanly  in  their  habits,  and  the  great  Tuolumne  Mea- 
dows, which  is  regarded  by  these  mountain  climbers  as  a  most  desir- 
able place  to  camp,  is  20  miles  from  the  dam  site.  Between  that  and 
the  dam  site  is  a  mountain  gorge,  through  which  the  Tuolumne  Eiver 
flows  in  a  tumultuous  torrent,  and  any  possible  contamination  of  the 
meadows  would  be  overcome  in  that  20  miles,  if  indeed  it  were  con- 
sidered desirable  to  allow  these  people  to  camp  there. 

The  Chairman.  Couldn't  you  get  along  if  you  got  the  Lake  Eleanor 
site,  with  such  other  water  as  you  could  pick  up  on  the  way  between 
there  and  San  Francisco  ?  That  would  give  you  60,000,000  gallons,  or 
more  than  24,000,000  gallons  more  than  pipe  capacity  of  the  present 
water  supply. 

Mr.  Phelan.  Lake  Eleanor  is  estimated  to  supply  us,  when 
impounded,  60,000,000  gallons  of  water  a  day.  We  are  now  con- 
suming over  32,000,000  gallons  of  water  a  day,  without  supplying  any 
of  the  nearby  cities,  which  have  a  population  aggregating  as  many  as 
our  own  in  San  Francisco.  So,  if  we  went  to  those  mountains  at  an 
expense  of  $40,000,000,  $50,000,000,  or  $60,000,000  to  bring  in  60,- 
000,000  gallons  of  water,  it  would  not  pay  us,  nor  would  it  meet  our 
wants  nor  the  wants  of  the  people  living  around  San  Francisco  Bay. 
Possibly  we  might  pick  up  water  on  the  way.  I  do  not  know  where 
it  is.  The  Stanislaus  Eiver  has  been  mentioned.  Mr.  Galloway  in 
this  same  article  in  the  Engineering  News  says : 

Stanislaus  River. — The  South  Fork  water  is  used  by  the  Tuolumne  Water  and 
Power  Company  in  the  mines  around  Sonora  and  in  the  power  plant  near  Sonora.  The 
same  company  owns  and  uses  the  reservoirs,  the  dams  to  which  were  built  in  the  early 
mining  days.  •  It  is  a  small  stream. 

The  middle  and  principal  fork  is  used  by  the  Stanislaus  Electric  Power  Company, 
which  has  a  power  plant  of  40,000  horsepower.  The  company  owns  the  rights  to 
Donneis  Flat,  Kennedy  Lake,  Kennedy  Meadows,  and  Relief  Valley.  A  dam  200  feet 
high  is  being  constructed  at  Relief  Valley,  and  others  are  contemplated. 

The  North  Fork  is  used  by  the  Utica  Mine  Company.  Its  power  plant  is  near 
Murphys.  It  has  a  reservoir,  known  as  "Highland  Reservoir,"  at  the  only  important 
site. 

Mr.  McCutcheon.  You  would  not  suggest  that  the  water  of  that 
Middle  Fork  is  " consumed"  by  anybody,  as  if  it  was  used  for  irriga- 
tion? 

Mr.  Phelan.  The  Middle  Fork  is  used  by  the  Stanislaus  Electric 
Power  Company  for  the  creation  of  electric  power. 

Mr.  McCutcheon.  Simply  for  that,  and  runs  back  into  the  stream. 

Mr.  Phelan.  It  was  suggested  that  the  water  that  flowed  back 
through  the  tailrace  could  be  used  by  the  city  for  a  water  supply.  I 
think  possibly  it  could  be  used,  if  it  were  fit  for  use,  by  an  arrange- 


HETCH  HETCHY  EESEEVOIR  SITE. 


107 


aent  with  the  company:  but  there  is  no  way  that  we  could  file  upon 
L  It  belongs  to  the  company,  because  they  impound  it.  However, 
(hat  is  a  legal  question. 

Senator  Smoot.  We  had  the  same  question  at  home,  in  my  State. 

Mr.  Phelax.  Our  mining  laws  are  different  from  yours.  It  was 
tated  in  the  House  committee  by  Mr.  Mondell  that  the  water  laws  of 
California  were  outrageous.  The  early  appropriator  gets  all  the 
rater,  and  those  who  come  afterwards  are  not  protected. 
I  Senator  Smoot.  Xo  water  in  any  State  can  be  owned  without  use. 
use  is  the  only  thing  that  gives  the  right  to  any  person  to  water. 

Senator  Heybuex.  And  while  being  used. 

Mr.  McCutcheox.  And  that  is  the  law  of  California. 

Mr.  Phelax.  I  should  like  to  know  whether  we  can  go  into  the 
kilrace  of  the  Stanislaus  dam  and  appropriate  that  water,  after  that 
pmpany  had  spent  millions  of  dollars  in  the  impounding  of  the 
rater?  I  know  they  have  spent  S6. 000, 000.  They  were  financed 
y  the  Knickerbocker  Trust  Company.  Could  we  go  hi  and  take  it 
rfter  it  has  served  the  uses  of  power? 

j  Mr.  McCutcheox.  After  it  gets  back  into  the  stream,  every  drop 
i  it,  beyond  the  shadow  of  a  doubt. 

Senator  Smoot.  I  do  not  think  there  is  any  question  about  that. 

Mr.  Phelax.  Then  they  have  nothing  for  sale  at  all,  and  we  can 
p  and  take  that  water? 

Mr.  McCutcheox.  Beyond  the  shadow  of  a  doubt,  when  that  water 
rets  back  into  the  stream  it  becomes  public  property  again,  and  it  is 
tie  policy  of  the  State  to  encourage  its  use. 

Mr.  Maxsox.  Being  the  personal  property  of  the  company  which 
leveloped  it,  can  it  not  be  diverted  before  it  goes  into  the  stream,, 
provided  no  prescriptive  title  by  long  use  comes  in ! 

Mr.  McCutcheox.  Yes:  beyond  any  doubt:  but  that  is  not  the 
act.  That  suppositious  case  is  all  aside  from  the  question  herer 
ecause  there  is  no  foundation  for  it. 

Mr.  Phelax.  The  company  can  then  decide  whether  to  turn  it 
ack  into  the  stream  or  not. 

Mr.  McCutcheox.  TVhat  are  they  going  to  do  with  it  ?  They  are 
lot  going  to  pump  it  over  the  mountains  simply  for  the  pleasure  of 
eeing  it  go  there. 

Mr.  Phelax.  They  might  possibly  ,  in  the  same  spirit  in  which  you 
ome  here,  on  your  own  confession,  divert  that  water  from  the  dam 
nd  sell  it  to  other  cities.  TTe  certainly  could  not  2:0  ahead  and  use 
heir  dam  in  any  way.  TVe  could  only  take  it  up  under  low  pressure 
l  the  stream. 

Mr.  McCutcheox.  I  am  credibly  informed  that  it  appeared  before 
tie  Secretary  of  the  Interior  when  this  matter  was  on  hearing  that 
ie  Stanislaus  Company  had  offered  that  water  to  the  city  of  San 
rancisco  and  the  city  of  San  Francisco  had  refused  to  entertain 
tie  offer. 

Senator  Dixox.  For  how  much? 
Mr.  McCutcheox.  I  do  not  know. 

Mr.  Maxsox.  I  should  like  to  know  when  that  was  done,  because 
did  not  know  of  it. 

Mr.  McCutcheox.  Was  there  not  some  such  showing?    I  am  cred- 
)ly  informed  that  it  was  shown  before  the  Secretary  of  the  Interior. 
Senator -Smoot.  You  are  the  citv  engineer  of  San  Francisco? 
Mr.  Maxsox.  Yes. 
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Senator  Smoot.  Is  it  possible  to  have,  below  the  tailrace  of  this 
electric  company,  a  reservoir  sufficient  to  reservoir  the  water  for  thej 
city  of  San  Francisco? 

Mr.  Manson.  No;  there  is  no  reservoir  site  there. 

Senator  Smoot.  Below  where  it  leaves  the  tailrace? 

'Mr .m Manson.  No,  sir. 

The  Chairman.  You  can  see  how  impossible  it  would  be  to  pipe 
into  the  stream  without  some  kind  of  a  reservoir. 

Senator  Smoot.  That  is  the  reason  I  asked  whether  there  was  al 
reservoir  site.  I  have  no  hesitation  in  saying  that  the  city  caii 
reservoir  the  water,  but  if  there  is  no  place  for  a  reservoir,  that  is  w 
different  question. 

The  Chairman.  Then  they  would  be  remitted  to  the  open  riverj 
and  they  can  not  do  that. 

Mr.  Manson.  The  minute  you  turn  it  into  the  stream  it  is  subject 
to  all  the  contamination  of  that  stream.  Furthermore,  the  com-; 
pany  turns  out  the  low-water  discharge  of  the  river,  uses  it  for  powerj 
and  turns  it  back  into  the  stream,  where  there  are  irrigators  below,i 
and  the  riparian  rights  of  the  settlers  below  would  be  involved. 

Mr.  McCutcheon.  Does  the  riparian  right  attach  to  this  water 
which  you  propose  to  take  from  Hetch  Hetchy? 

Mr.  Manson.  No,  sir;  we  propose  to  store  it. 

Mr.  McCutcheon.  Is  not  that  riparian  right  on  the  same  plane, 

so  far  as  this  water  is  concerned  ? 
Mr.  Manson.  No,  sir. 

Mr.  McCutcheon.  Do  you  state  that  to  the  committee? 

Mr.  Manson.  They  turn  out  the  low-water  discharge  of  that  river, 
and  to  the  low-water  discharge  the  riparian  right  does  attach.  We, 
do  not  propose  to  turn  out  the  low-water  discharge  at  all  ■ 

Mr.  McCutcheon.  Do  you  undertake  to  say  to  the  committee  that 
what  you  call  the  high-water  discharge  does  not  attach  to  riparian! 
ownership  ? 

Mr  Manson.  I  do. 

Mr.  McCutcheon.  You  would  better  read  the  decisions  of  the 
courts  of  California  on  that  subject. 

Mr.  Manson.  The  supreme  court  has  decided  three  different  ways  on 
that  question. 

Mr.  McCutcheon.  They  have  decided  it  within  sixty  days.  There 
is  no  question  about  it. 

Senator  Flint.  I  do  not  think  a  discussion  between  an  engineer 
and  a  lawyer  on  a  legal  question  is  profitable. 

Senator  Newlands.  Mr.  Phelan,  you  have  spoken  with  great 
force  about  the  importance  of  storing  water  in  this  Hetch  Hetchy 
Reservoir;  that  without  the  use  of  this  reservoir  you  can  not  restrain* 
those  flood  waters  that  rush  down  into  the  San  Joaquin  River  and! 
impede  navigation  and  overflow  the  banks  and  destroy  property,  and 
so  forth.  Now,  right  there  the  suggestion  comes  to  me  that  we  haya 
organized  a  National  Conservation  Commission,  of  which  the  chaira 
man  and  Senator  Smoot  and  Senator  Flint  and  myself  are  members,^ 
and  the  question  of  developing  inland  waterways  is  before  thatjj 
commission.  It  is  also  before  the  Inland  Waterways  Commission^ 
which  was  organized  by  the  President  as  adviser  to  him.  Now,  one 
of  the  purposes  of  that  commission,  and  I  presume  in  some  shape  it 
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fill  take  statutory  form,  is  to  stud}7  all  these  questions  in  their  rela- 
lon  to  each  other;  to  take  rivers,  like  the  Sacramento  River  and  the 
Jan  Joaquin  River,  and  all  the  tributaries,  and  then  study  those 
■vers  from  their  sources  down,  so  as  to  put  the  waters  to  their  highest 
fee,  for  one  thing;  so  as  to  prevent  destruction  of  property,  for  another; 
|)  as  to  promote  navigation, for  another;  so  as  to  drain  and  reclaim 
|vamp  lands,  for  another.  Now,  it  does  seem  to  me  that  this  is  simply 
pie  feature  of  that  great  study  relating  to  the  San  Joaquin  and  the 
iacramento,  and  that  the  United  States  Government,  in  some  form, 
jught  to  take  up  that  subject,  either  through  the  Corps  of  Engineers 
||f  the  army  or  through  some  such  commission. 

Mr.  Phelan.  That  would  fortify  our  position,  would  it  not? 

Senator  Newlands.  It  might,  and  I  am  sure  the  finding  of  a 
[Dmmission  of  that  kind  would  have  great  weight;  but  the  question 
li  my  mind  is  whether  Congress  should  take  up  just  one  particular 
mature  of  a  great  system.  I  hope  this  thing  will  be  entered  into 
jpmprehensively  within  the  next  year.  A  lot  of  us  have  been  urging 
I,  and  I  think  Congress  sees  the  wisdom  of  it. 

Senator  Flint.  What  evidence  have  you  of  Congress  seeing  the 
risdom  of  it  ? 

Senator  Newlands.  I  must  say  the  external  evidence  is  rather 
liscouraging,  and  consists  thus  far  in  the  obstructive  methods  of 
liree  or  four  Senators.  Now,  of  course  the  whole  country  is 
literested  in  Hetch  Hetchy  as  a  great  scenic  wonder.  If  this  scenic 
ronder  can  be  preserved,  they  want  it;  but  they  all  admit  human  life 
Ind  necessity  are  of  more  importance  than  the  love  of  the  beautiful 
Imply;  but  do  you  not  think  this  thing  ought  to  be  studied  in  some 
iich  comprehensive  way  by  either  the  Corps  of  Engineers  or  by  the 
lonservation  commission,  or  by  the  Inland  Waterway  Commission? 

Senator  Flint.  You  might  say  that  the  chairman  of  the  conserva- 
tion commission  recommended  that  this  very  contract  be  entered 
lito. 

Senator  Newlands.  Mr.  Pinchot  is  a  gentleman  whose  opinion 
rould  have  great  weight  with  that  commission,  and  deservedly  so, 
Jut  he  is  not  the  entire  commission. 

Mr.  Phelan.  In  the  federal  service  there  are  many  distinguished 
lien;  Mr.  Walcott  of  the  Geological  Survey,  Mr.  J.  B.  Lippincott, 
who  for  years  was  in  the  field  in  California,  and  Mr.  Pinchot,  who 
lave  all  agreed  as  to  the  wisdom  and  propriety  of  making  this  grant 
p  the  city  of  San  Francisco. 

j  Senator  Smoot.  Was  Mr.  Pinchot  ever  there? 

!  Mr.  Phelan.  I  do  not  know. 

I  Senator  Newlands.  No. 

j  Senator  Smoot.  Was  Mr.  Garfield  ever  there? 
;  Mr.  Phelan.  He  was  in  the  Yosemite  Valley. 

Miss  Monroe.  He  was  never  in  Hetch  Hetchy. 

Mr.  Phelan.  Mr.  J.  B.  Lippincott  wrote  a  very  strong  communi- 
ation  indorsing  Hetch  Hetchy,  and  he  is  very  familiar  with  all  the 
3servoir  sites  in  the  mountains,  and  he  claims  it  is  very  suitable  for 
fater  purposes  for  the  city  of  San  Francisco;  that  this  one  had  been 
urveyed  by  the  Government  for  a  reservoir;  that  it  was  open  to  the 
pplications  of  power  companies  and  municipalities,  and  that  the 
reference  should  be  given  to  the  municipalities.    It  is  now  within 
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the  power  of  the  Secretary  of  the  Interior  to  grant  this,  in  case  Sa: 
Francisco  does  not  use  it,  to  a  private  power  company,  or,  for  tha 
matter,  to  a  private  individual.  It  is  one  of  the  great  reservoi 
sites  of  the  mountains,  and  as  to  scenic  features,  John  Muir  himse] 
admits  that  it  is  one  of  about  twelve  Yosemites.  There  are  800  mile, 
up  and  down  the  Sierra  Nevada  Mountains,  and  Kings  River  Canyoi 
s  finer  than  either  Yosemite  or  Hetch  Hetchy. 

Mr.  Sampson.  Mr.  Muir  says  distinctly  that  this  is  second  only  t 
the  Yosemite. 

Mr.  Phelan.  Mr.  Muir  is  a  gentleman  who  is  very  familiar  wit 
the  mountains,  and  he  began  his  career  there  as  an  operator  in 
sawmill.    Verily  "the  lover  of  the  tree  destroyeth  the  tree." 

Mr.  Sampson.  And  then  made  himself  a  place  absolutely  in  thj 
first  rank  in  American  letters.  It  is  all  the  more  honor  to  him  tha 
he  started  from  an  humble  origin  and  achieved  great  distinction;  h 
was  a  college  graduate  

Mr.  Phelan.  I  am  not  reflecting  on  him,  but  I  refuse  to  believe  tha 
Mr.  Muir's  opinion  is  controlling  in  this  matter.  He  is  a  poetical  gen 
tleman.  I  am  sure  he  would  sacrifice  his  own  family  for  the  preserva 
tion  of  beauty.  He  considers  human  life  very  cheap,  and  he  consider! 
the  works  of  God  superior  in  his  judgment.  I  remember  very  wel 
that  John  Hay,  the  late  Secretary  of  State,  in  discussing  this  thing— 
you  will  pardon  me  for  quoting  a  little  poetry  here,  because  we  wen 
regaled  with  poetry  the  other  day,  and  very  graceful  poetry  it  was 
When  a  little  child,  in  little  breeches,  was  lost,  and  the  angels  were  in 
voked  to  save  him,  and  ultimately  he  was  brought  back  by  the  angels 
in  the  judgment  of  those  people — 

To  save  the  life  of  a  little  child  and  bring  it  back  to  its  own 
Is  a  darn  sight  better  business  than  loafm'  round  the  Throne. 

Now,  these  nature  lovers  are  loafing  round  the  Throne  of  Almightj 
God  in  the  high  Sierras,  and  we  are  pleading  here  for  the  little  childrei 
in  the  streets  of  San  Francisco,  Oakland,  Berkeley,  and  Alameda 
We  are  pleading  for  a  reduction  of  the  death  rate.  We  are  pleadin 
for  a  supply  of  an  absolutely  essential  necessity  of  life,  for  a  wate] 
supply  for  these  people.  We  have  found  Hetch  Hetchy  to  be  a  desir- 
able place  from  which  to  get  it,  and  in  getting  it  we  simply  convert 
meadow  into  a  lake;  and  it  is  conceded  on  all  sides  that  a  lake  o 
crystal  pure  water  would  indeed  be  a  unique  feature  in  the  Yosemite 
whereas  a  meadow  is  not,  and  we  would  in  no  way  interfere  with  th 
walls  of  the  valley  which  rise  perpendicularly  several  thousand  feet 
The  waters  fall  from  the  high  walls,  and  they  would  fall  to  a  poin 
about  100  feet  above  the  lake,  which  would  add  immensely  to  the 
scenic  effect.  The  only  objection  I  can  see,  looking  disinterestedly 
upon  this,  is  that  there  is  the  fear  of  contamination  of  the  watershed 
That  is  negligible  for  the  reason,  as  I  told  you,  that  the  Tuolumne 
meadows  are  at  least  20  miles  away,  separated  by  a  turbulent  gorge 
of  water. 

Senator  Smoot.  Twenty  miles  in  length,  but  still  the  whole  river 
runs  through  the  whole  valley  for  20  miles,  and  the  watershed  tha 
would  go  into  this  reservoir  gathers  water  from  all  that  20  miles 
doesn't  it? 

Mr.  Phelan.  It  is  all  of  granitic  formation.  There  is  no  place  to 
camp  in  those  great  mountainous  heights  which  are  inaccessible  to 
human  beings,  except  through  three  months  in  the  year.   There  is  no 
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fcossibility  of  human  life  being  maintained  there  the  year  round,  and 
therefore  we  call  them  uninhabitable.  But  during  those  three  months 
n  the  year  people  can  go  into  the  mountains,  and  after  they  go  away, 
after  they  have  regarded  those  superb  mountain  chains  and  Yalleys 
sphere  every  prospect  pleases  and  only  man  is  vile,  why  the  charitable 
mows  and  frosts  of  winter  wipe  out  the  contamination  which  these 
mature  lovers  leave  behind  them.  Hence,  that  water  supply  will  be 
secure  against  contamination,  for  that  and  for  other  reasons.  And  I 
am  sure  under  regulations  such  as  the  army  now  imposes  and  such  as 
the  Sierra  Club  has  self-imposed,  there  is  very  little  danger  of  eontami- 
lation  of  our  water  supply.  Hence,  we  are  only  holding  back  from  a 
great  population  a  natural  reservoir  without.  I  believe,  serving  in  any  , 
•espect  the  cause  of  duty.  Duty  and  utility  it  seems  to  me  here  go 
land  in  hand,  and  that  is  the  judgment  of  the  best  Calif ornians,  who 
ove  their  State  and  would  not  sacrifice  a  foot  of  its  domain.  They 
regard  its  scenic  wonders  as  a  great  asset  from  their  esthetic  interest 
in  it. 

The  legislature  of  California  has  petitioned  you  unanimously  to 
make  the  exchange,  just  as  the  cities  of  Oakland,  Alameda,  and  Berke- 
ley have  done  through  their  municipal  authorities.  This  is  not  the 
scheme  of  any  man.  There  is  nobody  interested  in  it  in  any  financial 
way.  We  are  not  here,  like  the  gentlemen  on  the  other  side,  for  the 
protection  of  a  selfish  interest,  nor  are  we  pleading  for  the  destruction 
of  the  Spring  Valley  property,  which  we  are  willing  to  buy;  and  I 
regret  exceedingly  that  they  should  come  here  in  that  spirit,  raking 
up  the  dead  past  for  the  purpose  of  creating  in  the  minds  of  this  com- 
mittee a  prejudice  against  your  petitioner,  the  city  of  San  Francisco. 
;The  city  of  San  Francisco  was  quite  willing  to  buy  this  supply,  and  it 
is  our  supply.  Our  interests  are  indisputably  linked.  We  must  look 
to  them  for  water,  as  we  have  in  the  past,  for  ten  years  to  come.  We 
provide  the  means  by  which  they  live,  in  the  rates  which  are  paid 
them.  We  pay  their  taxes  and  it  would  be  absurd  for  us  to  impose 
burdens  upon  them. 

Our  interests  are  mutual,  and  their  only  complaint  is  that  they  did 
not  make  a  sufficient  rate  of  interest  at  the  water  rates  during  all 
those  years.  It  is  exceedingly  difficult  to  tell  what  a  water  rate  will 
yield,  and  I  know  in  my  time  it  was  the  purpose  of  the  board  of  super- 
visors to  allow  5  per  cent  on  the  value  of  their  property,  as  determined 
by  the  city's  experts  and  they  determined  the  value,  not  of  all  the 
property  owned  by  the  company  (and  there  is  the  weakness  in  their 
case),  but  the  property  that  is  actually  used  in  supplying  the  city  with 
water.  The  company  own  this  Calaveras  watershed,  for  which  they 
paid  a  million  dollars  thirty  years  ago,  and  they  ask  the  city  to  pay 
interest  upon  that  when  it  is  not  used  for  the  purpose  of  supplying 
the  city  or  supplying  anybody  else  with  water.  It  was  held  there  in 
order  to  prevent  the  city  from  acquiring  it  at  that  time,  if  the  city 
desired  to  purchase  it.  So  when  I  say  the  city  allowed  them  and 
intends  to  allow  them  5  per  cent  net,  after  allowing  taxes  and  operat- 
ing expenses — 5  per  cent  net  on  the  actual  value  of  the  property — I  refer 
to  the  act  ual  value  of  the  property  that  is  engaged  in  supplying  wat  er  to 
the  city  of  San  Francisco,  and  not  their  properties  that  they  hold  out- 
side of  that  purpose.  So  when  you  examine  it  carefully,  I  say  that 
the  city  sincerely  desires  to  give  them  a  5  per  cent  interest  upon  their 
property,  and  if  they  fail  it  may  be  on  account  of  the  failure  of  the 
rates. 
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Of  course  I  am  not  here  for  the  purpose  of  depreciating  the  value  of 
the  property  of  the  Spring  Valley  Water  Company.  I  can  not  see 
how  it  enters  into  consideration  here.  It  would  probably  be  con- 
strued in  a  spirit  of  resentment  if  I  should  attack  the  value  of  this 
property.  But  I  think  this  committee  is  entitled  to  at  least  this  much 
information.  It  is  one  of  the  secrets  of  San  Francisco  that  we  had  an 
earthquake  there  on  the  18th  of  April,  1906.  The  engineer  of  the 
Spring  Valley  Water  Company,  Mr.  Schussler,  who  has  been  with 
them  so  long,  wrote  a  book  on  the  water  supply  of  San  Francisco 
before,  during,  and  after  the  earthquake.  The  book  was  dedicated  to 
the  hydraulic  engineers  of  America,  by  Herman  Schussler,  chief 
engineer,  in  which  he  shows  how  badly  wrecked  this  property  was,  and 
he  shows  }^ou  here  in  a  map  how  the  fault  line,  that  fatal  fault  line, 
runs  through  the  entire  peninsula  supply  of  this  company,  right 
through  the  reservoirs,  called  the  Pilarcitos,  San  Andres,  and  Crystal 
Springs,  and  then  it  runs  into  the  Pacific  Ocean,  and  San  Francisco 
is  left  6  miles  away  from  the  fault  line.  Where  that  fault  line  ran, 
there  was  the  greatest  destruction  of  property. 

Mr.  McCutcheon.  Did  it  destroy  any  of  the  reservoirs? 

Mr.  Phelan.  It  wrecked  the  company's  pipes,  and  you  will  see 
illustrations  of  them  and  of  the  injury  that  was  done  to  that  system. 
Now,  that  is  the  water  supply  upon  which  San  Francisco,  confessedly 
an  earthquake  country,  must  depend  for  its  water,  and  an  earthquake 
of  a  little  greater  intensity  might  do  a  great  deal  more  damage.  So 
you  will  see  the  necessity  of  going  to  the  mountains  to  have  also  an 
independent  supply,  because  the  effects  of  the  earthquake  apparently 
were  not  demonstrated  in  the  mountains  or  central  basins  of  California, 
but  here  there  is  an  earthquake  fault,  a  visible  evidence  of  nature's  pe- 
culiar caprice,  and  where  that  fault  lay,  fences  were  6  or  8  feet  dis- 
placed, pipes  broken,  and  destruction  consequentlv  resulted.  If  we 
had  gone  into  the  mountains  years  ago,  we  might  have  had  a  supply 
of  water  which  would  have  saved  $500,000,000  of  property;  but  we 
were  dependent  upon  this  peninsula  supply,  and  we  are  the  victims 
of  our  own  confidence  in  this  very  excellent  company 

Senator  Smoot.  Are  there  not  a  good  many  other  places  where  you 
can  go  besides  Hetch  Hetchy  and  get  water  sufficient  for  San  Fran- 
cisco ? 

Mr.  Phelan.  All  that  I  can  answer  is  that  our  engineers  have 
investigated  all  these  sources,  and  they  say  that  the  Hetch  Hetchy  is 
the  best. 

Senator  Smoot.  I  admit  that. 

Mr.  Phelan.  It  is  the  most  available,  it  does  not  involve  us  in  any 
litigation,  it  is  not  used  for  beneficial  purposes,  and  there  seems  to  be 
every  reason  why  we  should  use  it.  Of  course  we  could  take  water 
from  the  Tuolumne,  the  Yuba,  or  any  of  those  streams.  I  do  not 
say  that  they  are  ample,  but  I  will  assume  that  there  are  ample  sup- 
plies elsewhere,  by  paying  for  them.  Now,  during  the  wretched 
administration  of  Ruef  and  Schmitz  a  gentleman  undertook  to  exploit 
the  city  and  county  of  San  Francisco  through  the  board  of  supervi- 
sors and  organized  a  company  the  corporate  title  of  which  was  the 
Bay  Cities  Water  Company.  They  had  acquired  for  $150,000  a  sup- 
ply called  the  Eldorado  Gravel  and  Mining  Company's  supply.  It 
was  understood  between  the  bosses  and  the  projectors  of  that  scheme 
that  ten  and  one-half  million  dollars  would  have  to  be  paid  for  the 
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bare  rights.  Now,  that  may  be  given  as  showing  the  height  of  the 
price  asked  for  bare  rights.  Then,  on  top  of  that  we  must  pay  fifty 
or  sixty  million  dollars  to  bring  the  water  into  San  Francisco. 

Senator  Smoot.  Could  you  not  condemn  that  ? 

Mr.  Phelax.  We  could ;  but  that  particular  supply  was  of  no  value. 
I  do  not  know  what  they  would  ask  for  the  others,  which  are  of  some 
value. 

Senator  Smoot.  I  mean  the  other  supplies  that  3'ou.know  of.  There 
are  none  of  them  but  what  could  be  condemned. 

Mr.  Phelax.  I  have  no  doubt  they  could  be  condemned  if  they 
were  considered  desirable.  But  the  minds  of  the  engineers  centered 
on  Tuolumne  and  Hetch  Hetchy,  and  we  think,  San  Francisco  being 
a  popular  city,  that  she  is  entitled  to  the  best.  San  "rancisco  has 
gone  through  a  great  disaster.  It  lias  to  rehabilitate  its  entire  mu- 
nicipal plant.  It  has  to  build  its  city  hall,  to  rebuild  its  schools,  its 
jail,  its  library,  its  auxiliary  fire-protecting  system,  which  it  is  doing 
now  :  its  sewers,  which  are  ruptured.  It  has  to  do  everything  as 
though  it  began  life  again.  Hence  the  pressure  upon  the  tax  limit 
will  be  so  great  that  we  will  have  no  money  to  bring  in  water  from 
the  mountains  unless  we  are  able  to  do  it  at  the  minimum  of  cost. 
That  is  to  say,  15  per  cent  of  the  assessed  value  of  the  property  of 
San  Francisco  is  the  limit  of  public  indebtedness.  That  amounts  now 
to  $69,000,000.  When  we  have  our  sewers,  our  schools,  our  jail,  our 
city  hall,  our  streets,  and  our  auxiliary  water  supply  taken  from  the 
available  bonded  indebtedness  of  San  Francisco  (and  the  scheme  now 
is  to  pipe  the  entire  svstem  for  fire  protection  alone),  I  do  not  suppose 
we  will  have  §20,000^000  or  $25,000,000  left  or  available.  With  that 
money  we  will  have  to  finance  a  project  to  bring  water  in,  and  con- 
ceding that  the  grants  are  given  us,  it  will,  in  the  case  of  Hetch 
Hetchy,  cost  us  from  $40,000,000  to  $50,000,000. 

Xow.  if  on  top  of  that  we  have  to  purchase  the  property  of  other 
companies  which  are  using  the  water  beneficially,  and  which  should 
not  be  disturbed,  it  will  be  that  much  additional  burden.  And  we 
want  to  rest  our  case  on  this:  If  this  committee  determines  that  by 
using  Hetch  Hetchy  we  do  in  any  sense  deprive  the  Federal  Govern- 
ment of  a  great  scenic  wonder,  if  we  deprive  the  people  of  reasonable 
freedom  in  using  the  watershed,  then  in  that  event  we  will  say, 
measure  that  damage,  which  we  do  not  concede  will  ensue  with  the 
advantages  which  would  accrue  to  city  and  nation  by  providing  the 
city  with  necessary  abundant  and  pure  water  supply  from  that  source. 
But  if  you  desire  to  reserve  a  park  for  public  purposes,  for  play- 
ground purposes  (and  I  would  say  in  parenthesis  that  only  a  hun- 
dred people  went  in  there  last  year,  as  it  is  practically  inaccessible, 
then  you  will  drive  San  Francisco  to  the  necessity  of  expending  vast 
sums  of  money  in  acquiring  private  water  rights  and  water  privileges 
which  it  can  not  well  afford  to  do,  and  you  will  at  the  same  time  de- 
prive power  companies  and  mining  companies  and  irrigation  com- 
panies of  the  use  of  the  water  which  is  now  in  beneficial  use  for  carry- 
ing on  those  great  industries. 

It  seems  to  me  that  the  Government  having  this  site,  that  so  little 
damage  would  ensue  that  it  would  be  well  within  the  discretion  of 
Congress  to  give  it  to  its  great  federal  city  on  the  Pacific  coast. 

I  said  I  would  refer  to  one  thing  before  my  time  was  consumed, 
and  that  is  a  statement  by  Mr.  McCutcheon  that  I  have  accused  the 
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present  management  of  the  Spring  Valley  Water  Company  of  being 
in  the  position  of  speculators.  All  I  know  of  that  is  that  a  great 
deal  of  stock  seemed  to  change  hands  subsequent  to  the  fire  at  as 
low  as  $19,  $21,  and  $22  a  share,  and  that  it  was  generally  known 
in  San  Francisco  that  the  president  of  the  company,  Mr.  Bourne, 
who  is  wont  to  speculate  on  the  street,  had  acquired  these  shares, 
and  it  was  subsequently  developed  to  be  true  by  his  accession  to  the 
presidency  of  the  board  of  directors  of  the  company.  Now,  this 
same  gentleman,  in  the  matter  of  the  San  Francisco  Gas  and  Electric 
Company,  acquired  somehow  control,  whether  through  his  friends 
or  whether  through  the  acquisition  of  a  large  number  of  shares  of 
stock,  and  became  its  president;  and  then  in  December,  prior  to  the 
earthquake,  he  sold  out  to  the  present  corporation,  known  as  the 
California  Gas  and  Electric,  which  merely  goes  to  prove  that  he  is 
not  in  any  sense  an  investor.  His  methods  are  to  buy  and  to  sell,  to 
trade,  to  make  a  turn.  Now  he  has  entered  into  the  possession,  so 
far  'as  the  control  of  the  board  of  directors  is  concerned,  of  the  Spring 
Valley'  Water  Company,  and  I  only  challenge  him  as  a  speculator 
as  opposed  to  an  investor. 

I  do  not  possess  his  secrets,  but  I  do  not  believe  he  intends  to  hold 
on  and  to  maintain  that  property  for  interest  account  for  5  per 
cent,  if  you  please,  or  6  per  cent  on  his  investment  ,  but  that  he  intends 
to  make  a  turn  by  reason  of  the  increase  in  the  value  of  the  shares 
and  the  increase  in  the  value  of  the  bonds,  for  he  sees  that  San 
Francisco  must  acquire  this  property,  and  whatever  price  the  city 
does  p&y  for  it  seems  reasonably  sure  now  will  be  more  than  the 
price  it  was  sold  for  in  the  street,  and  for  which  it  was  selling  at  the 
time  when,  according  to  Judge  Farrington's  decision,  the  face  value 
of  its  capital  stock  and  bonds  represented  $32,000,000,  but  was  sold 
at  $21,000,000.  So  when  I  referred  to  Mr.  Bourne  as  a  speculator 
I  did  not  consider  it  in  an  offensive  sense,  but  I  wanted  the  committee 
to  know  that  the  company  is  not  operated  in  the  interest  of  the  water 
users  of  San  Francisco.  That  communit}^  of  interest  seems  to  be 
strained  by  reason  of  the  fact  that  these  people  own  it  for  the  purpose 
of  making  money  out  of  it,  by  reason  of  the  advance  of  its  shares, 
whereas  the  old  company  for  a  period  of  more  than  twenty  years 
ran  on  at  a  jog  pace,  supplying  the  city  with  water  without  the 
change  of  a  quarter  in  the  value  of  its  shares,  no  speculative  features 
being  involved  at  all.  Now  this  company  comes  here,  in  the  hands 
of  what  I  call  speculators,  and  tries  to  prejudice  the  minds  of  this 
committee  against  the  application  of  the  city  of  San  Francisco; 
whereas  I  believe  it  would  be  to  their  true  interest,  either  as  investors 
or  as  speculators,  to  help  San  Francisco  to  get  this  mountain  supply, 
because  we  need  the  mountain  supply,  and  we  need  the  Spring 
Valley  supply.  There  has  never  been  in  the  minds  of  the  officials 
of  San  Francisco,  in  my  recollection,  any  idea  of  refusing  to  purchase 
the  Spring  Valley  supply  at  a  reasonable  price. 

Mr.  McCutcheon.  If  you  will  have  only  $20,000,000  or  $25,000,000 
left,  as  you  suggest,  after  you  have  repaired  streets,  built  school- 
houses,  and  made  other  improvements,  inasmuch  as  you  have  sug- 
gested that  you  intend  to  buy  the  Spring  Valley  Water  Company  at 
a  fair  price,  how  can  vou  buy  that  propertv  and  also  go  on  with  Hetch 
Hetchy? 
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Mr.  Phelax.  You  present  a  very  serious  problem.  The  Spring 
Valley  Water  Company  owns  the  reservoir  sites  on  the  peninsula. 

The  Chairman.  I  suppose  your  statement  Avas  based  on  the  idea 
that  you  would  go  to  work  on  all  those  improvements  that  you  refer 
to,  and  after  making  them  all  you  would  have  $25,000,000  left  .  Now, 
some  of  those  improvements  might  be  postponed  if  you  could  buy  the 
waterworks,  so  you  would  have  an  abundance  of  money. 

Mr.  Phelax.  Yes,  that  is  true.  Of  course  the  water  supply  is  the 
thing  of  first  importance.  If  necessary,  we  could  do  without  a  library. 
If  necessary,  we  could  harbor  our  children  in  the  temporary  schools 
that  are  there  now,  erected  since  the  fire.  If  necessary,  we  could 
leave  our  streets  to  decay,  but  we  can  not  do  without  water;  and 
this  company,  exposed  in  this  peninsular  position,  an  earthquake 
shock  could  at  any  time  leave  us  without  that  prime  necessity;  so 
that  a?  a  mere  matter  of  self-protection  and  preservation,  we  would 
have  to  go  into  the  mountains.  I  merely  refer  to  this  as  showing 
why  this  committee  should  not  impose  upon  San  Francisco,  impover- 
ished as  it  is,  any  unnecessary  burden,  which  certainly  would  be  if 
you  forced  us  to  go  to  other  mountain  sources  and  take  away  prop- 
erty from  the  private  individuals  now  owning  them  and  beneficially 
using  them. 

The  Chairman.  Let  me  ask  you  a  question.  Perhaps  your  engineer 
can  answer  it.  Would  your  water  supply,  if  piped  into  San  Fran- 
cisco from  Hetch  Hetchy,  be  safer  and  surer  for  you  to  use,  in  case 
of  an  earthquake  such  as  you  had  some  years  ago,  safer  and  surer 
than  the  present  system?  In  other  words,  would  you  be  more  sure 
of  getting  your  water  supply  in  the  face  of  an  earthquake  like  that 
than  you  would  under  the  present  system? 

Mr.  Manson.  Both  the  source  and  the  city  would  be  on  the  same 
side  of  what  has  been  called  the  earthquake  right  of  way — this  fault 
line.  The  Sierras  are  east  of  us  and  the  city  is  east  of  the  fault 
line,  so  we  would  not  have  the  fault  line  lying  along  between  us  and 
the  water  supply,  as  it  does  in  some  instances  in  the  supply  at  present 
utilized.  The  Alameda  Creek  supply  is  also  on  the  safe  side  of  the 
fault  line,  so  that  that  portion  of  the  work  would  not  be  subject  to 
destruction  by  earthquake. 

Mr.  McCutcheox.  V\ Tiere  would  you  lay  the  conduit  for  bringing 
the  water  into  the  city  in  order  to  escape  the  fault  line  ( 

Mr.  Maxsox.  If  we  can  be  pernritted  to  carry  out  our  desire  to 
purchase  the  Spring  Vallev  Water  Company  property,  we  would  lay 
it  along  a  very  excellent  line  selected  by  Mr.  Schussler,  on  the  east 
side  altogether  of  the  fault  line. 

Mr.  McCutcheox.  The  storage  reservoirs  of  the  Spring  Valley 
Water  Companv  were  not  at  all  affected  bv  the  earthquake,  were 
they? 

Mr.  Maxsox.  No,  sir. 

Mr.  McCutcheox.  There  was  just  as  much  water  in  the  storage 
reservoirs  after  the  earthquake  as  before  ? 

Mr.  Maxsox.  Every  bit.  There  was  no  earthquake  shock  there 
at  all. 

The  Chairmax.  How  did  that  earthquake  affect  your  pipes,  your 
distributing  system? 

Mr.  McCutcheox.  It  ruptured  the  pipe  line.  Mr.  Schussler  can 
explain  that  better  than  I  can. 
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Mr.  Schussler.  In  San  Francisco,  especially  the  lower  part  of  the 
city,  there  are  a  number  of  old  swamps,  with  mud  from  50  to  80  feet 
deep.  They  have  been  loosely  filled,  and  the  streets  pass  right  over 
the  loose  filling.  We  were  compelled  to  lay  the  pipes  underneath  the 
pavement  through  those  swamps.  A  great  many  of  those  swamps 
were  from  past  generations.  Nobody  had  any  records  of  them.  The 
consequence  was,  when  the  earthquake  came  it  shook  those  great  big 
bowls  full  of  soft  mud  with  the  filling  on  top  and  the  streets  on  top 
of  that,  the  same  as  you  would  shake  a  fiat  platter  of  soft  jelly. 
Whatever  was  under  those  streets  broke.  The  city  sewers  broke,  the 
gas  pipes  broke,  the  telephone  lines,  the  water  pipes,  all  broke,  and 
particularly  at  the  points  where  the  soft  portions  of  the  streets  joined 
the  solid  portions.  When  the  shock  was  finally  over  (it  lasted  about 
fifty-two  seconds)  the  mud  crowded  up,  generally  speaking,  toward 
the  east;  that  is,  it  shoved  up  toward  the  east  and  ran  away  from  the 
west  side.  It  tore  off  all  the  sewers,  gas,  water,  and  other  pipes  on 
the  west  side  of  each  swamp,  and  it  telescoped  them  together  as  much 
as  from  8  to  10  feet  on  the  side  upon  which  the  mud  crowded  up  onto 
the  solid  ground.  No  power  on  earth  could  have  prevented  those 
breaks.  On  the  other  hand,  in  connection  with  this,  I  should  like  to 
state,  so  as  not  to  have  the  impression  go  abroad  that  these  are  vital 
objections  to  our  works  (and  I  think  Mr.  Phelan  might  have  done  the 
graceful  thing  in  saying  that),  our  main,  vital  reservoirs,  and  dams 
were  so  well  constructed  that  although  the  earthquake  went  right  close 
by  them  and  through  one  end  of  one  of  them  it  did  not  injure  them. 

Senator  Fulton.  Do  you  say  it  went  through  them? 

Mr.  Schussler.  Went  through  the  end  of  one  and  went  right  in 
front  of  the  big  dam,  145  feet  high  with  a  great  big  lake  above  it  and 
a  populous  town  below  it,  and  there  was  no  injury  done.  The  works 
were  well  constructed,  to  such  an  extent  that  prior  to  the  earthquake 
I  was  called  the  extravagant  engineer  and  was  called  so  because  I 
built  things  to  stay. 

Senator  Fulton.  Called  extravagant  by  the  city? 

Mr.  Schussler.  Yes. 

Senator  Dixon.  How  were  those  dams  constructed  so  as  to  resist 
the  earthquake  shock? 

Mr.  Schussler.  I  was  through  the  earthquake  of  1868.  I  planned 
the  big  Crystal  Springs  dam  at  that  time.  I  made  up  my  mind  that 
if  I  lived  to  build  that  big  dam  I  would  make  it  with  joints,  so  that 
it  would  give  a  little  in  case  of  a  shaking,  because  earthquakes  run  in 
a  wave  motion. 

Senator  Fulton.  I  have  understood  that  the  earth  dams  stood  the 
shock  better  than  the  rock  or  cement.    Is  that  true? 

Mr.  Schussler.  The  concrete  dams  stood  it  magnificently,  and  the 
earth  dams  stood  well,  because  they  were  built  of  the  choicest  mate- 
rial, well  packed  in  in  thin  layers  and  with  a  first-class  puddle-clay  core. 
The  earthquake  wave  went  through  one  end  of  one  of  the  dams,  and 
instead  of  tearing  it  off,  the  puddle-clay  core  simply  bent  like  a  flat 
letter  "S,"  and  the  dam  remained  tight. 

Mr.  Manson.  I  have  personally  examined  every  one  of  those  dams 
that  Mr.  Schussler  constructed,  and  there  was  not  a  scrap  of  harm 
done  any  one  of  them.  The  east  end  of  one  dam  was  right  along  the 
fault  line,  and  the  brick  masonry  of  the  waste  tunnel  was  sheared  in 
two  as  if  it  was  so  much  eggshell.    The  pipes  from  the  Pilarcitos 
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dam  lay  very  near  along  the  line  of  the  fault.  They  were  telescoped 
all  to  pieces.  All  the  lines  of  pipe  into  the  city  were  ruptured  at  one 
point  or  another.  The  greatest  damage  that  was  done  in  the  city 
was  done  on  the  soft  filling,  as  Mr.  Schussler  says.  In  places  where 
two  lines  of  pipe  stood  a  little  way  apart,  with  a  cushion  of  earth 
between  them,  there  was  no  harm  done  to  the  pipes,  but  the  ends  of 
the  pipes  would  frequently  be  ruptured. 

Senator  Smoot.  Mr.  Phelan,  you  deprecated  the  fact  that  there 
was  not  better  feeling  between  the  Spring  Valley  Water  Company  and 
the  city,  and  I  was  rather  impressed  with  the  statement  made  by 
Mr.  McCutcheon  this  morning,  and  from  his  statement  I  took  it  that 
the  company  were  rather  placed  in  a  position  where  they  had  to  de- 
fend themselves ;  in  other  words,  to  appeal  to  the  United  States  court. 
But  from  your  statement  I  judge  there  are  two  sides  to  that  ques- 
tion. Now,  do  you  believe  that  the  Spring  Valley  Water  Company 
could  have  supplied  water  at  the  prices  that  the  city  of  San  Fran- 
cisco required  of  them,  and  that  they  objected  to,  and  went  to  the 
courts,  and  the  courts  sustained  them  in  their  position? 

Mr.  Phelan.  Yesterday  I  inquired  as  to  the  comparative  rates 
between  cities,  to  see  if  San  Francisco  was  favored  by  the  Spring 
Valley  Water  Company  in  the  matter  of  rates,  and  I  have  these 
figures  for  the  information  of  the  committee : 

Actual  receipts  per  consumer  per  annum  in  1904:  Washington, 
$1.25;  Milwaukee,  $1.53;  Baltimore,  $1.63;  Buffalo,  $1.90;  Chicago, 
$2;  New  York,  $2.07;  Cleveland,  $2.21;  Cincinnati,  $2.61;  Philadel- 
phia, $2.60;  Pittsburg,  $2.87;  St.  Louis,  $3.55;  Boston,  $4.01;  San 
Francisco,  $5.21. 

Mr.  McCutcheon.  That  does  not  answer  Senator  Smoot's  question. 

Senator  Smoot.  I  did  not  want  it  answered  in  that  wav. 

Mr.  Phelan.  That  shows  the  contributions  of  the  different  cities 
to  the  water  companies. 

Senator  Newlands.  You  would  have  to  consider,  however,  that 
those  waterworks  are  owned  by  the  municipalities  and  as  a  rule  they 
only  get  enough  from  their  consumers  to  pay  their  operating  expenses.  * 

Senator  Smoot.  And  in  some  instances  not  enough  to  do  that. 

Senator  Newlands.  But  this  is  a  private  company. 

Mr.  Phelan.  Will  you  repeat  the  question? 

Senator  Smoot.  I  asked  you  whether,  in  your  judgment,  the  prices 
at  which  the  city  of  San  Francisco  requires  the  Spring  Valley  Water 
Company  to  furnish  water  were  fair  and  just?  I  refer  to  the  prices 
that  they  objected  to  and  went  to  the  United  States  court  and  asked 
for  an  injunction  against  the  action  of  the  city. 

Mr.  Phelan.  They  objected  to  the  rates  fixed  in  1902,  which  I 
believe  were  on  a  basis  of  valuation  of  $25,000,000.  The  wav  of 
determining  the  rate  in  San  Francisco  is  to  determine  the  value  of 
the  property  and  then  fix  a  rate  of  interest,  to  which  the  company  is 
entitled  as  compensation,  and  then  fix  rates  which  will  yield  that 
rate  of  interest.  The  city  engineer  fixed  $25,000,000  as  the  value  of 
the  property  and  gave  that  valuation  to  the  board  of  supervisors,  and 
that  bound  the  supervisors. 

Mr.  McCutcheon.  Will  you  explain  just  how  that  bound  the  super- 
visors ? 

Mr.  Phelan.  Only  that  the  city  engineer  is  the  professional  tech- 
nical adviser  of  the  board  of  supervisors,  and  he  reported  $25,000,000, 
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giving  his  data  and  reasons  therefor,  and  they  fixed  a  rate  which 
they  believed  would  yield  5  per  cent  on  that.  Now,  if  the  rate  failed, 
it  was  a  miscalculation.  I  believe  that  the  company  should  receive 
5  per  cent  on  the  value  of  the  property  used  in  supplying  the  city,  a 
net  return  of  5  per  cent,  after  allowing  them  operating  expenses  and 
taxes,  and  that  was  always  my  advice  to  the  board  of  supervisors 
when  I  presided  over  the  city  some  years  ago. 

Senator  Smoot.  TVhat  excuse  did  they  have  in  deducting  $146,000 
from  the  hydrant  rate? 

Mr.  Phelax.  The  hydrant  rate  was  at  one  time  $5  a  hydrant. 
Then  they  reduced  it  to  $2.50.  Those  are  the  hydrants  in  the  streets, 
used  occasionally  for  the  extinguishment  of  fires,  and  sometimes  you 
go  to  them  and  there  is  no  water  with  which  to  extinguish  a  fire. 
I  suppose  they  thought  those  hvdrants  were  not  worth  more  than 
$2.50.' 

Mr.  McCutcheon.  Do  I  understand  you  to  say  seriously  that  was 
the  reason  ( 

Mr.  Phelax.  I  do  not  know  the  reason.  I  was  not  familiar  with 
the  reason  at  that  time.    I  do  not  know  the  year  when  it  was  done. 

Senator  Smoot.  All  I  wanted  to  do  was  to  find  out  what  you 
thought. 

Mr.  Phelax.  They  always  estimated  that  the  receipts  would  be 
more  in  the  year  succeeding,  the  year  just  ahead  of  the  fixing  of  the 
rates,  on  account  of  the  new  accessions  to  the  population  and  the 
number  of  new  houses  built. 

Mr.  Schusslek.  May  I  say  one  word? 

Senator  Flixt.  We  want  to  get  through  to-night. 

Mr.  Schussler.  In  all  this  discussion  it  has  been  said  that  the 
city  does  not  pay  for  property  that  is  not  in  use.  Now,  this  company 
has  got  to  buy  property  ahead  of  time  in  order  to  prevent  it  being 
settled  up  by  farms,  and  especially  by  villages  and  towns.  If  we  do 
not  go  in  in  time  and  buy  up  an  entire  valley  and  an  entire  water- 
shed if  possible,  we  can  never  get  it. 

Senator  Smoot.  We  understand  that;  because  if  you  did  not  do 
that  the  city  would  have  to  pay  upon  the  increased  valuation.  It 
is  a  benefit  to  both  of  you. 

Mr.  Phelax.  I  wish  to  introduce  into  the  record  Mr.  Grunsky's  and 
Mr.  Galloway's  letter. 

Sir:  A  statement  by  Mr.  Robert  L'.  Johnson  in  a  recent  letter  to  you  regarding  the 
water  supply  of  San  Francisco  requires  some  explanation.  San  Francisco,  in  an 
endeavor  to  secure  water,  has  settled  upon  the  Hetch  Hetchy  Valley,  in  the  Yosemite 
National  Park,  lying  in  the  Sierra  Xevada  Mountains,  as  the  best  place  to  secure  and 
store  the  Abater.  The  largest  portion  of  the  valley  now  belongs  to  San  Francisco,  the 
city  having  purchased  it  from  private  owners.  The  remaining  lands  belong  to  the 
National  Government.  San  Francisco  also  owns  land  outside  the  valley,  but  lying 
in  the  Yosemite  Park  and  Forest  Reserve.  In  granting  a  permit  to  San  Francisco  to 
use  the  waters  and  the  valley  as  a  reservoir,  the  Secretary  of  the  Interior  required  that 
San  Francisco  exchange  with  the  Government  the  lands  outside  the  valley  for  those 
therein.  To  this  Congress  must  consent,  and  a  bill  is  now  being  considered  at  Wash- 
ington having  in  view  the  transfer  of  these  lands. 

The  use  of  the  valley  as  a  reservoir  would  convert  a  meadow  into  a  lake.  The 
project  has  aroused  violent  criticism  from  the  local  water  monopoly,  which  will  not 
here  be  considered,  and  from  nature  lovers.  The  protests  of  the  latter  deserve  con- 
sideration because  a  principle  is  involved. 

Mr.  Johnson  has  been  in  the  forefront  of  the  agitation  to  prevent  San  Francisco  using 
the*  Hetch  Hetchy  Valley.  One  of  the  principal  statements  made  by  him  is  that  San 
Francisco  can  go  elsewhere  for  a  water  supply.    Mr.  Johnson  quotes  a  statement  which 
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1  made  in  discussing  a  water  supply  for  the  city  before  the  Commonwealth  Club  of  San 
Francisco  to  the  effect  that  there  are  many  sources  of  supply  in  the  Sierra  Nevada. 
By  implication  I  reenforce  in  this  statement  the  contention  that  it  is  unnecessary  to 
use  the  Hetch  Hetchy  Valley. 

I  submit  that  it  is  possible  to  take  a  single  statement  from  a  given  article  and  prove 
the  direct  opposite  from  the  meaning  shown  by  the  context.  The  statement  as  quoted 
is  correct.  There  are  many  sources  of  supply  in  the  Sierra  Nevada.  There  are  also 
sources  of  supply  available  everywhere  in  the  United. States.  It  is  a  physical  possi- 
bility to  take  the  waters  of  the  Hudson  River  at  New  York,  distill  them,  and  by  pumps 
and  pipes  carry  this  water  over  3,000  miles  of  mountains,  plains,  and  deserts  and 
supply  San  Francisco. 

Mr.  Johnson  needs  to  be  reminded  of  the  American  definition  of  an  engineer — one 
who  can  do  for  one  dollar  what  anyone  can  do  for  two.  An  engineer,  in  discussing  the 
water  supply  of  San  Francisco,  must  consider  the  cost,  otherwise  discussion  is  as  sound 
and  fury,  signifying  nothing.  Unlimited  capital  can  do  anything,  but  a  municipal 
undertaking  is  as  subject  to  economic  laws  as  any  other  business. 

The  following  discussion  of  the  problem  and  of  the  various  sources  of  water  supply 
which  have  been  considered  as  possibly  available  for  San  Francisco  is  taken  from  a 
brief  prepared  for  another  purpose: 

THE  REQUIREMENTS  OF  A  SUPPLY. 

The  first  essential,  and  one  which  must  be  constantly  borne  in  mind,  is  that  the* 
supply  of  water  must  be  at  a  cost  which  the  city  can  pay.    A  charter  limit  is  placed 
on  the  possible  debt  and  a  more  effective  limit  is  placed  on  the  expenditure  by  a  real 
inability  to  expend  much  money  owing  to  the  severe  losses  by  the  citizens  in  the 
destruction  of  the  city  by  fire. 

The  second  essential  of  a  supply  is  that  it  must  have  as  a  vital  feature  a  storage 
reservoir  of  large  capacity.  There  are  seven  months  in  California  every  year  when  no 
rain  falls.  There  are  periods  of  two  or  more  dry  years  when  the  rainfall  does  not  fill 
the  reservoirs.    Hence  the  necessity  of  a  reservoir  in  any'  use  of  water  in  California. 

The  third  essential  of  a  supply  is  that  if  water  be  obtained  from  the  Sierra  Nevada, 
electric  power  must  be  generated  and  used  to  lift  the  water  over  a  spur  of  the  Coast- 
Range  of  mountains.  Water  coming  from  the  Sierra  Nevada  must  cross  the  San  Joaquin 
Valley,  60  miles  wide,  the  floor  of  which  is  but  a  little  above  the  sea  level.  It  then 
must  cross  the  spur  of  the  Coast  Range,  the  highest  point  of  which  is  730  feet  above  sea 
level.  The  water  must  be  pumped  over  this  summit,  and  electric  power,  generated 
by  the  water  as  it  falls  from  the  high  levels  of  the  Sierra  Nevada,  would  be  used  for 
that  purpose. 

THE  SOURCES  OF  SUPPLY  AND  THEIR  AVAILABILITY. 

On  the  west  is  the  Pacific  Ocean.  On  the  north  are  deep  straits,  parts  of  San  Fran- 
cisco Bay,  which  make  it  a  physical  impossibility  to  obtain  any  water,  if  such  existed. 

From  the  south  the  present  supply  is  now  partly  obtained.  A  rival  of  the  Spring 
Valley  Water  Company,  the  Bay  Cities  Water  Company,  did  propose  a  supply  from 
southeast  of  the  city  of  San  Jose .  Immediate  opposition  arose  from  the  farmers  of  the 
Santa  Clara  Valley.  The  water  which  it  was  proposed  to  take  sinks  into  gravel  beds 
under  the  farming  lands  and  makes  the  lands  fertile.  The  farmers  instituted  suits 
in  court  and  the  water  company  was  enjoined  from  taking  the  water  even  in  the  flood 
season.    The  project  was  then  dropped. 

A  source  of  supply  is  proposed  by  the  Spring  Valley  Water  Company  from  the  Coast 
Range  across  the  bay  and  east  of  San  Francisco.  This  is  generally  referred  to  as  the 
Calaveras  supply  on  Alameda  Creek.  About  40  per  cent  of  the  present  supply  of 
San  Francisco  is  now  taken  from  this  creek  by  the  Spring  Valley  Water  Company. 
It  is  obtained  from  wells  in  the  gravel  beds  at  Sunol.  The  proposed  plan  is  to  build 
storage  reservoirs  and  retain  the  flood  waters  of  the  creek.  These  flood  waters  now 
largely  flow  into  and  replenish  the  gravel  beds  underlying  a  rich  farming  region. 
The  gravel  beds  act  as  an  immense  reservoir  of  the  winter  floods. 

The  fertility  of  the  farming  lands  depends  upon  this  underground  water.  The 
removal  of  water  as  now  done  by  the  Spring  Valley  Water  Company  has  taken  away 
the  permanent  water  and  the  farming  lands  have  suffered.  Suits  for  damages  and 
injunction  have  been  filed  by  the  farmers  against  the  water  company  and  more  are 
to  follow.  Lower  down  on  the  creek,  from  similar  gravel  beds,  a  portion  of  the  water 
supply  for  Oakland  and  Alameda  is  obtained  and  resistance  would  be  offered  by  the 
company  supplying  these  cities  to  taking  more  water. 

The  courts  of  California  have  uniformly  held  that  the  rights  of  the  farmers  to  the 
water  under  their  lands  is  superior  to  any  other  right  to  take  the  water.    It  is  immaterial 
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whether  the  water  is  pumped  from  the  gravel-bed  reservoir  or  restrained  in  winter  by 
reservoirs  in  the  hills.  The  result  is  the  same.  Instead  of  being  able  to  furnish  an 
increased  supply  from  the  Calaveras  source,  the  Spring  Valley  Water  Company  is  now 
fighting  in  court  to  retain  the  right  to  take  what  it  now  does  and  which  forms  a  large 
part  of  its  present  supply.  It  is  not  a  possible  source  of  supply  even  for  present  needs, 
and  certainly  not  for  the  future. 

THE  SIERRA  NEVADA  SOURCES. 

There  is  abundant  water  in  the  Sierra  Nevada  Mountains.  The  snow  which  lies 
in  the  higher  levels  is  an  additional  reservoir.  Lacking  any  permanent  source  of 
supply  in  the  Coast  Range,  available  for  San  Francisco,  engineers  have  turned  to 
the  Sierra  Nevada.  After  examination,  the  Tuolumne  River  was  selected  as  the  t>est 
source,  and  plans  made  for  using  it.    The  present  action  is  a  part  of  that  plan. 

It  must  be  understood  that  it  is  the  declared  intention  of  the  representatives  of 
the  city  to  purchase  the  plant  of  the  Spring  Valley  Water  Company.  Its  distribu- 
tion system  is  necessary  and  its  large  reservoirs  near  the  city  are  required  as  a  safety 
measure  at  the  end  of  the  long  pipe  from  the  mountains. 

On  the  lower  reaches  of  the  Tuolumne  River  large  irrigation  districts  have  rights 
to  water.    These  rights  have  been  conserved  and  with  them  there  is  no  conflict. 

The  discussion  of  Sierra  waters  may  now  turn  to  whether  other  rivers  could  be  used. 
.To  the  south  lie  the  Merced  and  San  Joaquin  rivers.  To  the  north  lie  the  Stanis- 
laus, Calaveras,  Mokelumne,  Cosumnes,  American,  Bear,  and  Yuba  rivers,  in  an 
extent  of  about  150  miles.  More  distant  streams  are  not  considered,  as  being  too 
far  away.  The  uses  and  availability  of  the  rivers  named  will  be  considered  in  their 
order  from  south  to  north.  The  necessary  requirements  as  to  reservoir  sites  and  as 
to  the  possibility  of  generating  electric  power  must  be  constantly  borne  in  mind. 

San  Joaquin  River.—  This  river  has  never  been  proposed  as  a  source  of  supply.  It 
is  too  far  away.  The  water  is  used  by  the  San  Joaquin  Power  Company  to  supply 
Fresno. 

Merced  River. — This  is  the  river  which  flows  through  the  Yosemite  Valley  and  is 
therefore  not  available  either  for  storage  or  power.  Below  the  valley  no  storage  site 
exists.  The  water  is  used  by  a  power  company  at  Merced  Falls,  and  for  irrigation  by 
a  private  company. 

Tuolumne  River. — The  main  stream  is  the  proposed  source  of  supply.  The  north 
fork,  a  small  stream,  is  used  by  a  small  power  company. 

Stanislaus  River. — The  south  fork  water  is  used  by  the  Tuolumne  Water  and  Power 
Company  in  the  mines  around  Sonora.  and  in  the  power  plant  near  Sonora.  The 
same  company  owns  and  uses  the  reservoirs,  the  dams  to  which  were  built  in  the  early 
mining  days.    It  is  a  small  stream. 

The  middle  and  principal  fork  is  used  by  the  Stanislaus  Electric  Power  Company, 
which  has  a  power  plant  of  40,000  horsepower.  The  company  owns  the  rights  to 
Donnels  Flat,  Kennedy  Lake,  Kennedy  Meadows  and  Relief  Valley.  A  dam  200 
feet  high  is  being  constructed  at  Relief  Valley  and  others  are  contemplated. 

The  North  Fork  is  used  by  the  Utica  Mine  Company.  Its  power  plant  is  near 
Murphys.  It  has  a  reservoir  known  as  the  ' '  Highland  Reservoir ' '  at  the  only  important 
site. 

After  the  waters  of  the  three  forks  come  together  they  are  used  by  the  Merrils  mine, 
near  Angels  Camp.  They  are  used  farther  down  by  a  small  power  company  and  after 
that  by  private  irrigation  companies  on  both  sides  of  the  river  from  Oakdale  to 
Stockton. 

Calaveras  River. — This  stream  does  not  rise  in  the  higher  mountains.  It  goes  entirely 
dry  in  summer  and  is  not  available  as  a  source  of  supply. 

Mokelumne  River. — This  stream  has  only  one  main  branch.  The  south  fork  does 
not  rise  in  the  high  mountains.  The  principal  part  is  used  by  the  California  Gas  and 
Electric  Corporation  at  the  30,000-horsepower  plant  at  Electra  and  by  ditches  which 
take  the  water  to  mines  at  Jackson  and  Sutter  Creek.  A  ditch  on  the  south  side  takes 
water  to  Mokelumne  Hill.  This  company  owns  and  uses  the  reservoirs  at  Blue  Lakes, 
Twin  Lakes,  Meadow  Lake  and  Bear  Valley.  It  also  owns  the  reservoir  site  at  Deer 
Valley.    No  other  reservoir  sites  exist  on  this  stream. 

Cosumnes  River. — This  river  does  not  rise  in  the  higher  mountains.  The  principal 
reservoir  sites  are  owned  by  the  Bay  Cities  Water  Company. 

The  American  River. — On  the  south  fork  there  are  several  small  reservoir  sites  at 
Silver  Lake,  Medley  Lake,  etc.  They  are  claimed  by  two  companies,  the  Bay  Cities 
Water  Company  and  the  American  River  Electric  Company.  The  latter  company  uses 
the  water  at  its  power  plant  near  Placerville.    Other  uses  will  be  referred  to  later. 
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The  Middle  Fork  Reservoir  sites  are  partly  controlled  by  the  California-Nevada 
Electric  Power  Company  on  the  Rubicon  River  (a  branch)  and  by  the  California  Gas 
and  Electric  Corporation  on  Silver  Creek  (a  branch). 

The  North  Fork  is  the  smallest  of  the  three,  and  while  rising  in  the  high  mountains, 
has  no  reservoir  sites. 

After  the  waters  of  the  three  forks  combine  they  are  used  first  by  the  power  plant 
of  the  State  at  the  prison  at  Folsom,  then  by  the  California  Gas  and  Electric  Corpora- 
tion at  their  Folsom  power  plant,  and  then  by  gold  dredgers  on  the  lower  river. 

Bear  River. — This  is  a  small  stream  which  does  not  rise  in  the  high  mountains.  It 
goes  dry  in  summer  and  is  not  available  as  a  source  of  supply. 

>  Yuba  River. — The  reservoirs  of  the  South  Fork  are  owned  by  the  California  Gas  and 
Electric  Corporation.  They  have  five  power  plants — at  Alta,  Deer  Creek,  Nevada 
City,  Auburn,  and  Newcastle.  They  also  supply  water  to  the  mines  of  Nevada  City 
and  Grass  Valley  and  irrigation  in  the  fruit  districts  of  Auburn  and  Newcastle. 

The  Middle  Fork  reservoir  sites  are  owned  by  the  president  of  the  Spring  Valley 
Water  Company. 

The-  North  Fork  waters  are  used  by  the  California  Gas  and  Electric  Corporation's 
20,000-horsepower  plant  at  Colgate  and  also  by  its  Browns  Valley  plant;  also  by  the 
Browns  Valley  irrigation  district.    No  reservoir  sites  are  used. 

After  the  three  forks  combine  the  waters  are  used  by  the  Marysville  Gold  Dredging 
Company,  near  Marysville. 

Lake  Tahoe  has  been  mentioned  as  a  possible  source.  Its  waters  flow  into  central 
Nevada.  It  has  been  considered  as  a  source  of  supply,  but  was  rejected  as  too  far 
away  and  therefore  too  costly.  Since  then  all  the  water  has  been  taken  for  the  irriga- 
tion project  of  the  United  States  Reclamation  Service  at  Fallon,  Nev.  It  is  no  longer 
available. 

The  list  given  above  covers  all  of  the  sources  of  supply  even  remotely  available  in  a 
physical  sense.  The  Tuolumne,  with  a  reservoir  at  Hetch  Hetchy,  is  the  nearest 
stream  to  San  Francisco.  None  other  is  available  without  the  costly  condemnation 
of  private  property.  As  an  indication  of  their  value,  the  Stanislaus  River  to  the 
north  has  on  it  one  company  with  a  capitalization  of  $17,250,000.  and  more  bonds  will 
soon  be  sold  for  extensions.  There  are  two  other  companies  on  the  same  stream  and 
two  private  irrigating  companies. 

The  first  development  of  long-distance  transmission  occurred  in  California.  The 
value  of  the  rivers  was  seen  by  private  interests  and  they  are  all  taken  up.  It  was 
only  by  satisfying  the  irrigation  districts  on  the  Tuolumne  that  permission  was  given 
the  city  to  use  the  river.  No  other  stream  exists  from  which  San  Francisco  can  obtain 
a  supply  which  she  can  undertake  to  develop  within  her  financial  capacity. 

It  is  urged  by  Mr.  Johnson  and  others  that  the  use  of  the  Hetch  Hetchy  Valley  as  a 
lake  will  cut  off  access  to  the  higher  mountains.    This  is  most  absurd. 

The  valley  is  off  the  main  line  of  travel.  A  few  venturesome  spirits  go  up  the  rocky 
canyon.  For  these  roads  or  trails  will  be  built  around  the  lake,  under  the  regulation 
of  the  Secretary  of  the  Interior. 

A  second  contention  is  that  campers  will  be  disbarred  from  the  higher  mountains 
of  the  Tuolumne  drainage  area  to  prevent  contamination.  The  city  will  not  ask  for 
any  more  protection  against  campers  than  a  submission  on  their  part  to  the  rules  now 
enforced  in  that  region  by  the  army  officers  in  charge. 

Wild  claims  have  been  made  of  immense  power  which  might  be  developed  from 
the  Tuolumne  by  the  Government.  All  the  power  which  can  be  developed  will  be 
used  in  pumping  the  water  over  the  spur  of  the  Coast  Range.  It  is  a  problem  to  find 
sufficient  drop  for  that  purpose.  The  city  will  release  from  the  reservoir  only  suffi- 
cient water  for  its  needs  in  pumping.  A  clause  in  the  agreement  stipulates  that  any 
excess  of  power  must  be  sold  to  the  irrigation  districts.  In  this  case  there  will  be  no 
core  to  the  apple. 

I  am  informed  that  Mr.  Johnson  was  of  assistance  in  the  setting  aside  of  the  Yosemite 
Park  and  Forest  Reserve.  It  is  unfortunate  that  those  who  have  rendered  such  signal 
service  to  the  people  in  that  work  can  not  see  the  harm  they  do  to  their  own  projects 
and  desires.  T  believe  none  will  dispute  me  when  I  state  that  within  fifty  years 
every  reservoir  site  in  the  Sierra  Nevada  will  be  used.  If  San  Francisco  does  not  get 
the  Hetch  Hetchy  reservoir  site  some  one  else  will.  The  parks  and  the  forest  reserves 
are  for  use — not  by  the  relatively  few  sight  seekers,  but  by  the  millions  who  will 
never  see  them.  A  stupid  opposition  to  any  use  will  create  a  sentiment  that  will 
take  the  reserves  from  the  Government  and  their  destruction  will  follow.  This  reser- 
voir site,  more  charming  as  a  mountain  lake  than  as  a  meadow,  is  needed  now  by 
nearly  a  million  people  on  San  Francisco  Bay.  In  the  future  the  population  will 
be  far  greater.    It  is  not  a  private  enterprise  for  profit. 
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This  attempt  on  the  part  of  a  great  city  to  obtain  pure  water  and  the  opposition 
which  Mr.  Johnson  and  his  supporters  are  showing  illustrates  again  the  world-old 
difficulty  of  the  many,  disorganized  and  with  opposite  minds,  to  prevail  against  the 
organized  few.  The  real  opposition  to  the  project  comes  from  those  who  make  profit 
of  the  inability  of  society  to  govern  and  provide  for  itself.  A  clear  conception  of  the 
true  merits  of  the  case  and  of  the  real  use  to  which  Mr.  Johnson's  efforts  are  being 
put  might  cause  him  to  modify  his  opinions  and  his  course  of  action. 
Yours ,  very  truly, 

J.  D.  Galloway, 

Member  American  Society  Civil  Engineers, 

Balboa  Building,  San  Francisco,  Cal.  . 

New  York  City,  January  29,  190.9. 


Sir:  There  is  apparently  in  the  minds  of  many  who  desire  that  large  areas  of  our  moun- 
tain regions  be  preserved  in  their  natural  condition  a  misconception  concerning  the 
future  of  the  drainage  area  above  the  Hetch  Hetchy  Valley,  on  the  Tuolumne  River, 
from  which  San  Francisco  proposes  to  divert  stored  water  for  the  use  of  her  inhabitants. 
The  city  acquires  its  rights  to  water  under  state  laws,  and  has  been  granted  by  the 
Secretary  of  the  Interior  the  right  to  use  a  dam  site  below  Hetch  Hetchy  Valley.  It 
is  proposed  to  erect  a  dam  in  the  course  of  time  which  will  submerge  the  valley  floor. 
About  1,200  acres  will  be  flooded,  of  which  about  one-half  is  now  meadow  land.  This 
meadow  land  is  now  in  private  ownership,  and  it  is  understood  that  San  Francisco 
has  contracted  for  its  purchase.  The  drainage  area  above  the  Hetch  Hetchy  Valley 
from  which  streams  flow  either  directly  into  the  valley  or  into  the  Tuolumne,  which 
courses  through  the  valley,  extends  to  the  summit  of  the  Sierra  Nevada.  It  has  an 
area  of  about  450  square  miles,  or  over  280,000  acres.  This  drainage  area  has  an  alti- 
tude, near  the  valley,  of  5,000  to  7,000  feet  and  rises  toward  the  summit  of  the  range, 
where  peaks  along  the  crest  rise  to  heights  of  over  11,000  feet.  In  this  area,  above 
the  valley,  San  Francisco  has  asked  for  no  rights  and  does  not  propose  to  ask  for  any 
restriction  of  use,  except  such  as  will  forever  conserve  this  area  free  from  such  activities 
as  might  prove  a  menace  to  water  supply.  Sight-seeing  and  camping  will  not  be 
prohibited.  There  will  be  routes  of  travel  through  this  area  open  to  lovers  of  mountain 
scenery.  The  higher  mountains  will  remain  accessible  as  at  present.  The  utiliza- 
tion of  the  storage  sites,  which  San  Francisco  has  asked  for,  and  to  which  she  is  now 
entitled  (Congress  being  merely  asked  to  make  the  permit,  instead  of  revocable, 
a  permanent  right  to  use  for  trie  stated  purpose),  should  beravored  by  all  who  are 
earnest  in  their  desire  to  conserve  the  higher  mountain  areas  on  the  Tuolumne  River 
as  a  pleasure  ground  for  the  people.  It  should  be  accepted  as  a  certainty  that  the 
Hetch  Hetchy  Valley  will  some  day  be  converted  into  a  lake;  if  not  by  San  Francisco, 
then  by  irrigation  districts  or  by  power  companies.  The  water,  if  stored  for  other 
than  domestic  uses,  may  not  require  the  protection  which  can  be  given  to  it  if  its 
drainage  remains  in  a  forest  reserve.  The  outlines  of  the  reserve  are  subject  to  change 
at  the  pleasure  of  Congress.  They  have  already  been  modified  since  the  reservation 
was  first  made.  The  best  protection  that  can  come  to  this  region  will  result  from  the 
use  of  the  water  for  the  highest  purpose  to  which  it  can  be  put,  domestic  use  for  a 
large  and  rapidly  growing  community. 

The  availability  of  other  mountain  sources  of  water  to  supply  the  needs  of  San  r 
Francisco  is  relative.  The  Tuolumne  is  the  most  available  and  will  afford  the  best 
water.  It  will  not  do  to  say  that  San  Francisco  should  be  content  with  the  water  that 
can  be  developed  from  near-by  sources.  If  it  were  possible  to  make  these  available 
to  their  limit  through  the  established  private  water  company,  which  is  the  active 
agent  in  the  antagonism  to  San  Francisco's  request,  or  to  make  them  available  by  pur- 
chase of  the  properties  of  this  water  company  and  of  other  rights  and  properties,  it  would 
still  be  necessary  for  San  Francisco  to  utilize  the  mountain  source. 

The  impression  should  also  be  corrected  that  the  Hetch  Hetchy  Valley  is  in  any  way 
connected  with  the  Yosemite  Valley.  It  lies  on  a  different  river.  It  is  distant  there- 
from a  long  day's  journey  by  road  and  trail.  The  forest  reserve  is  called  a  national 
park  by  courtesy  only.  But  the  name  Yosemite  National  Park  has  sometimes  been 
used,  even  in  official  documents,  to  designate  the  forest  reserve,  and  it  is  probably  due 
to  this  fact  that  the  impression  has  gone  abroad  that  San  Francisco  proposes  to  impair 
the  beauties  of  the  Yosemite,  which  is  in  no  sense  the  case. 

h-  It  remains  to  be  stated  that  San  Francisco  has  taken  no  steps  to  enter  upon  the  devel- 
opment of  the  power  that  might  be  generated  with  the  stored  water  as  it  flows  from  the 
proposed  reservoirs  down  the  natural  channels  of  the  river  and  its  tributaries  from  an 
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elevation  of  3,700  feet  at  Hetch  Hetchy  and  from  4,700  feet  at  Lake  Eleanor  to  the  pro- 
posed point  of  diversion  from  the  river  at  an  elevation  of  about  2,200  feet.  The  water- 
supply  project,  however,  involves  the  development  of  some  power  lower  down  along 
the  line  of  the  conduit,  but  this  is  intended  for  use  in  pumping  the  city  water  over  the 
summit  of  the  Coast  Range  at  Altamont.  There  is  no  such  value  in  the  water  power  as 
indicated  in  the  statements  of  some  of  those  who  are  opposing  San  Francisco,  as  any- 
one can  leam  by  investigating  the  bitter  experience  of  some  of  the  power  companies 
that  have  made  developments  in  the  Sierra  Nevada. 

Whether  or  not  Congress  grants  to  San  Francisco  what  she  has  asked  for — the  privilege 
of  exchanging  good  meadow  land  in  one  part  of  the  reserve  for  marginal  land  at  the 
Hetch  Hetchy,  including  lands  on  which  the  dam  is  located — the  right  to  proceed  with 
the  water  development  remains,  and  the  development,  being  a  reasonable  and  wise 
proposition  for  the  benefit  of  a  large  and  growing  community,  will  undoubtedly  be 
made. 

C.  E.  Grunsky, 
45  Broadway,  New  York  City. 

February  1,  1909. 

STATEMENT  OF  MARSDEN  MANS0N,  ESQ.,  OF  SAN  FRANCISCO, 

CAL. 

Mr.  Maxsox.  Realizing  the  immense  advantages  that  accrue  from 
getting  these  water  supplies  ahead  of  time,  the  city  of  San  Francisco 
appears  before  this  committee  to-day.  TV~e  realize  that  the  present 
supplies  are  developed  very  nearly,  if  not  quite,  to  our  present  de- 
mands. Y\ lien  you  consider  the  matter  of  money  alone,  there  are 
available  quite  a  number  of  sites  and  a  number  of  sources,  probably 
more  than  a  dozen.  That  was  all  fully  realized  by  Mr.  Grunsky  in 
his  examination,  and  in  the  city  engineer's  report,  which  }^ou  have 
before  you,  you  have  a  general  review  of  all  the  possible  sources  from 
1  which  San  Francisco  can  derive  its  water  supply,  and  also  Iris  reasons 
i  for  eliminating  first  one  and  then  another  and  selecting  one  that  is 
open  to  us  under  the  laws  of  this  Congress. 

Senator  Smoot.  Do  you  know  about  how  much  additional  cost  it 
would  be  to  the  city  of  San  Francisco  to  develop  any  of  these  dozen 
other  systems — I  mean  offhand?    Can  you  state  it? 

Mr.  Maxsox.  I  can  only  agree  with  Mr.  McCutcheon  on  that,  when 
he  savs  that  nobodv  undertakes  to  sav  the  cost. 

ml  ml  mJ 

Senator  Fultox.  The  comparative  cost. 

Senator  Smoot.  What  would  be  your  judgment  as  to  the  compara- 
tive cost? 

Mr.  Maxsox.  My  judgment  would  be,  if  we  were  to  undertake  to 
buy  the  nearest  supplies,  especially  if  the  city  should  undertake  to 
do  it,  that  there  would  be  innumerable  suits  by  corporations,  by 
municipalities,  and  by  the  owners  of  land  on  the  opposite  side  of  the 
bay,  on  the  ground  that  the  lowering  and  storing  of  the  water  in  the 
Calaveras  reservoir  sites  would  deprive  the  Xiles  cone,  the  lands  of 
the  Livermoore  Valley,  and  the  extremely  valuable  near-by  lands  of 
their  present  natural  source  of  water  and  lower  the  plane  of  that 
water,  and  that  we  would  be  in  the  same  position  that  the  Bay 
Cities  Water  Company  was  when  they  undertook  to  cut  off  the  water 
supply  from  the  Coyote  Creek  in  the  head  of  the  Santa  Clara  Valley, 
when  they  were  stopped  after  putting  in  a  very  expensive  system, 
modeled  somewhat  after  the  very  excellent  plans  prepared  for  devel- 
oping a  portion  of  the  Alameda  site.  They  were  perpetually  enjoined, 
and  have  never  run  one  single  pump  stroke  to  draw  that  water  off 
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from  that  region.  Why?  Because  that  would  tend  to  lower  the 
plane  of  low  water.  That  has  been  the  case  over  in  the  Alameda 
site,  that  the  plane  is  being  lowered. 

Senator  Smoot.  That  is  not  the  question. 

Mr.  Manson.  Mr.  Schussler  has  gotten  up  a  method  of  bringing 
that  water  to  the  surface  and  has  developed  it,  and  I  suppose  the 
company  have  a  right  to  the  amount  they  now  develop  and  divert; 
but  the  question  is,  what  would  it  cost — and  I  say  it  would  be  pro- 
hibitive to  San  Francisco ;  and  if  San  Francisco  to-day  should  purchase 
the  Calaveras  system,  along  with  the  balance  of  the  Spring  Valley 
Water  Company's  property,  I,  as  its  engineer,  certainly  would  not 
advise  it  to  develop  it,  because  we  have  got  to  go  to  the  Sierras. 

Senator  Fulton.  Which  are  you  speaking  of? 

Mr.  Manson.  I  am  speaking  of  the  Alameda  system. 

Senator  Fulton.  You  say  you  would  have  to  go  to  the  Sierras? 
Are  there  not  other  available  supplies  outside  of  Hetch  Hetchy  ? 

Mr.  Manson.  There  is  first  the  Tuolumne  River  

Senator  Fulton.  Without  enumerating  the  different  ones. 

Mr.  Manson.  Next  

Senator  Fulton.  Just  wait  a  minute.  Will  you  kindly  answer  the 
question,  without  enumerating  all  of  them,  but  speaking  of  the  most 
available  ones?  What  would  be  the  comparative  difference  in  cost 
from  taking  one  outside  of  Hetch  Hetchy  and  the  cost  of  Hetch 
Hetchy? 

Mr.  Manson.  The  first  price  would  be  its  acquisition  from  one  of 
those  other  sources  by  whom  it  has  been  taken  up,  and  is  now  owned 
by  development  companies  or  speculative  companies,  held  for  a  price. 
Consequently  I  could  not  say;  but  I  do  know  that  every  one  of  them 
is  almost  prohibitive  in  price,  and  every  one  who  has  appeared  before 
these  committees  in  opposition  to  San  Francisco  has  suggested  some 
sourc?  of  water  supply  that  is  controlled  by  corporations,  every  time. 

Senator  Fulton.  If  you  were  awarded  the  reservoir  site  in  the 
Hetch  Hetchy,  would  that  not  necessarily  also  involve*  awarding  to 
you  the  control  of  the  area  that  drains  into  that? 

Mr.  Manson.  No,  sir;  decidedly  not. 

Senator  Fulton.  How  would  you  guard  against  poisoning  and 
polluting  the  water  if  you  did  not  have  control  of  it  ? 

Mr.  Manson.  That  area  is  the  least  accessible  of  all  the  Sierra 
Nevadas.  It  is  under  the  control  of  the  United  States  Government, 
and  we  do  not  ask  to  modify  in  the  slightest  degree  the  control  now 
so  exercised  over  it.  If  in  spite  of  that  this  area  is  subject  to  these 
poisoning  influences,  what  must  be  the  degree  of  pollution  of  other 
areas  more  accessible  and  not  subject  to  governmental  regulations? 

Senator  Fulton.  That  is  not  what  I  asked  you  at  all.  Did  you  \ 
understand  my  question? 

Mr.  Manson.  Yes;  I  did. 

Senator  Fulton.  Can't  you  answer  that  question,  namely,  how 
would  you  guard  against  polluting  the  waters  impounded  in  this  pro- 
posed basin  of  the  Hetch  Hetchy  if  you  did  not  have  control  of  its 
watershed? 

Mr.  Manson.  I  would  have  to  forecast  the  conditions,  first,  that 
would  contaminate  that.  I  have  been  up  in  that  region  very  fre- 
quently, and  no  occupancy  of  it  now  contaminates  it  to  the  slightest 
degree.    Whenever  in  the  future  that  area  shall  be  contaminated 
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beyond  the  limits  of  reasonable  potability,  I  would  simply  have  the 
camps  treated  in  the  same  way  that  they  are  now  treated  in  the 
Yosemite  Valley — namely,  the  campers,  thousands  of  them,  are 
required  to  observe  ordinary  laws  of  cleanliness  and  sanitation.  Next, 
when  in  the  remote  future  that  watershed  should  become  contami- 
nated by  the  millions  of  people  who  were  going  up  into  that  inaccessi- 
ble region  in  four  months  of  the  year,  then  the  same  degree  of  care 
that  is  applied  to  the  water  of  any  other  city  can  be  applied.  It  is  not 
altogether  a  question  of  pollution,  it  is  a  question  of  storage  reservoirs ; 
and  if  the  area  above  that  reservoir  is  polluted,  if  the  tumbling  down 
through  a  torrential  canyon  twenty-odd  miles  long  and  a  fall  of  4,000 
feet  and  more  does  not  remove  any  degree  of  pollution  in  that  water, 
and  if  the  further  storage  of  that  water  for  the  several  years  that  we 
will  have  to  keep  it  (we  will  have  to  carry  it  over  for  dry  years  in  the 
Hetch  Hetchy  reservoir) ,  if  that  does  not  purify  it  as  it  does  the  water 
supply  of  Boston,  or  New  York,  or  Baltimore,  we  will  then  resort  to 
nitration. 

Senator  Smoot.  Is  there  any  live  stock  in  the  Tuolumne  Valley? 
Mr.  Manson.  In  the  Hetch  Hetchy  ? 

Senator  Smoot.  No;  in  the  whole  region  of  the  Tuolumne  Valley  I 
Mr.  Manson.  Yes;  there  are  a  few  thousand  head  of  stock. 
Senator  Smoot.  You  would  have  to  get  those  out,  wouldn't  you? 
Mr.  Manson.  Not  necessarily. 

Senator  Smoot.  I  certainly  would  not  want  them  to  run  on  the 
watershed  furnishing  water  to  the  city  that  I  lived  in. 
Mr.  Manson.  There  are  very  few  up  in  there. 

Senator  Heyburn.  When  you  say  there  are  a  few  thousand,  what 
do  you  mean? 

Mr.  Manson.  I  mean  there  are  four  hundred  and  some  odd  square 
miles  of  that  watershed.    There  are  probably  a  few  hundred  head  of 
stock  that  go  up  there.    I  know  one  man,  Senator  Curt  in,  who,  I  think 
has  200  or  300  head  up  in  there,  and  they  roam  on  the  outside  edges 
and  go  over  the  edge  of  the  drainage  basin. 

Senator  Heyburn.  What  would  keep  them  away  from  the  reservoir? 

Mr.  Manson.  They  could  not  go  to  the  reservoir  if  they  wanted  to. 

Senator  Dixon.  Mr.  Schussler,  what  have  you  to  sav  as  to  what  the 
engineer  of  the  city  of  San  Francisco  has  now  said  regarding  the  pre- 
vention of  pollution  of  the  water,  which  strikes  me  as  a  very  reason- 
able and  comprehensive  statement? 

Mr.  Schussler.  The  only  method  I  have  been  able  to  find  to  keep 
pollution  away  from  the  water  is  to  own,  if  possible,  all  the  watershed, 
and  have  policemen  on  horseback  to  keep  people  out.  That  is  what 
we  have  done. 

Senator  Dixon.  Taking  then  20  miles  of  mountain  torrent  

Mr.  McCutcheon.  And  assuming  that  it  falls  4,000  feet. 
Senator  Dixon.  I  do  not  know  how  much  it  falls,  but  the  filtration 
is  possible,  is  it? 

Mr.  Schussler.  Yes;  vou  even  filter  the  water  of  the  Potomac 
River. 

The  Chairman.  We  drink  Potomac  water,  with  its  40,000  miles  of 
watershed  and  a  hundred  towns. 

Mr.  McCutcheon.  If  you  do  that,  then  you  do  not  have  to  go  to 
Hetch  Hetchy. 
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Mr.  ScHtTSSLER.  Why  not  take  it  right  at  home  out  of  the  San 
Joaquin?  I  want  to  state  in  connection  with  this,  it  has  been  promi- 
nently asserted,  I  do  not  know  whether  by  Mr.  Phelan  or  by  the  engi- 
neer, that  they  must  have  the  great  peninsular  reservoir  if  they  can 
possibly  get  it,  of  the  Spring  Valley  Water  Company,  namely,  the 
great  big  Crystal  Springs  reservoir. 

Mr.  Phelan  insinuated  a  while  ago  that  they  wanted  to  lower  the 
death  rate.  I  do  not  think  it  is  quite  his  place,  as  former  mayor  of 
San  Francisco,  to  advertise  San  Francisco  as  an  unwholesome  place  on 
the  ground  that  it  has  contaminated  water.  He  says  he  wants  to 
bring  in  a  mountain  supply  to  lower  the  death  rate  of  the  little  chil- 
dren in  San  Francisco.  Now,  you  could  not  imagine  that  he  means 
anything  else  but  that  the  water  that  is  now  supplied  to  San  Fran- 
cisco causes  a  great  death  rater  Now,  this  water  is  as  wholesome  as 
can  be,  and  if  they  propose  to  use  it,  then  they  would  have  to  put 
their  mountain  water  into  this  contaminated  reservoir  (as  they  insin- 
uate), and  the  water  then  would  all  have  to  be  filtered  anyway. 

Mr.  Phelan.  I  was  loath  to  introduce  that  subject,  because  after 
all,  as  I  said,  this  is  our  water  supply,  but  at  home  I  boil  all  the  water 
in  my  house,  as  do  other  citizens,  and  in  my  office  I  have  spring 
water,  brought  in  from  outside,  as  most  other  business*  offices  do,  in 
great  cans,  which  fact  would  indicate  suspicion,  because  this  water 
is  of  nearby  origin,  and  we  are  afraid  of  contamination.  As  a  matter 
of  fact,  chemical  analysis  from  time  to  time  shows  it  is  pretty  good 
water,  but  they  are  now  using  3,000,000  gallons  of  water  a  day  from 
Lake  Merced,  derived  right  from  within  the  limits  of  the  city  and 
county  of  San  Francisco.  And  while  I  hesitated  to  do  it,  since  Mr. 
Schussler  has  driven  me  to  it,  I  will  read  from  the  proceedings  of  the 
Commonwealth  Club  on  page  290,  where  Major  Hart,  United  States 
civil  engineer,  who  succeeded  Major  Hewer,  says: 

This  very  plainly  shows  that  typhoid  fever  in  San  Francisco  during  the  years  in 
question  was  dependent  in  a  measure  upon  the  rainfall.  This  had  been  attributed 
to  the  fact  that  the  rains  washed  the  slopes  tributary  to  it  and  would  carry  pollution 
with  it. 

Senator  Smoot.  That  would  be  the  case  in  this  Hetch  Hetchy 
Valley? 

The  Chairman.  Oh,  no;  there  is  one  thing  I  want  to  call  your 
attention  to.  You  must  remember  this  is  away  up  in  the  mountains, 
and  there  are  only  two  or  three  months  in  the  year  that  you  find 
anything  in  there.    Nine  months  of  the  year  it  is  all  snow  and  ice. 

Senator  Smoot.  I  remember  reading  here  not  long  ago  of  an  epi- 
demic of  typhoid  fever  in  one  of  the  great  cities  of  this  country  that 
came  from  simply  the  pollution  of  one  man  having  typhoid  fever, 
who  camped  upon  the  stream. 

The  Chairman.  That  is  possible. 

Senator  Smoot.  Why,  this  is  a  health  resort,  and  people  go  into 
that  valley  and  camp,  and  whatever  pollution  there  is  will  be  washed 
into  the  river  and  taken  into  this  reservoir  and  then  into  the  city  of 
San  Francisco,  and  it  will  be  just  as  detrimental  to  the  health  of  San 
Francisco  as  is  possible. 

Senator  Dixon.  Which  do  you  think  would  be  the  safer  supply, 
away  back  in  the  mountains  where  no  one  lives  and  where  a  few 
tourists  go  in  the  summer,  or  down  the  slopes  where  people  live  all 
the  time? 
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Mr.  McCutcheox.  You  are  entirely  mistaken  in  reference  to  peo- 
ple inhabiting  the  slopes.  We  own  those  watersheds.  I  am  sur- 
prised that  Mr.  Phelan  should  make  that  statement. 

Senator  Dixox.  He  said  how  many  square  miles? 

Mr.  McCutcheox.  lie  spoke  of  the  area  within  the  limits  of  the 
city  of  San  Francisco.  To  protect  the  lake  upon  that  part  of  the 
property,  as  Mr.  Phelan  well  knows,  the  company  has  constructed  a 
conduit  or  drain,  or  a  sewer  you  may  call  it,  which  catches  all  the 
water  that  flows  off  from  the  portion  of  the  watershed  that  could 
possibly  cause  any  pollution.  That  water  is  carried  by  an  under- 
ground tunnel  to  the  ocean.  The  remainder  of  the  watershed  is 
absolutely  protected. 

Now,  I  am  surprised  that  Mr.  Phelan  should  have  said  this,  because 
when  the  matter  arose  in  the  House  I  called  the  attention  of  the  com- 
mittee to  it,  and  said  I  desired  to  discuss  that.  Mr.  Long,  the  city 
attorney  of  San  Francisco,  stated  that  he  did  not  want  that  subject 
discussed,  but  that  he  was  there  to  admit  that  the  water  furnished 
by  the  Spring  Valley  Water  Company  to  San  Francisco  was  good 
water.    Do  you  want  me  to  read  that  part  of  the  record  ? 

Senator  Smoot.  Xo. 

Mr.  McCctcheox.  That  is  in  the  House  record.  The  legal  rep- 
resentative of  the  city  of  San  Francisco  stated  that  it  was  unnec- 
essary to  discuss  that. 

Mr.  Maxsox.  There  have  been  so  many  allusions  to  the  apparently 
antagonistic  conditions  which  prevail  between  the  company  and  the 
city  that  I  want  to  give  the  idea  of  the  basis  of  that ;  and  it  is  very 
tersely  expressed,  as  far  as  I  can  judge  it  after  a  number  of  years  study 
of  the  whole  tiling,  in  this  statement:  The  two  ownerships,  municipal 
ownership  and  corporate  ownership,  are  so  diametrically,  so  radically 
opposed  to  one  another  in  principle,  that  wherever  they  have  existed, 
wherever  corporate  ownership  has  existed,  there  has  been  this  strug- 
gle going  on.  Even  after  the  city  has  control  there  is  a  tremendous 
struggle,  as  there  was  in  Xew  York  under  that  Ramapo  outfit,  to 
wrest  the  supply  from  the  city  :  and  the  buccaneers  of  the  Spanish 
Main,  all  the  deviltry  they  kicked  up  was  just  a  little  bit  of  child's 
play  beside  what  that  company  was  trying  to  do. 

I  do  not  state  that  to  insinuate  that  we  are  in  the  same  fix  by  an}' 
means.  We  are  in  a  worse  fix.  Our  supply  is  owned,  and  unfortu- 
nately has  been  owned  from  the  beginning,  by  a  company.  And 
only  when  there  were  two  companies,  the  Mountain  Company  and 
the  San  Francisco  Water  Conipan}-,  supplying  water  to  the  city  was 
there  any  real  peace  in  municipal  circles  as  to  water  supply  and  rates. 
During  that  competition  there  was  peace  for  a  few  years.  One  com- 
pany eventually  bought  out  the  other,  and  it  has  practically  been 
in  some  respects  a  position  of  armed  truce  ever  since.  But  the 
reason  of  that  is  this:  Under  the  corporation  control  the  prime  object 
is  profit:  what  can  the  investment  be  made  to  yield  in  dividends, 
salaries,  and  interest?  How  can  the  stock  be  doubled  and  trebled 
with  the  least  investment  of  capital,  and  how  can  laws  restricting 
profits  to  a  reasonable  return  on  this  investment  be  overturned? 
Under  municipal  ownership  the  prime  question  is,  What  are  the  lowest 
rates  commensurate  with  an  abundant  and  pure  supply  ?  These  two 
ideas  are  so  preeminently  opposed  to  one  another  that  under  the 
most  friendly  form  there  is  always  friction,  always  trouble,  and  water 
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supplies  are  being  gradually  taken  under  municipal  ownership  in  the 
United  States. 

Now,  there  has  been  so  full  a  history  given  by  Mr.  McCutcheon 
that  I  do  not  think  it  is  necessary  to  do  anything  except  to  say  that 
since  1871  successive  attempts  have  been  made  by  successive  boards 
of  supervisors  to  acquire  municipal  control.  Those  have  been  unsuc- 
cessful one  way  and  another,  principally  by  reason  of  the  fact  that 
the  city  can  not  pursue  a  persistent  and  consistent  policy  through  a 
single  set  of  officers  looking  toward  ownership.  The  owners,  how- 
ever, can  foresee  and  forestall  that;  and  with  all  this  horrible  mal- 
treatment that  Mr.  McCutcheon  has  told  you  about,  it  is  a  matter 
of  amazement  to  me  that  with  this  thing  being  solicited  over  and  over 
again  they  should  not  be  willing  to  make  some  sort  of  an  offer  to  get 
rid  of  this  horrible  piece  of  property  about  which  they  are  in  trouble 
all  the  time,  and  let  some  of  these  efforts  of  the  city  succeed.  Why 
this  tenacity  of  holding  onto  this  thing?  Why  this  struggle  to  keep 
possession  of  something,  when  on  a  10  per  cent  basis  they  say  it  has  not 
paid  a  proper  return  on  the  capital  stock  ?  For  Heaven's  sake,  here 
stands  the  city  that  is  ready  to  buy  it.  You  will  find  in  the  record 
of  the  House  hearing  that  as  city  engineer — and  I  am  not  bound  by 
any  ideas  at  all  of  the  law,  nor  anything  else  except  what  I  think  is 
right  and  just — at  a  time  when  the  newspapers  were  ready  to  fly  at 
the  head  of  anybody  who  advocated  this  purchase,  I  went  to  Colonel 
Mendell,  one  of  the  noblest  and  best  men  I  ever  knew  in  my  life,  and 
persuaded  him  to  join  me  in  a  recommendation  to  the  then  board 
of  supervisors  to  purchase  the  Spring  Valley  Water  Company's  plant. 
I  stated  that  at  a  time  when  they  were  ready  to  cut  to  pieces  anybody 
who  suggested  it. 

Mr.  McCutcheon.  Wlio  was? 

Mr.  Manson.  The  newspapers,  that  have  been  cited  here  as  oppos- 
ing this,  and  of  whom  fear  has  been  expressed  of  their  condemnation, 
because  of  which  the  action  of  the  city  officials  has  been  held  in  doubt. 
Now,  I  subsequently  went  to  Captain  Payson,  with  whom  I  have  been 
associated  in  engineer  work,  and  I  went  to  the  other  officers,  and 
I  used  this  language:  "Gentlemen,  you  are  playing  a  very  danger- 
ous game  with  the  properties  that  you  control;"  and  I  begged  them 
personally  as  an  official  of  the  city  to  make  an  offer  in  accordance  with 
the  terms  of  our  charter.  Those  are  rigid,  requiring  certain  steps 
to  be  pursued  before  that  can  be  accomplished.  And  in  that  portion 
of  the  charter  which  Mr.  McCutcheon  saw  fit  to  characterize  as  silly , 
in  1900  that  company  used  that  provision  of  the  charter  to  avoid 
making  an  offer  of  sale.  Now  they  characterize  it  as  silly  because  the 
board  of  supervisors  were  trying,  in  1908,  to  follow  that  selfsame 
provision.  He  stated  that  first  the  board  of  supervisors  passed  a 
resolution  declaring  the  Hetch  Hetchy  source  to  be  an  available 
source,  and  then  asked  the  Spring  Valley  Water  Company  to  make 
them  an  offer  of  the  sale  of  the  property. 

It  was  I  who  recommended  that  step  to  be  taken,  and  I  did  it  at 
the  recommendation  of  the  city  and  county  attorneys.  We  are 
required  by  that  charter  to  ask  a  price,  and  estimate  the  price  for 
an  independent  supply  before  we  are  permitted  even  to  solicit  an 
offer  of  the  sale  of  existing  utilities ;  and  because  we  did  not  do  that 
in  1900  we  were  practically  thrown  out  of  court  and  had  to  take 
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two  years  to  modify  the  charter,  in  order  to  avoid  making  estimates 
on  a  whole  lot  of  peices  of  property ;  and  it  was  that  very  misstep  on 
the  part  of  the  city  which  caused  the  attorney  of  the  Spring  Valley 
Water  Company  to  pick  the  city  up,  and  say,  "You  have  not  con- 
formed to  your  own  charter."  Consequently,  when  we  solicited  an 
offer  of  sale  again,  Captain  Payson  never  had  made  an  offer  of  sale 
to  the  city.  He  said  he  would  recommend  to  his  stockholders  that 
they  accept  a  certain  price,  but  I  notice  he  never  made  it,  and  the 
moment  the  city  took  those  steps  which  the  charter  prescribes  it 
should  take,  that  was  withdrawn. 

Senator  Dixon.  Would  the  city  have  paid  $32,000,000,  in  your 
judgment,  for  the  waterworks? 

Mr.  Manson.  I  doubt  it,  but  that  is  not  for  me  to  say.  I  said  in  my 
testimony  before  that,  being  strongly  in  favor  of  the  purchase  of  the 
Spring  Valley  Water  Company's  property  before,  I  think,  Mr. 
McCutcheon  was  connected  with  the  company,  and  still  being  strongly 
in  favor  of  it,  I  am  willing  to  go  before  the  board  of  supervisors  with  a 
personally,  officially  signed  recommendation  that  they  purchase  the 
Spring  Valley  Waterworks,  cutting  out  some  of  the  Lake  Merced 
properties,  which  I  do  not  consider  essential  for  the  city  to  own,  and  I 
am  wTilling  to  recommend  that  they  purchase  those  properties,  with 
that  exception,  at  a  million  dollars  or  a  million  and  a  half  more  than 
the  courts  of  my  country  have  said  is  the  value  of  the  property.  I 
am  willing  to  go  before  the  people  of  that  city  and  to  brave  its  press 
or  anybody  else  with  that  recommendation.  I  am  ready  to  do  it  now, 
to-morrow,  or  any  other  time.  I  am  not  bound  by  any  of  the  rules 
that  Doctor  Gianini  is,  and  I  do  not  have  to  consult  anybody  to  make 
a  recommendation. 

Senator  Dixon.  Would  the  price  you  would  recommend  be  a  mil- 
lion and  a  half  dollars  more  than  the  courts  have  fixed,  as  against 
$32,000,000? 

Mr.  Manson.  Twenty-seven  million  five  hundred  and  eighty-eight 
thousand  dollars  in  round  numbers,  I  think,  sir. 

Mr.  McCutcheon.  Excluding  four  millions  not  in  use,  so  that  is 
$31,500,000. 

Mr.  Manson.  I  am  willing  to  leave  out  that  not  in  use  property. 

Mr.  Phelan.  You  do  not  mean  to  say  you  would  give  them  more 
than  $32,000,000? 

Mr.  Manson.  No,  sir;  I  said  the  value  fixed  by  the  courts  of  my 
country. 

Mr.  Phelan.  It  does  not  refer  to  any  particular  court. 
Mr.  Manson.  If  a  particular  court  fixed  the  value  of  the  prop- 
erty  

Mr.  Phelan.  What  do  you  refer  to — a  suit  in  condemnation? 
You  ought  to  be  clear. 

Mr.  Manson.  Here  is  a  piece  of  property  that  the  city  has  in  use, 
through  a  private  corporation.  I  am  willing  to  recommend  to  the 
city  officially  that  they  purchase  that  property  now  in  use  for  sup- 
plying San  Francisco  with  water,  at  $27,588,000  plus  $1,500,000,  to 
get  rid  of  this  interminable  quarrel  between  the  two.  If  there  is  to  be 
more  property  added  to  it,  and  I  can  find  by  careful  investigation 
that  that  will  ultimately  be  needed  by  the  city,  I  am  willing  to  take 
that  particular  property  and  estimate  its  value  and  add  it  to  it. 
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Mr.  McCutcheon.  Are  you  willing  to  recommend  the  sale  of  the 
whole  property  at  a  million  and  a  half  dollars  more  than  Judge  Far- 
rington  found  the  whole  property  to  be  worth? 

Senator  Smoot.  I  think  his  offer  is  virtually  the  same  thing. 

Mr.  McCutcheon.  Let  me  explain  to  you  why  it  is  not.  There 
are  some  pieces  of  property,  for  instance,  on  this  Alameda  water- 
shed, that  were  purchased  by  the  company  in  anticipation  of  a 
future  need.  The  company  would  have  no  use  for  those  properties 
if  the  other  properties  that  they  were  purchased  to  form  a  part  of 
were  cut  away. 

Senator  Smoot.  I  understood  him  to  say  that  as  far  as  they  were 
concerned  they  could  take  those  out. 

Senator  Flint.  That  is  another  piece  of  property. 

Mr.  McCutcheon.  That  would  leave  us  with  some  fag  ends  which 
we  would  have  to  sell  to  them  at  their  own  price. 

Senator  Dixon.  Is  your  company  willing  to  turn  over  this  prop- 
erty to  San  Francisco  at  $32,000,000? 

Mr.  McCutcheon.  I  was  asked  that  question  this  morning.  I  pre- 
sented a  letter  from  the  president,  stating  that  he  would  recommend 
the  sale  of  the  property  

Senator  Dixon.  But  that  offer  was  withdrawn. 

Mr.  McCutcheon.  That  was  withdrawn. 

Senator  Dixon.  Now,  at  least  they  must  make  that  declaration, 
according  to  the  statute. 

Mr.  McCutcheon.  I  have  no  doubt  you  will  agree  with  my  con- 
struction that  there  was  no  necessity  that  they  should  declare  that 
they  intended  to  go  to  Hetch  Hetchy  in  order  to  buy  the  Spring 
Valley  Water  Company.  I  say  that  would  be  a  silly  interpretation 
of  the  charter. 

The  Chairman.  The  last  letter  read  from  the  company — — 
Senator  Dixon.  That  withdrew  the  offer. 

The  Chairman.  There  was  one  that  Mr.  Phelan  read  subsequently, 
where  they  claimed  they  had  options  on  other  property  outside  of 
this,  and  they  would  not  consider  it  unless  it  was  included. 

Mr.  McCutcheon.  I  am  going  to  put  the  whole  correspondence  in 
between  the  city  and  the  company.  When  it  was  found  by  the 
company  that  that  interpretation  was  put  upon  the  letter,  the  coirf- 
pany  wrote  another  letter,  saying  that  was  not  the  construction 
intended  to  be  put  upon  it,  and  that  when  the  company  made  the 
offer  is  was  to  be  in  such  form  that  the  city  could  buy  the  then 
existing  supply  and  take  the  option  if  it  saw  fit,  or  it  could  buy  the 
then  existing  supply  and  disregard  the  option. 

The  Chairman.  But  they  have  never  made  a  square  offer. 

Mr.  McCutcheon.  They  have  never  made  an  offer? 

The  Chairman.  They  have  never  made  a  square  offer.  What  is 
the  use  of  contending  that  they  have?  You  have  not  showed  us  in 
your  whole  argument  that  they  have  made  a  square,  straight  offer., 

Mr.  McCutcheon.  Simply  as  I  say  

Mr.  Manson.  Well,  the  city  has  made  several  square  solicitations 
for  that  offer,  and  the  charter  prescribes  what  the  city  must  do. 
There  is  one  other  point  I  want  to  cover.  We  are  not  going  to  dig  up 
the  canyon  of  the  Tuolumne  and  take  it  over  into  the  Senator's  State. 
We  are  not  going  to  dig  up  Hetch  Hetchy  and  carry  it  off  the  slopes 
of  the  Sierra  Nevada.    We  are  simply  going  to  put  it  into  the  highest 
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use  to  which  it  can  be  put,  and  in  order  to  do  that  the  floor  of  that 
valley  will  have  to  be  flooded  with  water. 
Senator  Dixon.  What  distance? 

Mr.  Hanson.  About  5  miles,  I  should  judge,  and  about  three- 
quarters  of  a  mile  wide  in  its  widest  place. 

Senator  Xewlaxds.  What  would  be  the  relative  capacity  of  the 
reservoir,  as  compared  with  the  present  Crystal  Springs  Reservoir? 

Mr.  Manson.  Four  times  as  great. 

Senator  Newlaxds.  Mr.  Schussler,  what  do  you  say  about  that? 

Mr.  Schussler.  The  Crystal  Springs  reservoir  is  now  built  to  a 
capacity  of  19,000,000,000.  The  Crystal  Springs  Reservoir  as  I 
planned  it  would  have  a  capacitv  of  first,  30,000,000,000,  and 
eventually  45,000,000,000  gallons. 

Senator  Xewlaxds.  Then  you  contend  that  at  present  the  Crystal 
Springs  reservoir  has  over  one-half  of  the  proposed  capacity  of 
Heteli  Hetchy? 

Mr.  Schussler.  Yes;  considerablv  over  half.  The  proposed  capac- 
ity of  Hetch  Hetchy  is  something  like  30,000,000,000  or  32,000,000,000 
gallons,  while  we  can  build  our  reservoir  to  45,000,000,000  on  one 
side  of  the  bay,  and  50,000,000,000  storage  on  the  other  side. 

Senator  Xewlaxds.  Then  it  will  take  the  two  to  equal  this  one? 

Mr.  Schussler.  Yes. 

Mr.  Manson.  We  can  get  from  the  two  sources  available  in  the 
Hetch  Hetchy  and  Tuolumne  200,000,000  gallons  of  water  per  diem 
during  the  driest  year. 

Senator  Newlaxds.  I  am  speaking  now  of  the  capacity  of  the 
reservoir. 

Mr.  Manson.  I  think  the  first  dam  would  store  something  like 
79,000,000,000  gallons  of  water. 

Mr.  Schussler.  It  was  proposed  by  Mr.  Grunsky  at  about 
30,000,000,000. 

Senator  Newlaxds.  My  mind  does  not  take  in  the  figures.  I 
wanted  the  present  Crystal  Springs  Reservoir  capacity,  and  I  wanted 
to  get  the  highest  capacity  of  the  Hetch  Hetchy. 

Mr.  Manson,  We  can  build  that  dam  up  to  300  feet  with  safety. 

Senator  Flint.  According  to  your  plans,  what  would  be  the  com- 
parative amount  of  water  in  Hetch  Hetchy  and  in  Crystal  Springs? 

Mr.  Maxsox.  Crystal  Springs  now  holds  between  19,000,000,000 
and  20,000,000,000  gallons  of  water.  The  first  plan  for  Hetch 
Hetchy  would  more  than  double  that,  and  the  ultimate  capacity 
would  more  than  quadruple  it.  Furthermore,  from  this  most  ex- 
travagant table  of  the  Spring  Valley  Water  Company  resources  you 
do  not  get  more  than  100,000,000  gallons  of  water  per  diem,  while 
the  ultimate  development  of  the  other  area,  of  the  two  reservoir 
sites,  is  double  that. 

Senator  Newlaxds.  You  heard  what  Mr.  Schussler  said,  that  the 
Calaveras  dam  would  only  take  136  square  miles  out  of  the  600  square 
miles  of  watershed  tributary  to  Alameda  Creek,  which  furnishes  the 
subterranean  supply  of  water  to  the  lands  you  refer  to.  Do  you 
admit  the  correctness  of  his  statement  with  regard  to  that? 

Mr.  Maxsox.  With  regard  to  area,  yes.  With  regard  to  yield,  no. 
The  territory  tributary  to  the  Niles  Cone  is  based  on  the  fall  of  the 
Livermore  Valley  and  the  small  valleys  around  it  and  the  slopes  of 
Mount  Diablo  and  its  range  and  Mount  Hamilton  and  its  range.  The 
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maximum  rainfall  upon  those  is  quite  heavy  in  seasons  like  the  one  we 
are  going  through.  The  minimum  rainfall  is  very  much  less,  and  the 
rainfall  there  is  subject  to  far  greater  fluctuations,  that  is,  it  is  less  in 
a  given  dry  year  than  in  the  other  regions.  Comparatively  great 
changes  have  undergone  the  water  supply  of  the  Niles  Cone,  and  I 
should  think  a  far  great  proportion  of  it  would  come  from  the  regions 
Mr.  Schussler  has  very  wisely  chosen  to  develop  first,  namely ,  the 
Calaveras.  Then  on  the  other  side  of  the  valley  it  goes  down  to  15 
inches  as  the  amount  of  annual  rainfall.  That  15  inches  if  reasonably 
distributed  through  the  wet  months  does  not  give  any  runoff  at  all. 
It  takes  about  13,  14,  or  15  inches  of  rain  to  wet  the  ground  after  the 
long  dry  season,  so  that  it  does  not  give  any  runoff  to  go  into  the 
gravel  beds. 

Senator  Newlands.  Then  in  a  dry  year  your  estimate  is  that  the 
rainfall  on  the  remaining  450  miles  tributary  to  this  lowland  would 
give  no  underground  moisture? 

Mr.  Man  son.  Very  little. 

Mr.  Schussler.  You  have  made  a  statement  that  is  not  correct. 

Mr.  Manson.  I  have  heard  several  here  that  I  did  not  think  were. 

Mr.  Schussler.  I  have  kept  gaugings  of  the  streams  for  twenty 
years,  of  the  water  emanating  from  the  600  square  miles  of  water- 
shed, and  the  average  product  in  twenty  years  exceeds  100,000,000 
gallons  a  day.  That  is  the  outflow  over  the  surface.  That  does  not 
take  into  consideration  the  amount  of  water  that  sinks  into  the 
gravel,  on  our  subterranean  property,  which  we  can  take  out.  I 
know  what  I  am  talking  about,  because  that  is  what  I  am  there  for. 
I  have  kept  a  record  for  twenty  years,  accurate  measurements,  and 
for  that  reason  I  state  that  from  my  own  knowledge,  and  taking  full 
account  of  the  evaporation  in  the  future  reservoirs  to  be  built,  we  can 
supply  fully  90,000,000  gallons  a  day  from  that  region,  which  is  a  low 
estimate.  Coupling  that  with  the  21,000,000  gallons  on  the  other 
side  of  the  bay,  that  makes  fully  110,000,000  gallons.  Adding  to 
that  the  coast  streams,  25,000,000  gallons  a  day,  which  will  be  devel- 
oped in  connection  with  my  big  Crystal  Springs  reservoir,  it  makes  a 
total  of  135,000,000  gallons  a  day  which  can  be  developed,  of  a  good 
quality  of  water,  protected  against  pollution. 

Senator  Newlands.  Without  imperiling  these  agriculturists  at  all? 

Mr.  Schussler.  Yes,  sir;  and  this  supply  of  135,000,000  gallons  a, 
day,  according  to  the  ratio  of  increase  in  consumption  assumed  by 
Mr.  Grunsky  in  his  Hetch  Hetchy  report  of  1902,  would  meet  the 
requirements  of  San  Francisco  until  well  into  the  twenty-first 
century. 

Mr.  McCutcheon.  You  say  that  takes  into  account  the  under- 
ground flow  in  the  gravels,  of  which  Mr.  Manson  has  spoken  ? 

Mr.  Schussler.  The  Niles  Cone  or  delta  Mr.  Manson  speaks  of  is 
at  the  outflow  of  the  Alameda  Canyon,  and  that  receives  by  infiltra- 
tion a  small  proportion  of  the  surface  run-off  from  the  Alameda  Creek 
watershed.  The  lower  portion  of  the  Niles  Cone  is  apparently  con- 
nected with  or  a  part  of  a  great  big  subterranean  reservoir  or  lake 
which  underlies  the  southerly  portion  of  the  Bay  of  San  Francisco 
and  a  portion  of  the  adjoining  marsh,  which  lake  is  tapped  by  many 
artesian  wells,  and  is  an  almost  inexhaustible  supply.  Whenever 
they  sink  artesian  wells  through  the  water,  through  the  marsh,  or 
anywhere  into  this  subterranean  lake  which  underlies  the  south  end 


HETCH  HETCHY  RESERVOIR  SITE. 


133 


of  the  Bay  of  San  Francisco,  the  water  rises,  fresh,  first-class  water, 
10  or  12  feet  above  tide.  There  is  an  immense  amount  of  fresh  water 
right  there  under  the  bay. 

Mr.  Phelax.  Have  you  not  reduced  the  water  plane  by  your  diver- 
sion of  the  water  up  there? 

Mr.  Schussler.  YVe  have  not  at  all. 

Mr.  Maxsox.  I  reiterate  that  the  Calaveras  watershed  yields  per 
square  mile  more  water  to  the  region  of  the  Pleasanton  country  and 
to  the  Niles  Cone  than  does  any  other  single  watershed  in  that 
region,  and  Mr.  Schussler's  answer  does  not  cover  that  point.  The 
present  water  supply  is  14,000,000  gallons  per  day;  and  if  that  be 
brought  up  to  the  tune  of  60,000,000  gallons  of  water  per  day,  I  hold 
that  the  plane  of  low  water  in  this  inexhaustible  region  below  there 
will  be  lowered,  and  when  you  lower  that  there  will  be  a  damage  to 
the  region  below.  Now,  gentlemen,  if  you  will  permit  me,  I  will  call 
your  attention  to  the  history  of  this  thing,  which  has  been  singularly 
omitted. 

The  Chaermax.  I  should  like  to  have  you  finish  by  5  o'clock. 
Mr.  Maxsox.  I  will,  sir. 

In  October,  1890,  the  Congress  saw  fit  to  pass  an  extremely  rigid 
and  prohibitive  law,  setting  aside  some  thousand  or  more  square 
miles  of  the  west  slope  of  the  Sierras  as  a  reserve,  subsequently  known 
as  the  Yosemite  National  Park.  The  law  regarding  that,  if  strictly 
interpreted,  would  not  permit  the  building  of  a  road  or  a  trail  or  the 
cutting  down  of  a  tree  or  the  moving  of  a  rock. 

In  1898  the  United  States  Government  sent  up  the  Geological  Sur- 
vey into  that  same  region.  It  made  surveys  of  it,  mapped  it  with 
great  accuracy,  and  you  have  the  results  of  that  great  map  before  you 
in  the  relief  plan  or  map  which  is  here.  It  is  so  accurate  that  the 
features  can  be  reproduced,  so  that  anyone  at  all  familiar  with  that 
country  can  recognize,  on  that  model  before  you,  everv  single  feature 
of  it. 

They  proved  that  that  region  produced  a  vast  amount  of  water, 
that  there  existed  in  it  storage  reservoirs  which  could  be  utilized. 
Realizing  that  this  country  to  the  west  of  it  was  one  which  would 
ultimately  demand  the  utilization  of  every  single  reservoir  that  can 
economically  be  used  in  that  region,  they  surveyed,  mapped,  and 
estimated  the  cost  and  character  of  the  works  necessary  to  develop 
those  reservoirs.  Among  others  that  they  developed  you  will  find 
that  in  part  4  of  the  report  of  progress  of  stream  measurements  for 
the  calendar  year  1899,  this  particular  valley  is  distinctly  surveyed, 
the  contours  given,  the  exact  area,  the  levels,  the  dams  necessary  to 
build,  the  type  of  dam  necessary,  the  conduits  in  which  to  draw  the 
water  off;  every  single  general  fact  necessary  for  the  utilization  of 
that  wealth  of  water  is  distinctly  and  clearly  set  forth  in  that  report. 
That  is  in  the  report  of  progress  of  stream  measurements  for  the 
calendar  }^ear  1899. 

The  Chairman.  By  the  Geological  Survey? 

Mr.  Maxsox.  Under  the  United  States  Geological  Survey,  Charles 
D.  Walcott,  Director. 

Senator  Flixt.  The  twenty-first  annual  report '. 
Mr.  Maxsox.  The  twenty-first  annual  report. 

Mr.  McCutcheox.  Is  not  that  exclusively  for  irrigation  that  it  was 
recommended  \ 
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Mr.  Manson.  No,  sir;  it  makes  no  difference  what  it  was  for. 

Mr.  McCutcheon.  It  could  not,  so  far  as  the  use  of  the  national 
park  was  concerned. 

Mr.  Manson.  Acting  on  that  report,  two  years  thereafter  Congress 
saw  fit  to  pass  a  law  naming  that  particular  park  and  others,  and 
prescribing  how  those  rights  could  be  filed  'on  and  taken  up.  Febru- 
ary 15,  1901,  three  years  after  this  survey  and  examination  by  the 
Geological  Survey,  acting  under  the  laws  of  Congress  looking  toward 
the  development  of  reservoirs — and  let  me  sa}^  right  here  that  it  does 
not  make  any  difference  whether  we  develop  them  now,  or  somebody 
else  develops  them  in  the  future,  those  great  reservoirs  have  got  to 
be  developed,  have  got  to  be  used,  if  human  progress  is  to  go  forward 
in  the  region  west  of  the  Sierra  Nevada  Mountains.  San  Francisco 
did  more  than  file  on  that.  Prior  to  the  first  law  that  I  have  named,  1 
namely,  in  1890,  private  parties  had  gone  up  in  there,  realizing  that 
those  were  beautiful  meadows,  with  beautiful  flowers  and  grass  and 
one  thing  and  another,  and  acquired  title  to  those  lands  by  preemp- 
tion, homestead  rights.  San  Francisco  went  up  in  there  and  bought 
those,  and  holds  title  to  them.  She  holds  the  title  to  the  major  por- 
tion of  the  floor  of  that  valley.  As  far  as  I  can  estimate  from  the 
maps,  she  owns  six-elevenths  and  probably  a  little  more. 

The  Chairman.  Of  the  Hetch  Hetchy  Valley? 

Mr.  Manson.  Of  the  Hetch  Hetchy  Valley,  in  fee  simple,  under  the 
laws  of  Congress.  She  holds,  under  further  laws  of  Congress,  the  right 
to  flood  the  remaining  less  than  500  acres  of  the  floor  of  the  Hetch 
Hetchy  Valley. 

Senator  Smoot.  The  right  to  flood — what  do  you  mean  by  that  ? 

Mr.  Manson.  I  mean  the  right  to  construct  a  dam  at  that  point  and 
fill  it  up  with  water  up  to  any  height  that  economy  may  dictate.  She 
has  that  right  now,  under  a  grant  made  under  the  laws  of  Congress. 

Senator  Fulton.  What  are  you  asking  Congress  to  do,  then? 

Mr.  Manson.  We  first  filed  upon  that  in  1901.  In  October  we 
applied  to  the  Secretary  of  the  Interior,  as  the  law  prescribed;  but  in 
some  way  or  other  the  very  energetic  and  efficient  engineer  of  the 
Spring  Valley  Water  Company  got  to  him  and  persuaded  him  before 
our  application  was  considered,  and  our  application  was  dfcnied.  We 
appealed,  and  it  was  denied  again.  It  was  referred  to  Secretary 
Metcalf,  and  he  wrote  an  opinion  in  which  he  laid  down  the  law  of 
1901  as  the  one  which  should  guide  the  Secretary  of  the  Interior,  but 
supported  him  in  his  interpretation  of  the  previous  law  of  1890. 

Senator  Dixon.  Who  was  the  Secretary  of  the  Interior  who  denied 
that  application? 

Mr.  Manson.  Mr.  Hitchcock.  Secretary  Hitchcock  also  advised 
that  the  city  of  San  Francisco  come  before  Congress  and  ask  for  this 
grant,  alleging  that  the  law  did  not  permit  him  to  make  it. 

In  compliance  with  that  recommendation  on  the  part  of  the  Sec- 
retary of  the  Interior  the  San  Francisco  law  officer,  now  one  of  the 
Commissioners  of  the  Interstate  Commerce  Commission,  Hon.  Frank- 
lin K.  Lane,  drew  a  bill  which  was  submitted  to  both  Houses  of  Con- 
gress, and  I  do  not  know  where  it  is  now.  I  have  never  heard  of  it 
since. 

Senator  Flint.  When  was  that  ? 
Mr.  Manson.  In  1903. 
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Senator  Dixox.  YTho  introduced  it  ? 

Mr.  Maxsox.  I  could  not  tell  you.  I  think  it  was  introduced  in 
the  House  by  one  of  the  representatives  of  San  Francisco,  Mr.  V."inn 
or  Mr.  Livernash,  I  do  not  know  which. 

Senator  Dixox.  Mr.  Livernash  did  not  stay  long  enough  to  put  it 
through. 

Mr.  Maxsox.  It  did  not  get  before  the  committee. 

Senator  Dixox.  Did  we  not  turn  Mr.  Livernash  out  that  year?  I 
know  I  was  a  Member  of  the  House. 

Mr.  Maxsox.  I  think  he  was  not  reelected.  Now,  San  Francisco 
concluded  to  be  far  more  generous  than  has  ever  been  required  of  any 
corporation  taking  up  rights  under  this  lawr  or  under  any  other  law 
of  the  United  States.  We  concluded  to  buv  a  sufficient  acreage  so 
that  we  could  say,  ' 'We  will  restore  to  this  park  area  the  500  acres 
or  more  that  we  want  to  exchange  in  the  floor  of  tins  valley."  We 
bought  that  acreage.  Comparisons  have  been  made  as  to  what  it 
was  worth.  We  paid  for  it  more  than  this  Government  ever  received, 
forty  times  more  than  this  Government  ever  received,  for  the  most 
valuable  piece  of  land  now  in  the  heart  of  the  city  of  Chicago. 

Mr.  McCutcheox.  What  did  you  pay  for  it  ? 

Mr.  Maxsox.  One  hundred  and  ten  dollars  and  fifty  cents  an  acre. 
Mr.  McCutcheox.  What  is  it  assessed  for  ? 

Mr.  Maxsox.  I  do  not  know,  sir.  It  was  in  corporate  hands,  and 
the  assessed  valuation  bears  no  relation  to  the  real  value.  We  paid 
out  in  investigations,  and  in  the  work  necessary,  more  than  $100,000, 
and  consequently  we  are  before  Congress  asking  this,  and  for  why? 
First,  because  we  do  not  wish  an  expenditure  of  $40,000,000  to  rest 
upon  a  revocable  permit.  Any  future  Secretary  of  the  Interior 
may  revoke  this  permit.  The  same  conditions  prevail  with  regard 
to  rights  taken  up  in  other  reserves,  and  in  other  pieces  of  public 
land  under  this  law7. 

On  February  1,  1905,  a  little  more  than  four  years  ago,  Congress 
saw  fit  to  pass  a  law  which  makes  all  rights  granted  to  corporations 
developing  water  power  for  any  purpose  whatever,  and  to  individuals 
developing  that  water,  irrevocable  so  long  as  they  shall  be  used  for 
the  purpose?  put  to  any  beneficial  use  

Senator  Smoot.  I  remember  that  law. 

Mr.  McCutcheox.  There  are  a  lot  of  private  corporations  that 
would  be  glad  to  know  that  was  the  law. 

Mr.  Maxsox.  I  think  they  know  it  and  that  they  have  taken  full 
advantage  of  it.    If  they  have  not  they  are  at  full  liberty  to  do  so. 

Senator  Flixt.  You  will  find  that  it  must  be  used  for  a  municipal 
purpose. 

Mr.  Maxsox.  I  will  read  the  law,  sir. 

Senator  Flixt.  If  you  could  sustain  that  theory  you  would  get  a 
very  large  fee  from  some  power  companies  in  the  United  States. 

Mr.  Phelax.  The  Stanislaus  company  spent  $6,000,000  on  such  a 
privilege. 

Senator  Smoot.  I  said  they  were  very  foolish  indeed.  I  would 
not  do  it. 

Mr.  Maxsox.  Section  IV  of  the  act  of  Congress  approved  Febru- 
ary 1,  1905  (33  Stat.  L.,  p.  628),  reads  as  follows: 

That  rights  of  way  for  the  construction  and  maintenance  of  dams,  reservoirs,  water 
plants,  ditches,  flumes,  pipes,  tunnels,  and  canals,  within  and  across  the  forest  reserves 
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of  the  United  States,  are  hereby  granted  to  citizens  and  corporations  of  the  United 
States  for  municipal  or  mining  purposes,  and  for  the  purpose  of  the  milling  and  reduc- 
tion of  ores,  during  the  period  of  their  beneficial  use,  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Secretary  of  the  Interior,  and  subject  to  the  laws  of  the 
State  or  Territory  in  which  said  reserves  are  respectively  located. 

Senator  Flint.  That  limits  it  to  municipal  and  mining  purposes? 
Mr.  Manson.  Any  beneficial  use. 

Senator  Flint.  Oh,  no;  municipal  and  mining  purposes. 

Mr.  Phelan.  Ours  is  municipal,  I  presume. 

Senator  Flint.  If  the  municipality  engaged  in  it. 

The  Chairman.  This  would  be  municipal  use. 

Senator  Flint.  So  far  as  the  city  is  concerned,  it  would  be  all 
right.  So  far  as  a  private  power  company  is  concerned,  that  is  what 
they  have  been  contesting  for  a  long  time. 

Senator  Heyburn.  That  section  provides  for  a  right  of  way  only. 
Now,  your  dam  or  reservoir  would  not  be  a  right  of  way. 

Mr.  Manson.  A  right  of  way  for  a  reservoir  or  a  canal. 

Senator  Fulton.  If  it  relates  simply  to  a  right  of  way,  you  could 
not  get  anything  under  that. 

Mr.  Phelan.  The  question  of  the  law  came  up  the  other  day. 

Senator  Smoot.  That  is  the  act  of  February,  1905. 

Mr.  Phelan.  This  is  the  law  under  which  we  made  application  to 
the  Secretary. 

Mr.  Manson.  You  will  find  in  the  testimony  of  Assistant  Attorney- 
General  Woodruff ,  of  the  Interior  Department,  before  the  House  com- 
mittee the  full  interpretation  of  what  this  matter  of  right  of  way 
means.  It  means  the  right  to  use  the  privilege,  which  in  the  case  of 
San  Francisco  

Senator  Newlands.  Does  it  mean  the  right  to  construct  a  dam? 

Mr.  Manson.  Certainly. 

Senator  Heyburn.  It  means  an  easement. 

Mr.  Manson.  It  means  the  uses  for  which  it  was  granted.  If  it 
requires  the  cutting  down  of  a  tree,  if  it  requires  the  use  of  a  meadow, 
if  it  requires  the  moving  of  a  rock,  we  can  do  it. 

Senator  Flint.  You  mean  the  municipality  can  do  it  ? 

Mr.  Manson.  Yes;  but  under  the  law  under  which  it  is  granted 
this  right  is  revocable  at  the  pleasure  of  the  Secretary  of  the  Interior, 
and  we  have  applied  to  Congress  under  a  recommendation  from  our 
Secretary  of  the  Interior  to  have  that  granted  in  such  form  as  to 
make  it  irrevocable  during  its  period  of  beneficial  use. 

Senator  Smoot.  This  law  you  read  only  applies  to  the  forest  reserves . 

Mr.  Manson.  Yes;  it  does  not  apply  to  ours  at  all.  Now,  we  have 
gone  beyond  what  they  get.  They  get  this  by  filing,  taking  it  up, 
and  it  is  irrevocable  so  long  as  it  is  in  beneficial  use.  We  are  subject 
to  revocation.  And  simply  to  remove  this  revocable  nature  of  our 
permit  we  have  stepped  forward  and  offered  to  make  this  exchange 
for  the  remainder  of  the  lands.  We  already  own  the  major  portion 
of  the  land. 

The  Chairman.  You  say  you  own  six-elevenths  of  the  floor  of  the 
valley  ? 

Mr.  Manson.  Yes;  you  will  find  the  map  will  show  that. 
Mr.  Phelan.  What  do  you  offer  for  the  other  5  acres? 
Mr.  Manson.  We  offer  acre  for  acre,  the  same  amount  as  there  is 
on  the  floor. 
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Mr.  Phelax.  What  are  they — camping  places  \ 
Mr.  Maxsox.  Yes. 

Senator  Xewlaxds.  Elevated  above  the  floor  \ 

Mr.  Maxsox.  The  map  will  give  you  a  better  idea  of  where  they 
are  situated.  Tiltill  YaUey  is  right  above  Hetch  Hetchy.  It  is 
the  vallev  of  Tiltill  Creek,  within  a  few  miles  of  Hetch  Hetchv.  In 
that  region  the  city  owns  160  acres.  Whenever  the  officers  of  the 
United  States  Government  go  up  in  there  for  pleasure,  they  go  up 
the  Tiltill  Yalley.    I  have  seen  them  in  there  twice. 

Mr.  Sampsox\  May  I  say  one  word  in  reference  to  the  Tiltill  Yalley? 
One  half  of  the  Tiltill  Yalley  is  a  submerged  swamp,  with  flags  and 
reeds,  and  only  one-half  of  it  or  less  than  one-half  of  it  is  grass. 

Mr.  Maxsox.  All  of  the  Hetch  Hetchy  Yalley  is  subject  to  inun- 
dation, and  is  coarse  grass  and  weeds,  subject  to  overflow,  and 
breeds  any  quantity  of  mosquitoes  that  will  drive  you  out  of  there 
directly  after  the  snow  gets  off. 

The  next  point  is  a  few  miles  beyond  Hetch  Hetchy,  on  the  trail 
from  the  Hog  Eanch.  It  is  a  point  where,  every  time  I  have  been 
through  there,  I  have  found  United  States  Government  officials 
quartered  on  that  with  their  troops. 

Mr.  Phelax.  That  is  outside  the  watershed,  is  it  ? 

Mr.  Maxsox\  Yes.  Beyond  that  is  the  Hog  Eanch.  At  present 
the  Hog  Ranch  is  outside  the  park  lines  and  inside  the  reserve  imme- 
diately adjacent.  At  the  time  we  undertook  to  acquire  it  it  was 
inside  the  park  lines,  but  for  economic  reasons  the  line  has  been 
shifted,  so  it  is  not  now  included.  That  is  the  region  where  last  sum- 
mer upon  two  occasions  when  I  passed  through  it  the  United  States 
Government  had  its  troops  there,  and  its  telephone  station.  It  is 
the  last  point  reached  by  the  roads  in  that  direction.  The  Yosemite 
Yalley  is  some  20  miles  farther  south  in  a  direct  line.  The  point  is 
one  from  which  radiate  several  trails  and  reached  by  two  different 
roads.  It  is  an  important  strategic  point  in  the  administration  of 
affairs.  We  own  over  320  acres  of  land.  It  is  all  indicated  in  colors 
on  the  map. 

So  we  are  not  before  you  asking  a  grant.  That  has  been  made, 
so  far  as  your  laws  permit.  We  are  before  you  asking  for  an  exchange 
of  land,  the  city  of  San  Francisco  holding  the  title  to  certain  pieces 
which  the  Government  is  desirous  of  acquiring  the  present  owner- 
ship of. 

Senator  Heyburx.  How  did  the  city  of  San  Francisco  come  to  buy 
separated  tracts  of  land? 

Mr.  Maxsox.  They  were  the  only  ones  we  could  buy. 
Senator  Heyburx.  For  what  purpose  did  you  buy  them '. 
Mr.  Maxsox.  To  exchange,  under  the  terms  of  the  agreement. 
Senator  Heyburx.  You  bought  them  to  use  in  making  a  trade  ? 
Mr.  Maxsox.  Yes. 

Mr.  Phelax.  The  Secretary  of  the  Interior  advised  that  we  acquire 
the  lands  of  the  floor  of  the  valley,  which  all  belonged  to  one  owner. 
So  we  took  all  he  had.  The  land  belonged  to  a  man  named  Smith  and 
a  relative  of  his,  a  woman,  so  we  bought  them  all. 

Senator  Heyburx.  Did  he  homestead  them? 

Mr.  Phelax.  His  father  took  them  up.    He  was  a  sheep  man 
The}'  were  most  desirable  places  to  camp,  and  as  such  they  would  be 
valuable  to  the  national  park. 


138 


HETCH  HETCHY  RESERVOIR  SITE. 


Mr.  Manson.  So,  gentlemen  of  the  committee,  this  is  not  a  bill  to 
make  a  grant.  That  has  been  made  in  accordance  with  your  laws 
alread}r.  We  simply  wish  to  remove  the  revocable  character  of  our 
permit,  so  that  the  investment  may  be  good.  If  Congress  sees  fit  to 
do  it  for  that  great  and  growing  city,  stricken  as  she  has  been  in  the 
last  three  years,  we  will  be  deeply  grateful.  If  Congress  does  not  do 
that,  then  we  will  have  to  accept  the  revocable  character  of  the  grant 
and  go  right  straight  ahead  and  develop  it.  That  is  all  we  can  do. 
We  hope  Congress  will  have  the  time  at  this  session  to  approve  this 
exchange.  A  great  deal  of  time  has  been  spent  here  in  the  consider- 
ation of  extraneous  things  that  have  nothing  in  the  world  to  do  with 
the  question.  We  just  simply  want  to  make  that  exchange  in  order 
to  be  on  a  perfectly  safe  basis  to  go  ahead.  We  must  go  ahead.  We 
have  got  to.  We  can  not  help  ourselves.  There  are  other  sources  of 
water  supply  which,  under  the  laws  I  have  referred  to,  have  been  con- 
firmed to  private  corporations  that  have  taken  them  up.  We  wish 
not  even  the  same  treatment.  We  wish  a  less  generous  treatment. 
We,  impoverished  as  we  are,  are  willing  to  say  to  this  generous  Gov- 
ernment :  1 1  We  will  do  the  best  we  can.  We  will  give  you  back  acre  for 
acre  the  land  that  you  want  to  recover  and  that  you  use  every  time 
your  officials  go  up  in  there."  You  use  them  for  the  administration 
of  the  affairs  of  that  region.    Now,  if  there  are  any  questions  

The  Chairman.  Gentlemen,  it  is  5  o'clock  and  we  shall  have  to 
close  this  hearing. 

Mr.  McCutcheon.  I  desire,  Mr.  Chairman,  to  incorporate  in  the 
hearing  the  letters  from  the  president  of  the  Spring  Valley  Water 
Company  to.  the  city,  under  date  of  April  13,  1908,  May  .21,  1908, 
and  several  letters  which  are  set  forth  in  this  paper  which  I  have  in 
mv  hand. 

The  Chairman.  They  may  be  incorporated  here. 
(The  letters  are  as  follows:) 

San  Francisco,  Cal.,  May  14,  1908. 

Hon.  W.  S.  Johnston, 

Chairman  of  the  Special  Committee 

of  the  Board  of  Supervisors  on  Water  Supply, 

Dear  Sir:  At  the  conference  had  at  your  request  in  the  office  of 
the  city  attorney  on  Saturday,  May  9,  you  stated  that  the  super- 
visors felt  that  the  offer  of  the  Spring  Valley  Water  Company  for  a 
sale  of  its  property  to  the  city,  made  first  through  the  federated 
committee  and  later  repeated  in  my  letter  of  April  13  to  your  com- 
mittee, was  not  in  a  sufficiently  valid  and  binding  form  to  enable 
the  supervisors  to  act  upon  it. 

You  suggested,  further,  that  it  was  necessary,  before  the  super- 
visors could  take  action,  that  there  should  be  some  confirmation  of 
this  proposal  made  by  the  directors  of  the  company  emanating  from 
its  stockholders. 

The  offer  made  through  the  federated  committee  was  reported  to 
the  stockholders  at  the  annual  meeting  of  the  company  in  January, 
and  this  report,  in  a  printed  statement,  has  been  sent  to  all  of  the 
stockholders,  and  the  proposal  made  in  my  letter  to  your  committee 
of  April  13  has  also  received  the  widest  publicity;  and  thus  far  there 
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has  been  no  dissent  from  the  stockholders  as  to  this  proposition  for 
a  sale. 

The  only  thing  further  that  could  be  done  by  the  stockholders 
would  be  the  formal  ratification  of  the  offer  of  the  president  at  a 
meeting  called  for  that  purpose.  This  action  could  hardly  be  ex- 
pected in  advance  of  some  step  by  your  committee  indicating  that  it 
favors  the  acquisition  of  the  property  on  the  terms  named. 

If  the  stockholders  were  called  together  to  consider  this  matter, 
they  would  undoubtedly  ask  the  officers  whether  or  not  any  sugges- 
tion or  intimation  had  been  made  by  your  committee  of  a  willingness 
to  recommend  the  purchase  of  the  property  by  the  city  on  the  terms 
named.  We  would  be  compelled  to  inform  them  that  no  suggestion 
or  intimation  had  been  made,  and  we  think  it  highly  improbable  that 
any  further  action  whatever  would  be  taken  by  them  in  the  absence 
of  some  such  evidence  of  a  serious  purpose  on  the  part  of  the  city  to 
carry  out  the  plan  of  purchase. 

While  the  offer  made  to  you  in  my  letter  of  April  13  has  never  been 
formally  authorized  by  the  stockholders,  nevertheless,  I  have  evi- 
dence, which  is  entirely  satisfactory  to  myself,  that  the  stockholders 
will  formally  ratify  that  offer  as  soon  as  they  shall  have  some  evidence 
of  a  desire  on  the  part  of  the  city  to  acquire  the  plant  on  those  terms, 
or  some  other  consideration  which  would  justify  them  in  ratifying  a 
formal  contract  made  by  the  directors  giving  an  option  on  the  prop- 
erty for  a  specified  time. 

The  offer  made  for  a  sale  was  made  in  good  faith,  has  been  practi- 
cally assented  to  by  the  stockholders,  and  undoubtedly  will  be  carried 
out  on  their  part  should  the  city  show  a  disposition  to  meet  them 
with  similar  evidence  of  its  own  good  faith. 

Your  committee  has  had  this  matter  under  advisement  for  a  long 
time.  It  has  probably  formed  an  opinion  as  to  the  desirability  or 
undesirability  of  acquiring  the  property  on  the  terms  proposed.  We 
think  it  is  not  unreasonable  to  ask  that  you  give  us  some  evidence  of 
your  attitude  toward  the  proposition  before  we  call  upon  the  stock- 
holders to  take  formal  action. 

I  have  heretofore  said  to  you,  and  I  can  not  too  strongly  repeat  it, 
that  the  stockholders  consider  the  price  named  far  below  the  actual 
value  of  the  property.  You  can  appreciate  that,  under  these  cir- 
cumstances, it  is  asking  a  good  deal  of  them  to  tie  the  property  up 
by  an  option,  under  which  the  city  may  never  do  anything,  and  this 
without  any  suggestion  or  intimation  that  the  members  of  your 
committee  or  the  members  of  the  board  of  supervisors  favor  the 
purchase. 

The  terms  made  to  you  were  in  contemplation  of  a  sale  to  be  defi- 
nitely determined  upon  within  the  near  future  and  consummated 
as  soon  as  the  necessary  financial  arrangements  could  be  completed 
by  the  city.  It  is  not  our  intention  to  give  you  an  option  for  an 
indefinite  period,  which  would  make  it  impossible  for  the  company 
to  deal  otherwise  with  the  property  and  which,  at  the  same  time, 
would  impose  no  obligation,  moral  or  otherwise,  upon  the  city. 
Very  truly,  yours, 

A.  H.  Paysox. 
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[Sent  to  supervisors  and  mayor.] 

June  22,  1908. 

Dear  Sir:  In  a  letter  addressed  to  the  special  committee  of  the 
board  of  supervisors  on  water  supply,  under  date  of  April  13,  1908,  I 
stated  that  the  directors  of  the  Spring  Valley  Water  Company  would 
recommend  to  the  stockholders  of  the  company  the  sale  to  the  city 
and  county  of  San  Francisco  of  the  property  (of  the  company)  for  the 
face  value  of  its  outstanding  bonds  and  the  outstanding  stock. 

No  response  has  been  made  to  my  letter.  You  have  fixed  rates 
on  a  basis  of  valuation  very  much  below  the  figure  named,  and  have 
resolved  in  favor  of  the  acquisition  of  another  water  supply. 

The  offer  made  to  recommend  to  the  stockholders  a  sale  on  the 
terms  stated  is  therefore  hereby  withdrawn. 
Very  truly,  yours, 

A.  H.  Payson,  President. 


San  Francisco,  Cal.,  September  11 ,  1908. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

Gentlemen:  We  beg  to  acknowledge  receipt  of  your  resolution 
No.  505,  new  series,  requesting  that  this  company  submit  a  price  at 
which  it  will  sell  its  property  to  the  municipality. 

Before  this  action  was  taken  you  passed  a  resolution  declaring  that 
the  Hetch  Hetchy  supply  was  a  desirable  one  for  San  Francisco,  and 
you  declined  to  include  the  plant  of  this  company  in  the  property, 
which  you  declared  it  desirable  that  the  city  should  acquire. 

The  charter  provides  that  before  you  acquire  a  public  utility  you 
shall  solicit  offers  of  sale  of  any  existing  utility.  We  regard  your 
resolution  requesting  this  company  to  submit  a  price  as  a  mere  formal 
compliance  with  this  charter  requirement. 

Assuming  that  the  resolution  declaring  in  favor  of  the  desirability  of 
the  Hetch  Hetchy  supply — in  which  you  declined  to  include  the 
property  of  this  company — was  passed  by  you  after  a  full  investiga- 
tion, it  indicates  that  the  municipality  does  not  want  to  buy  the 
property  of  this  company  at  its  fair  value.  If,  however,  you  do 
really  wish  to  acquire  its  property,  it  is  unfortunate  that  your  action 
has  necessarily  tended  to  depreciate  and  minimize  its  value  in  the 
public  mind.  Under  these  circumstances,  the  company  can  not  be 
blamed  for  feeling  satisfied  that  any  negotiation  looking  to  the  sale  of 
the  property  to  the  city  would  be  fruitless  and  for  believing  further 
that,  until  your  attitude  undergoes  a  change,  the  electors  will  refuse 
to  ratify  the  purchase  at  any  price  which  the  stockholders  will  be 
willing  to  accept. 

Conflicting  statements  have  been  made  regarding  the  water  devel- 
opment of  which  the  properties  of  the  company  are  capable.  This  is 
a  question  that  vitally  affects  value,  and  therefore  any  proposition 
of  sale  that  may  be  made  to  the  municipality  will  be  in  such  shape 
as  to  remove  any  question  of  fact  concerning  this  vital  issue,  and  to 
that  end  will  fix  a  minimum  daily  delivery. 

Furthermore,  it  has  not  been  possible  in  the  time  fixed  by  your 
resolution  to  arrive  at  a  price  at  which  the  company  will  guarantee 
a  stated  development  from  the  properties  now  owned  by  it,  as,  for 
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instance,  the  delivery  of  110,000,000  gallons  or  more  daily  (equal  to 
more  than  three  times  the  present  daily  consumption). 

It  may  be  of  interest  to  you  to  know  that  the  company  is  negotiating 
for  and  feels  warranted  in  stating  that  it  will  obtain  an  option  on  a 
Sierra  water  supply  and  also  an  option  for  the  delivery  of  more  than 
250,000,000  gallons  daily  from  that  supply  into  its  system  at  Pleas- 
ant on. 

This  Sierra  supplv  is  supported  bv  a  perfect  and  unquestioned 
title. 

Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the 
city  to  include  this  Sierra  supph ,  in  addition  to  the  existing  prop- 
erties of  the  Spring  Valley  Water  Company. 
Respectfully. 

The  Board  of  Directors  of  the 

Spring  Valley'  Water  Company', 
By  J.  M.  Dl/ke,  Secretary. 


Office  of  Clerk  of  Board  of  Supervisors, 

San  Francisco,  Col.,  September  15,  1908. 

Spring  Valley'  Water  Company', 

San  Francisco,  Col. 

Gentlemen:  Your  communication  of  September  11,  1908,  ad- 
dressed to  the  board  of  supervisors,  was  presented  to  said  board  at  its 
regular  meeting  on  September  14,  and  was  by  said  board  referred  to 
the  committee  on  public  utilities  for  consideration. 

We  acknowledge  the  receipt  of  your  communication  and  reply 
thereto  as  follows: 

The  committee  extremely  regrets  that  your  corporation  has  not 
seen  fit  to  avail  itself  of  the  opportunity  to  submit  an  offer  to  sell  to 
the  city  and  county  of  San  Francisco  the  system  of  water  supply  and 
works  now  supplying  water  to  the  city  and  to  its  inhabitants. 

WTiile  it  is  to  some  extent  true  that  the  solicitation  of  an  offer  from 
you  to  sell  such  property  was  fulfilhng  a  charter  requirement,  never- 
theless, beneath  the  "mere  formality"  there  exists  on  the  part  of  the 
individual  members  of  the  board  and  the  members  of  this  committee 
in  particular  an  earnest  desire  to  acquire  your  properties  at  not 
merely  a  reasonable  value,  but  at  such  a  price  as  the  city  would  be 
justified  in  paying  therefor. 

We  think  that  you  do  the  officials  of  the  city  a  great  injustice  in 
assuming  that  the  municipality  does  not  want  to  buy  the  property 
of  this  company  at  its  fair  value."  This  unwarranted  assumption 
appears  to  be  based  upon  an  alleged  action  of  the  board  in  declar- 
ing in  favor  of  the  desirability  of  a  Hetch  Hetchy  supply  "in  which 
we  declined  to  include  the  property  of  this  company." 

While  no  explanation  of  this  action  is  necessary,  we  wish  to  call 
your  attention  to  the  provision  of  the  charter  that  requires  that 
before  the  city  can  acquire  a  public  utility  of  this  kind  it  must  obtain 
plans  and  estimates  of  cost  of  such  utility  by  original  construction 
and  indicate  a  source  of  supply. 

The  resolution  referred  to  was  therefore  essential  to  the  plan  of 
acquiring  your  property,  and  to  have  included  your  property  in  the 
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same  ordinance  might  have  resulted  in  invalidating  the  procedure 
taken  looking  toward  the  securing  of  a  municipal  water  supply. 

We  therefore  feel  that  your  attitude  in  declaring  that  "any  nego- 
tiations looking  to  the  sale  of  the  property  to  the  city  would  be  fruit- 
less" is  founded  on  a  misconception  of  the  legal  obligations  imposed 
by  law  on  the  board  of  supervisors.  Certainly  it  is  that  no  action  thus 
far  taken  by  this  board  was  intended  to  " depreciate  and  minimize" 
the  value  of  your  property  in  the  public  mind,  and  the  attitude  striven 
to  ever  be  maintained  by  the  board  has  been  one  of  an  impartial  and 
disinterested  body  ready  to  do  equal  justice  to  yourselves  and  the 
electors  of  the  city  and  county.  Our  attitude  in  this  respect,  we  beg 
to  assure  you,  will  undergo  no  change. 

W e  note  in  this  connection  that  you  are  contemplating  submitting 
an  offer  to  sell  to  the  city  and  county  much  more  property  than  is 
embraced  in  the  terms  of  the  ordinance — in  that  the  price  will  be 
for  a  stated  development  three  times  the  present  consumption;  and 
also  will  embrace  an  option  to  the  city  to  include  a  Sierra  supply. 

It  is  our  earnest  hope  that  should  you  make  an  offer  to  sell  your 
properties  to  the  city  and  county  you  will  confine  such  proposition 
to  that  described  in  the  ordinance. 

We  beg  to  remind  you  that  the  proceedings  pending  involve  the 
creation  of  a  bonded  debt  for  a  large  sum,  and  that  it  is  essential  that 
such  proceedings  should  be  conducted  in  such  maimer  that  the  validity 
of  a  bond  issue  can  not  be  questioned.  Any  foreign  matter  inter- 
polated in  these  proceedings  would  also  tend  to  destroy  the  object 
that  you  deem  so  essential,  namely,  the  acquisition  of  your  property 
at  a  fair  valuation. 

Therefore,  should  you  be  desirous  of  complying  with  the  request 
of  the  board  of  supervisors  it  will  be  necessary  to  confine  your  offer 
to  the  property  which  constitutes  an  existing  utility,  as  that  term  is 
used  in  the  charter. 

We  bespeak  for  such  an  offer  from  you  a  most  careful  and  imme- 
diate consideration. 
Respectfully, 

A.  H.  GlANNINI, 

D.  C.  Murphy, 
R.  McLeran, 
Public  Utilities  Committee. 
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San  Francisco,  Cal.;  September  18,  1908. 

To  the  Public  Utilities  Committee  of  Board  of  Supervisors,  City  and 
County  of  San  Francisco,  and  A.  H.  Giannini,  D.  C  Murphy,  and 
R.  McLaren,  Members  of  said  Committee. 

Gentlemen:  Referring  to  your  letter  of  September  15,  1908,  you 
seem  to  have  the  impression  that  our  letter  to  you  said,  in  effect, 
that  should  we  make  an  offer  of  sale  of  the  Spring  Valley  property 
to  the  city  and  county  it  would  be  so  coupled  with  an  option  on  a 
Sierra  supply  as  to  require  the  acceptance  or  rejection  of  both.  This 
was  not  intended.  Nor  do  we  think  the  language  of  our  letter  sus- 
ceptible of  that  construction.  Our  offer,  if  we  make  one,  will  be 
in  strict  compliance  with  the  charter  so  far  as  the  existing  utility 
is  concerned. 
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We  feel  warranted  in  stating  that  we  will  obtain  an  option  on  a 
Sierra  supply.  It  will  be  obtained  without  cost  to  us  and  will  impose 
no  obligations.    We  quote  from  our  letter  of  September  11 : 

Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the  city  to  include 
this  Sierra  supply  in  addition  to  the  existing  properties  of  the  Spring  Valley  Water 
Company.  ; 

This  option,  in  the  event  that  the  city  shall  purchase  our  property, 
will  be  turned  over  to  the  city  without  cost,  and  if  it  does  not  feel 
inclined  to  avail  of  it  it  need  not  do  so.  On  the  other  hand,  if 
upon  investigation — and  there  has  never  been  any  investigation  of 
this  Sierra  supply  by  the  representatives  of  the  city — it  shall  be 
deemed  advisable  to  avail  of  the  option  that  course  may  be  pursued. 
In  other  words,  the  city  will  get  for  nothing  an  option  on  a  supply, 
the  title  to  winch  is  unquestioned,  and  this  option  will  impose  no 
obligation  whatever  upon  the  city. 

As  we  stated  in  our  letter  of  September  11,  we  thought  the  above 
information  would  be  of  interest  to  you. 
Yours,  respectfully, 

Sprixg  Valley  Water  Company, 
By  J.  M.  Duke,  Secretary. 


San  Francisco,  October  2,  1908. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

Gentlemen:  We  have  concluded  that  no  useful  purpose,  either  for 
the  city  or  the  company,  can  be  served  by  making  an  offer  for  the  sale 
of  the  company's  property,  as  requested  by  your  ordinance  No.  505. 
The  officers  of  the  company  during  the  past  year  have  done  every- 
thing in  their  power  to  call  public  attention  to  the  absolute  necessity 
for  the  purchase  of  the  company's  plant  by  the  city,  or  a  radical 
change  in  the  rate-fixing  policy  hitherto  pursued,  if  the  city  was  to  be 
saved  from  imminent  danger. 

In  this  connection  the  company  heretofore  offered,  both  through 
the  federated  commercial  bodies  and  afterwards  directly  to  the  super- 
visors, to  sell  the  company's  property  for  $32,000,000. 

In  the  offer  as  it  was  originally  made,  and  since  in  the  subsequent 
exhaustive  presentation  of  the  entire  subject  to  the  supervisors  and 
to  the  public,  it  was  clearly  made  of  record  in  hehalf  of  the  company 
that  the  price  named  was  believed  to  be  much  less  than  the  value  of 
the  property  and  that  it  had  only  been  made  as  a  compromise  winch 
would  have  been  accepted  by  the  stockholders  under  financial  con- 
ditions then  existing  and  in  their  desire  to  offer  the  city  an  easy  and 
fair  way  out  of  complications  which  seemed  to  jeopardize  the  vital 
interests  of  all  citizens. 

It  was  also  clearly  and  repeatedly  stated  that  the  rejection  of  this 
offer  for  a  sale  and  the  refusal  of  rates  which  would  yield  a  fair  return 
upon  the  suggested  price  would  oblige  the  company  to  continue  the 
effort  which  it  had  already  begun  for  the  establishment  by  judicial 
decision  of  what  the  officers  of  the  company  believed  to  be  a  fair  and 
much  higher  valuation. 

The  city  accepted  this  latter  alternative  by  declining  to  consider 
the  company's  offer  for  a  sale,  and  by  attempting  to  fix  rates  upon  an 
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arbitrarily  assumed  valuation  of  about  $25,000,000,  and  expressly 
refusing  to  make  any  allowance  for  depreciation,  thus  deliberately 
forcing  the  company  again  into  the  courts,  where  the  questions  at 
issue  are  still  pending. 

It  seems  to  follow  clearly  from  the  facts  thus  briefly  recited : 
I    First.  That  the  city  authorities  can  not  consistently,  with  their  pre- 
viously announced  conclusions,  recommend  to  the  voters  the  purchase 
of  the  Spring  Valley  property  at  any  price  which  would  now  be  con- 
sidered by  the  stockholders. 

Second.  That  in  view  of  the  misrepresentations  which  have  been  so 
long  and  consistently  made  as  to  the  value  of  the  company's  property, 
and  the  difficulty  in  which  the  general  public  naturally  finds  itself  in 

Eassing  on  a  question  of  such  importance  with  the  conflicting  evidence 
efore  it,  there  seems  no  possibility  that  any  price  which  the  company 
would  now  accept  would  be  ratified  by  the  voters  at  the  present  time. 

In  the  existing  and  radical  difference  of  opinion  as  to  value,  it  seems 
to  us  that  the  only  hope  of  a  settlement  lies  in  awaiting  the  additional 
light  upon  the  controversy  which  may  be  expected  from  a  judicial 
opinion  upon  the  evidence  which  has  been  so  fully  presented  upon 
both  sides.  The  company's  brief  in  the  main  litigation  involving  the 
question  of  value  was  filed  last  April,  and  we  are  anxiously  awaiting 
the  city's  reply. 

Respectfully, 

The  Board  of  Directors  of  the 
Spring  Valley  Water  Company. 


San  Francisco,  October  5,  1908. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

Gentlemen  :  This  letter  is  sent  with  the  hope  that  the  facts  which 
we  call  to  your  attention  may  deter  you  from  passing  ordinance 
No.  677,  the  passage  of  which,  we  believe,  may  embarrass  the  bring- 
ing about  of  conditions  vital  to  the  best  interests  of  the  city. 

With  this  purpose  in  view,  we  beg  leave  to  place  the  following 
facts  before  vou: 

The  acquisition  by  San  Francisco  of  a  so-called  Sierra  water  supply 
has  been  the  subject  of  discussion  for  many  years.  Several  sources 
from  which  it  has  been  said  the  city  might  obtain  water  have  received 
more  or  less  attention,  and  among  these  the  source  or  supply  com- 
monly known  as  the  "Hetch  Hetchy  system." 

In  the  event  that  Lake  Eleanor  shall  be  converted  into  a  reservoir 
its  supply  will  come  from  the  watershed  feeding  Tuolumne  River. 
In  the  event  of  the  conversion  of  Hetch  Hetchy  Valley  into  a  reser- 
voir its  source  of  water  supply  will  be  the  Tuolumne  River.  This 
river  flows  through  a  territory  in  which  there  are  a  number  of  avail- 
able reservoir  sites,  some  of  which  are  below  and  a  number  of  which 
are  above  Hetch  Hetchy  Valley.  That  there  are  on  Tuolumne 
River  above  Hetch  Hetchy  sites  which  are  easily  convertible  into 
reservoirs  and  which,  if  so  converted,  would  be  capable  of  impound- 
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ing  very  large  quantities  of  water,  no  one  familiar  with  the  country 
or  who  has  investigated  the  subject  will  deny. 

Hetch  Hetchy  and  Lake  Eleanor  are  within  the  boundaries  of  the 
Yosemite  National  Park. 

We  are  aware  of  the  stipulation  entered  into  between  the  Secretary 
of  the  Interior  and  the  city,  and  we  are  also  aware  of  the  granting  of 
the  city's  application  for  reservoir  rights  of  way  by  the  Secretary 
under  date  of  May  11.  1908.  Xeither  the  stipulation  nor  the  grant- 
ing of  the  application  has  conferred  any  right  upon  or  vested  any 
interest  in  the  city  which  can  be  made  the  foundation  for  the  expend- 
iture of  public  money.  The  city  has  not  acquired  any  such  right  as 
it  must  have  before  its  moneys  can  be  expended  in  the  development 
of  property  for  or  to  be  used  as  a  public  utility. 

The  order  of  the  Secretary  of  the  Interior  was  issued  under  the 
provisions  of  the  act  of  Congress  of  February  15,  1901.  entitled  "An 
act  relating  to  rights  of  way  through  certain  parks,  reservations, 
and  other  public  lands.''    That  act  contains  the  following  proviso: 

And  provided  further.  That  any  permission  given  by  the  Secretary  of  the  Interior 
under  the  provisions  of  this  act  may  be  revoked  by  him  or  his  successor  in  his  discre- 
tion, and  shall  not  be  held  to  confer  any  right  or  easement  or  interest  in,  to,  or  over 
any  public  land,  reservation,  or  park. 

It  is  to  be  understood,  therefore,  that  the  granting  of  the  applica- 
tion by  the  Secretary  has  given  the  city  only  a  revocable  permit,  and 
has  not  conferred  "any  right  or  easement  or  interest  in,  to, or  over  any 
public  land." 

Under  the  charter  you  are  authorized,  after  appropriate  proceed- 
ings have  been  taken,  to  acquire,  by  purchase  or  condemnation, 
lands  necessary  for  constructing  or  maintaining  canals,  aqueducts, 
reservoirs,  etc.,  for  conducting  or  storing  water  for  the  use  of  the 
city  and  coimty  or  the  inhabitants  thereof.  The  so-called  grant  of 
the  Secretary  of  the  Interior  is  a  mere  revocable  permit.  He  coidd 
not  and  can  not  give  you  anything  more.  You  have  not  acquired, 
and  will  not  acquire,  any  lands  under  this  permit.  Indeed,  you  have 
not  acquired  anything  that  can  be  dignified  to  the  extent  of  calling 
it  property  or  a  property  right.  Some  of  the  lands  which  by  the  terms 
of  the  stipulation,  you  are  required  to  purchase  are  outside  of  and 
entirely  apart  from,  and  can  not  be  used  in  connection  with  any 
public  utility  of  which  Lake  Eleanor  or  Hetch  Hetchy  will  form  a 
part.  The  stipulation  requires  you  to  purchase  these  lands  in  order 
that  vou  mav,  in  the  event  of  some  action  bv  the  Congress  of  the 
United  States,  exchange  them  for  lands  belonging  to  the  Govern- 
ment. You  have  no  right  to  acquire  these  lands,  and  if  you  acquired 
them  you  would  have  no  right  to  exchange  them  for  lands  belonging 
to  the  Government.  Therefore  if  you  expend  any  public  money  for 
the  purchase  of  these  lands  in  order  to  enable  you  to  carry  out  the 
stipulation  which  you  have  made  with  the  Secretary  of  the  Interior, 
or  if  you  expend  any  public  money  to  carry  out  any  of  the  purposes 
named  in  the  stipulation,  it  is  clear  that  you  will  do  so  in  violation  of 
the  provisions  of  the  charter. 

The  stipulation  provides  that  the  city  shall  not  interfere  in  the 
slightest  particular  with  the  right  of  two  irrigation  districts  to  use 
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the  natural  flow  of  Tuolumne  River  and  its  branches  to  the  extent  of 
2,350  second-feet,  or  approximately  1,500,000,000  gallons  per  day. 
The  stipulation  also  provides: 

5.  The  city  and  county  of  San  Francisco  will  in  no  way  interfere  with  the  storage 
of  flood  waters  in  sites  other  than  Hetch  Hetchy  and  Lake  Eleanor  by  the  Modesto 
and  Turlock  irrigation  districts,  or  either  of  said  districts,  for  use  in  said  districts,  and 
will  return  to  the  Tuolumne  River  above  the  La  Grange  dam,  for  the  use  of  said  irri- 
gation districts,  all  surplus  or  waste  flow  of  the  river  which  may  be  used  for  power. 

If  the  irrigation  districts  should  establish  reservoirs  above  Hetch 
Hetchy,  they  would  have  the  right  to  store  flood  waters  in  those  res- 
ervoirs. If  they  should  establish  reservoirs  below  Hetch  Hetchy, 
they  would  have  the  same  right  with  reference  to  flood  waters,  and  if 
the  city  should  attempt  to  prevent  such  flood  waters  from  flowing 
into  the  reservoirs  of  the  irrigation  dis  .ricts  it  would  unquestionably 
be  interfering  with  the  right  of  storage  recognized  by  clause  5,  which 
has  been  quoted. 

By  the  provisions  of  this  stipulation  the  irrigation  districts  are 
entitled  to  a  mean  flow  throughout  the  year  of  2,350  second-feet,  and 
in  order  that  the  natural  flow  may  be  increased  so  that  they  may 
receive  a  supply  of  2,350  second-feet  during  the  dry  season  this  right 
of  storage  is  recognized.  The  mean  flow  of  Tuolumne  River  at  La 
Grange,  as  shown  by  state  and  government  records  preserved  for  a 
period  of  years,  is  less  than  2,700  cubic  feet  per  second — the  water 
measured  at  that  point  being  the  run-off  from  1,500  square  miles  of 
territory — whereas  the  run-off  which  will  reach  Lake  Eleanor  and 
Hetch  Hetchy  is  from  about  580  square  miles. 

The  records  of  the  United  States  Geological  Survey  show  that  from 
and  including  1896  to  and  including  1906 — eleven  years — there  were 
six  years  when  the  average  flow  of  the  river  at  La  Grange  was  less 
than  2,350  second-feet,  and  that  there  were  three  successive  years 
when  the  mean  flow  was  only  1,182  second-feet,  2,315  second-feet, 
and  2,160  second-feet,  respectively.  These  were  the  years  1898, 
1899,  and  1900.  The  average  flow  for  these  three  years  was  1,886 
second-feet,  or  464  second-feet  less  than  the  quantity  assured  to  the 
irrigation  districts  under  the  stipulation  heretofore  signed  by  the 
city.  If  the  city  were  to  build  the  proposed  Hetch  Hetchy  dam 
under  the  stipulation  which  it  has  signed,  and  the  experience  of  the 
three  years  referred  to  were  to  be  repeated,  it  would  not  be  entitled 
to  impound  any  water  at  all  during  those  three  years  unless  the 
irrigation  districts  were  not  able  to  use  the  quantity  which  the  stipu- 
lation recognizes  their  right  to  take.  These  measurements  are  easy 
of  verification.  They  are  to  be  found  in  the  published  records  of 
the  United  States  Geological  Survey,  and,  indeed,  they  are  set  forth 
in  detail  in  the  report  of  C.  E.  Grunsky,  city  engineer,  made  to  the 
board  of  public  works  in  July,  1902,  a  copy  of  which  is  on  file  in  the 
office  of  the  clerk  of  the  board  of  supervisors,  as  we  are  informed. 

It  may  be  accepted  as  a  fact  that  at  the  time  Mr.  Grunsky  reported 
on  the  so-called  Hetch  Hetchy  supply  he  did  not  understand  or 
believe  that  the  right  of  the  city  would  be  subject  and  subordinate 
to  a  prior  right  of  the  irrigation  districts  to  take  2,350  second-feet. 
In  his  reports  with  reference  to  the  quantity  of  water  which  can  be 
impounded  in  and  withdrawn  from  Hetch  Hetchy  Valley  there  is 
not  even  the  remotest  suggestion  of  a  prior  right  to  2,350  second-feet 
in  the  irrigation  districts. 
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We  know  it  has  been  said  that  there  is  ample  water  (in  the  proposed 
Hetch  Hetchy  supply)  to  answer  the  future  needs  of  the  city  after  the 
rights  of  the  irrigation  districts,  as  they  have  been  denned  by  the  Sec- 
retary  of  the  Interior,  are  fully  supplied.  This  statement  can  not  be 
based  upon  the  state  and  government  records  which  have  been  pre- 
served and  to  which  you,  with  all  other  citizens,  have  free  access,  and 
if  not  based  upon  those  records  we  think  it  may  be  confidently  asserted 
that  there  are  no  reliable  data  to  sustain  the  claim. 

Considering  these  prior  rights  of  the  irrigation  districts  (and  there 
are  other  prior  rights,  of  the  extent  of  which  we  are  not  advised),  and 
considering  the  information  afforded  by  the  records  of  the  United 
States  Geological  Survey,  is  it  not  at  least  doubtful  that  the  city  will 
be  able  to  obtain  from  this  source  sufficient  water  to  supply  its  future 
needs  ? 

We  suggest,  inasmuch  as  you  propose  to  buy  lands  within  the  limits 
of  Yosemite  National  Park,  which  you  are  in  turn  to  transfer  to  the 
Government  of  the  United  States  in  exchange  for  lands  in  Hetch 
Hetchy  Valley,  that,  under  the  existing  laws  of  the  United  States,  you 
can  not  acquire  any  government  land  in  Hetch  Hetchy.  The  answer 
to  this  will  be  that  Congress  will  pass  an  act  enabling  the  city  to  acquire 
this  land  from  the  Government. 

It  is  unlawful  to  employ  the  public  funds  for  the  purchase  of  prop- 
erty for  which  the  city  will  have  no  need  in  anticipation  of  being  able 
to  exchange  it  for  lands  to  which,  until  Congress  repeals  existing  laws 
or  passes  some  new  law,  it  will  not  be  able  to  obtain  any  title. 

It  is  illegal  for  you  to  incur  on  behalf  of  the  city  an  indebtedness 
.  which  will  be  of  no  benefit  to  it  unless  the  Congress  of  the  United 
States  shall  hereafter  take  some  action  which  you  desire  to  have 
taken. 

It  is  illegal  for  you  to  expend  the  public  money  in  the  acquisition 
of  property  which,  under  existing  laws,  will  be  valueless  to  the 
municipality. 

If,  under  the  existing  laws  of  the  United  States,  the  purchases  which 
you  propose  to  make  will  be  of  no  benefit  to  San  Francisco,  you  are 
without  authority  to  incur  the  expense  of  an  election  in  anticipation 
of  the  repeal  of  those  laws  or  the  enactment  of  new  legislation  by 
Congress. 

The  nature  of  the  business  in  which  this  company  is  engaged  has 
naturally  kept  it  in  touch  with  all  phases  of  the  water  situation  in 
northern  California,  and  has  enabled  it  to  collect  information  of 
great  importance  pertaining  to  any  water  supply  for  San  Francisco. 

The  Secretary  of  the  Interior  states  in  his  permit,  "the  present 
water  supply  of  the  city  of  San  Francisco  is  both  inadequate  and 
unsatisfactory."  If  there  was  any  foundation  for  that  statement  it 
rested  upon  financial,  and  not  upon  physical  conditions. 

In  order  to  put  at  rest  the  question  of  the  development  of  which 
the  property  of  this  company  is  capable,  we  were  considering,  as  we 
informed  you  in  our  letter  of  September  14,  1908,  submitting  an  offer 
of  the  property  to  the  city  with  a  guaranteed  development  of 
110,000,000  gallons  or  more  per  day.  In  the  same  letter  we  informed 
you  that  we  would  obtain  an  option  on  a  Sierra  property,  which 
option  would  be  without  cost  to  the  company  and.  in  the  event  of 
the  purchase  by  the  city  of  the  Spring  Valley  property,  would  be 
turned  ever  to  the  city  without  cost.    In  reply  to  this  letter  your 
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public  utilities  committee  informed  us  that  all  you  desired  was  an 
offer  of  our  property  as  at  present  developed. 

You  are  doing  what  you  consider  to  be  to  the  best  interest  of  the 
city,  but,  while  declining  to  entertain  the  purchase  of  our  property 
with  a  guaranteed  development,  and  with  an  offer  of  a  Sierra  supply 
of  unquestioned  title  and  capable  of  delivering  at  least  250,000,000 
gallons  per  day  practically  before  you,  which  you  also  declined  to 
entertain,  is  it  entirely  consistent,  in  view  of  your  expressed  desire 
to  provide  a  permanent  and  practically  inexhaustible  water  supply, 
to  involve  the  city  in  debt  by  taking  steps  to  acquire  the  so-called 
Hetch  Hetchy  system,  the  title  to  which  is  bad,  and  the  delivery 
from  which  (after  prior  rights  are  satisfied)  is  at  best  a  very  doubtful 
quantity  ? 

No  one  of  judgment  can  believe  that  the  passage  of  the  ordinance 
will  enable  the  city  to  obtain  the  Spring  Valley  property  for  less  than 
it  would  otherwise  be  required  to  pay.  Your  proposed  action  being 
illegal,  no  benefit  can  flow  from  the  adoption  of  the  ordinance,  but 
its  passage  will  unquestionably  tend  to  render  a  complex  condition 
more  involved. 

We  fully  realize  that  in  placing  this  letter  before  you  we  have  not 
chosen  the  easier  path  of  silence.  Our  motive  will  be  questioned. 
However,  the  facts  we  have  recited  are  of  record— most  of  them  in 
your  own  office — and  that  they  are  called  to  your  attention  by  the 
Spring  Valley  Water  Company  does  not  render  them  of  less  importance. 
Respectfully, 

The  Board  of  Directors  of  the 

Spring  Valley  Water  Company, 
By  W.  B.  B.  Ingalls,  Secretary. 


Office  of  the  Clerk  of  the 

Board  of  Supervisors, 
San  Francisco,  Col.,  December  1,  1908. 

W.  B.  Bourn, 

President  Spring  Valley  Water  Company, 

375  Sutter  Street,  San  Francisco,  Col. 

Dear  Sir:  With  reference  to  your  communication  of  the  20th 
instant,  addressed  to  the  finance  committee  of  the  board  of  super- 
visors, stating  that  as  a  matter  of  common  fairness  you  trust  that 
some  suitable  provision  be  made  that  the  15  per  cent  increase  in  the 
rates  shall  be  paid  by  the  city  and  held  in  escrow  in  the  event  that  the 
ordinance  shall  be  officially  held  to  be  invalid,  I  am  directed  to  advise 
you  by  the  water  rates  committee  of  the  board,  to  whom  said  matter 
was  referred,  of  the  attitude  of  said  committee  in  this  regard. 

When  the  budget  of  the  fiscal  year  1908-9  was  framed  provision 
was  made  therein  for  the  payment  of  municipal  water  service,  and  the 
appropriation  then  fixed  was  nearly  two  and  one-half  times  greater 
than  that  of  the  previous  year,  and,  moreover,  when  the  budget  was 
adopted  the  supervisors  were  unaware  of  the  intention  of  the  water 
company  to  litigate  the  ordinance,  and  it  was  hoped  at  that  time  with 
such  a  large  appropriation  being  made  for  the  fiscal  year  1908-9  that 
such  a  course  would  be  unnecessary. 
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Under  the  circumstances,  and  in  accordance  with  the  opinion  of 
former  City  Attorney  Lane,  rendered  some  years  ago,  it  is  not  within 
the  province  of  the  board  of  supervisors  to  increase  at  this  time  the 
budget  appropriation  for  water  service,  and  you  are  so  advised. 
Yours,  truly, 

John  E.  Behax,  Clerk. 


December  3,  1908. 

To  the  Water  Bates  Committee  of  the  Honorable  the  Board  of  Supervisors 
of  the  City  of  San  Francisco. 

Gentlemen:  We  beg  to  acknowledge  the  receipt,  through  Mr. 
Behan,  of  your  communications  dated  November  30  and  December  1. 

At  the  meeting  of  the  board  of  directors  of  this  company,  held  on 
November  27,  the  subject-matter  of  your  communication  dated 
November  IS  was  placed  before  them.  Answer  thereto  was  deferred 
pending  receipt  of  your  reply  to  our  request  for  provision  for  the  pay- 
ment for  the  service  rendered  the  city  of  San  Francisco  by  this  com- 
pany,  as  per  the  decree  of  the  circuit  court. 

With  the  hope  that  a  frank  expression  of  the  attitude  of  this  com- 
pany toward  the  administration  of  the  municipal  affairs  of  the  city 
may  tend  to  better  conditions  relative  to  the  water  supply  of  the 
city  of  San  Francisco,  we  make  answer  to  various  matters  that  have 
been  the  subject  of  correspondence  between  the  administration  and 
this  company. 

The  management  of  this  company  considers  that  it  is  administer- 
ing a  public  trust.  We  are  endeavoring  to  maintain  and  build  up  a 
vital  necessity.  The  affairs  of  the  company  are  administered  under 
the  law.  You  have  made  it  necessary  at  this  time  to  review  the 
relationship  that  has  existed  between  the  board  of  supervisors  and 
this  company  during  the  last  few  months. 

Under  date  of  April  13,  1908,  this  company  appeared  before  you 
and  in  good  faith  made  a  statement  of  its  case,  first,  as  concerned 
the  water  supply  of  the  city  of  San  Francisco,  and.  second,  as  con- 
cerned the  income  of  the  company.  Under  date  of  May  21,  1908, 
and  after  the  committee  on  water  supply  had  recommended  the 
adoption  of  the  ordinance  subsequently  passed,  the  position  of  the 
company  was  further  placed  before  you,  and  you  were  informed 
that  if  the  ordinance  were  passed  the  company  would  be  forced  to 
accept  your  invitation  to  rely  on  its  constitutional  rights.  There- 
fore, your  statement  that  you  "were  unaware  of  the  intention  of 
the  water  company  to  litigate  the  ordinance,  and  it  was  hoped  at 
that  time  *  *  *  that  such  a  course  would  be  unnecessary" 
seems  to  lack  candor. 

If  the  desire  to  pay  a  reasonable  compensation  existed — if  you 
were  prompted  to  treat  this  company  with  common  fairness — we 
are  informed  that  you  could  find  a  way,  notwithstanding  the  budget, 
to  pay  for  the  service  which  it  renders  to  the  city.  The  circuit 
court,  after  a  full  presentation  of  your  side  of  the  case,  decided 
that  the  rates  fixed  by  you — including  the  rates  for  water  to  the 
city — were  15  per  cent  lower  than  in  justice  they  should  have  been. 
You  now  decline  to  pay,  or  arrange  for  payment  in  the  future,  of 
this  15  per  cent,  and  you  justify,  or  rather  excuse,  your  refusal 
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upon  the  score  that  there  is  no  provision  in  the  budget  from  which 
payment  can  be  made  or  secured. 

If  we  are  not  misinformed,  the  omission  of  the  budget  to  provide 
moneys  for  certain  purposes  has  not  always  been  deemed  sufficient 
to  deter  you  from  using  moneys  for  those  purposes.  We  refer  par- 
ticularly to  the  expenses  of  a  trip  made  by  some  of  the  supervisors 
to  Tuolumne  County,  and  the  publication  and  distribution  of  litera- 
ture to  promote  a  favorable  vote  on  the  Hetch  Hetchy  proposition. 
Was  there  any  provision  in  the  budget  for  these  expenditures  ?  Must 
the  charter  or  the  budget  be  stretched  more  to  provide  funds  to 
pay  fair  compensation  for  a  vital  necessity  than  was  necessary  to 
find  a  provision  under  which  the  expenses  referred  to  were  allowable  ? 

You  cite  an  ordinance  of  a  dishonest  board  of  supervisors  as  an 
evidence  of  your  justice  and  generosity  in  establishing  water  rates 
for  this  year.  You  hardly  wish  to  be  understood,  we  hope,  as  claim- 
ing that  the  action  of  the  previous  board  had  any  bearing  upon  your 
action.  If  the  previous  action  was  just,  why  did  you  not  reenact 
the  same  rates?  If  it  was  unjust,  why  do  you  attempt  to  use  it  to 
support  your  position1? 

This  company  asked  for  a  $5  per  month  hydrant  rate.  The  budget 
was  framed  on  a  basis  of  $2.50  per  month,  with  an  estimated  instal- 
lation of  4,000  hydrants.  The  hydrants  now  installed  exceed  4,000. 
This  company,  in  the  performance  of  its  duty,  will  install  additional 
hydrants  where  it  can  render  service  with  the  mains  now  in  exist- 
ence, but  it  must  be  compensated  for  the  use  of  the  same.  This 
company  will  continue  to  install  water  services  where  it  now  has 
mains. 

You  have  been  informed  by  this  company  that  the  properties  now 
owned  by  it  are  capable  of  being  developed  to  supply  this  city  with  at 
least  125,000,000  gallons  of  water  per  clay.  This  statement  has  recently 
been  afforded  substantial  verification  by  a  statement  made  by  Mr. 
Grunsky  to  the  effect  that  they  were  capable  of  development  so  as  to 
supply  109,000,000  gallons  per  day.  You  have  repeatedly  been 
informed  that  we  would  extend  our  mains  and  increase  the  water 
supply  if  we  could  be  assured  of  safety  for  the  capital  invested,  with  a 
reasonable  return  on  the  investment.  With  these  facts  before  you, 
was  it  fair  for  you  to  issue  a  statement  to  voters  naming  seven  "con- 
ditions which  make  it  imperative  that  the  city  should  own  its  water 
supply,"  not  one  of  which  contained  the  whole  truth? 

As  framed  these  conditions  were,  at  best,  but  half  truths  and  con- 
Yejed  a  false  impression  as  to  the  water  situation. 

We  repeat  the  words  of  a  former  communication: 

We  ask  for  your  cooperation  in  maintaining,  extending,  and  improving  the  property 
upon  which  the  city  depends  for  its  water  supply.  *  *  *  It  will  be  our  hope  that 
the  company,  which  for  many  years  has  been  the  subject  of  bitter  hostility,  may  be 
conducted  in  a  manner  so  honorable  and  efficient  as  to  deserve  and  receive  commenda- 
tion, thus  enabling  the  officials  and  employees  to  devote  themselves  strictly  to  the 
business  of  furnishing  an  abundant  supply  of  water,  and  to  ultimately  obtain  low  rates 
for  consumers  and  security  for  investing  shareholders. 

With  the  hope  that  it  will  tend  to  establish  the  relationship  that 
should  exist  between  the  city  and  the  company,  we  beg  to  advise 
that  on  or  about  January  10,  1909,  we  expect  to  close  our  books  for 
the  calendar  year  1908,  and  beg  that  you  will  name  two  chartered 
accountants,  one  of  whom,  at  our  expense,  we  will  select  to  audit 
our  accounts,  and  we  will  furnish  you  with  a  copy  of  his  report.  We 
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invite  you  to  name  five  supervisors  from  whom  this  company  will 
select  two  to  be  placed  upon  its  board  of  directors  at  the  next  annual 
meeting.    We  .will  meet  you  more  than  half  way  in  any  reasonable 
effort  to  create  a  foundation  for  harmonious  cooperation. 
Respectfully, 

Spring  Valley  Water  Company, 
By  W.  B.  Bourn,  President. 


December  30,  1908. 

To  the  Water  Bates  Committee  of  the  Honorable  the  Board  of  Supervisors 
of  the  City  and  County  of  San  Francisco. 

Gentlemen :  We  beg  to  further  acknowledge  your  letter  of  Decem- 
ber 9.    Referring  to  your  question: 

Do  you  wish  to  sell  the  properties  of  the  Spring  Valley  Water  Company,  now  used 
in  supplying  the  city  and  county  of  San  Francisco,  to  the  city  and  county? 

We  beg  to  inform  you  that  we  have  no  wish  to  sell,  but  that  we 
have  every  willingness  to  sell  the  properties  to  the  city  and  county  of 
San  Francisco  at  a  fair  valuation.  We  beg  ro  refer  you  to  our  letter 
to  the  board  of  supervisors  dated  October  2,  190S,  and  to  the  pub- 
lished statement  of  the  company.  Any  tentative  valuation  suggested 
by  the  supervisors  has,  in  our  opinion,  been  far  below  the  value  of  the 
property,  and  it  would  be  of  no  avail  to  name  a  price  unless  it  met 
with  the  approval  of  the  voters. 

It  has  been  our  hope  that  this  entire  matter  would  shape  itself 
so  that  you  would  recognize  the  true  value  of  our  properties,  and 
that  with  your  cooperation  the  voters  of  San  Francisco  would  learn 
then  value.  We  accept  the  result  of  the  recent  election  as  an  ex- 
pression of  the  desire  of  the  municipality  to  own  its  water  supply. 

To  arrive  at  definite  figures  which  will  be  acceptable  to  both  parties 
may  not  be  without  difficulty,  considering  the  nature  of  the  trans- 
action. The  properties  of  this  company  will  not  be  sold  below  their 
fair  value,  and  you  have  expressed  a  desire  to  purchase  them  at  not 
only  a  fair  value,  but  "  at  such  a  price  as  the  city  would  be  justified  in 
paying  therefor." 

Referring  to  your  suggestion  that  this  matter  be  placed  before  the 
shareholders,  we  beg  to  state  that  we  will  be  glad  to  act  upon  it, 
reserving,  however,  the  privilege,  which,  we  also  deem  a  duty,  of 
making  such  recommendations  as  we  think  proper. 

In  further  reply  to  your  letter,  we  beg  to  state  that  we  are  informed 
and  believe  that,  under  the  constitution  of  the  State  of  California, 
under  whose  authority  and  protection  this  company  rests,  the  city 
and  county  of  San  Francisco  will  be  unable  to  enter  into  competition 
with  it,  and  that  the  properties  of  the  Spring  Valley  Water  Company 
can  not  be  "taken  or  damaged  without  just  compensation,''  and, 
therefore,  no  shareholder  need  view  with  alarm  the  suggestion  that 
the  city  will  proceed  to  construct  its  own  works. 

On  behalf  of  the  shareholders  of  the  company  we  feel  entirely 
justified  in  expressing  their  sincere  willingness  to  sell  to  the  city  and 
county  of  San  Francisco  the  properties  of  tins  company,  now  used  in 
supplying  water  to  the  city  and  county  of  San  Francisco,  at  a  fair 
and  reasonable  valuation. 

Respectfully.  Spring  Valley  Water  Company. 

By  S.  P.  Eastman, 

Assistant  to  the  President. 
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Doctor  Gianninx.  I  should  like  to  submit  the  ordinance  passed  by 
the  board  of  supervisors,  soliciting  offers  of  sale,  and  the  answers  of 
the  company,  and  certain  letters. 

The  Chairman.  They  will  be  incorporated. 

(The  papers  referred  to  are  as  follows:) 

Bill  No.  587  —Ordinance  No.  505. 
[New  series.] 

Soliciting  offers  for  the  sale  to  the  city  and  county  of  San  Francisco  of  any  existing 
public  utility,  to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to 
said  city  and  county  and  its  inhabitants,  or  any  portion  thereof;  expressing  the  deter- 
mination of  the  board  of  supervisors  to  consider  any  offers  that  may  be  made  for  the 
sale  of  such  public  utility,  directing  the  clerk  of  this  board  of  supervisors  to  give 
notice  by  publication  that  such  offers  are  solicited  and  will  be  considered,  this 
ordinance  being  the  second  of  a  series  of  ordinances  to  be  adopted  by  the  board  of 
supervisors  designed  to  secure  the  public  utility  named. 

Be  it  ordained  by  the  people  of  the  city  and  county  of  San  Francisco  as  follows: 

Section  1.  The  board  of  supervisors  does  hereby  solicit  offers  for  the  sale  to  the  city 
and  county  of  San  Francisco  of  any  existing  public  utility,  to  wit  :  A  system  of  water 
supply  and  works  for  supplying  water  to  said  city  ,  and  county  and  its  inhabitants, 
or  any  portion  thereof,  and  any  owner  or  owners  of  such  system  of  water  supply  and 
works  are  hereby  invited  to  submit  proposals  or  offers  in  writing  to  the  board  of  super- 
visors for  the  sale  of  the  same  to  the  city  and  county  of  San  Francisco,  and  such  proposals 
shall  be  filed  with  the  clerk  of  said  board  at  any  time  within  sixty  days  from  the  date 
of  passage  of  this  ordinance.  And  it  is  hereby  announced  and  declared  to  be  the  pur- 
pose and  intention  of  said  board  of  supervisors  to  consider  any  and  all  proposals  or 
offers  that  may  be  made  for  the  sale  of  said  described  public  utility  to  1he  said  city  and 
county  before  submitting  propositions  to  the  electors  for  the  acquisition  by  original 
construction  or  condemnation  of  said  described  public  utility,  in  order  that  the  electors 
may  have  the  benefit  of  acquiring  the  same  at  the  lowest  possible  cost  thereof. 

Sec.  2.  The  clerk  of  the  board  of  supervisors  is  hereby  directed  to  publish  for  the 
period  of  thirty  days  a  notice  in  substantially  the  following  form: 

Notice.  Soliciting  offers  for  the  sale  of  any  existing  public  utility,  to  wit:  A  system  of 
water  supply  and  works  to  the  city  and  countv  of  San  Francisco. 

Office  of  the  Clerk  of  the  Board  of  Supervisors, 

City  and  County  of  San  Francisco, 

 ,   ,  1908. 

To  all  owners  of  any  existing  public  utility,  to  wit:  A  water  supply  and  works  for  sup- 
plying water  to  the  city  and  county  of  San  Francisco  and  its  inhabitants  or  any  por- 
tion thereof. 

You  are  hereby  solicited  and  invited  to  submit  to  the  board  of  supervisors  of 

the  city  and  county  of  San  Francisco,  on  or  before  the  day  of  ,  1908,  an 

offer  or  offers  in  writing  to  sell  to  the  said  city  and  county  any  existing  public  utility, 
to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to  said  city  and  county 
and  its  inhabitants,  or  any  portion  thereof,  and  that  said  board  of  supervisors  wiil 
consider  any  and  all  such  offers  that  may  be  submitted. 

That  if  you  should  fail  or  refuse  to  make  such  offer  or  offers,  then  it  is  the  intention 
of  the  board  of  supervisors  to  continue  to  conduct  such  proceedings  as  may  be  necessary 
to  submit  to  the  voters  of  said  city  and  county  a  proposition  or  propositions  for  the 
acquisition  by  original  construction  or  condemnation  of  the  public  utility  named 
herein,  to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to  said  city 
and  county  and  the  inhabitants  thereof. 

This  notice  is  given  in  compliance  with  the  provisions  of  the  charter  of  the  city  and 

county  of  San  Francisco  and  of  ordinance  No.  (new  series),  adopted  ,  1908, 

and  approved  ,  1908,  and  your  attention  is  called  to  said  ordinance  for  further 

particulars. 

Sec  3.  The  clerk  of  said  board  is  hereby  directed  to  cause  a  copy  of  the  aforesaid 
notice  to  be  personally  served  upon  any  known  owner  of  any  existing  public  utility 
described  herein,  with  a  request  that  this  board  be  informed  at  an  early  date  as  to  the 
intention  of  such  owner  to  submit  an  offer  as  solicited  by  such  notice  and  this  ordinance. 
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Sec.  4.  In  the  event  of  a  failure  to  receive  any  offer  to  sell  to  the  city  and  county 
the  herein  described  existing  public  utility,  the  board  of  supervisors  hereby  declares 
its  intention  of  continuing  to  conduct  such  proceedings  as  may  be  necessary  to  submit 
to  the  voters  of  said  city  and  county  a  proposition  or  propositions  for  the  acquisition 
by  original  construction  or  condemnation  of  the  public  utility  herein  named. 

Sec.  5.  This  ordinance  is  the  second  of  a  series  of  ordinances  to  be  adopted  by  the 
board  of  supervisors  relating  to  and  designed  to  secure  the  acquisition,  construction, 
and  completion  of  the  public  utility  named  herein. 

Sec  6.  This  ordinance  shall  take  effect  immediately. 

In  board  of  supervisors,  San  Francisco,  July  13,  1908. 

After  having  been  published  five  successive  days,  according  to  law,  taken  up  and 
finally  passed  by  the  following  vote:  Ayes:  Supervisors  Bancroft,  Booth,  Broderick, 
Center,  Comte.  Connolly,  D'Ancona,  Giannini,  Hocks,  Jennings,  Johnston,  McAllister, 
McLeran,  Murdock,  Murphy,  Payot,  Pollok,  Rixford. 

John  E.  Behan,  Clerk. 

Approved,  San  Francisco,  July  14,  1908. 

Edward  R.  Taylor, 
Mayor  and  ex  officio  President  of  the  Board  of  Supervisors. 


July  23,  1908. 

Capt.  A.  H.  Paysox. 

President  Spring  Valley  Water  Company,  San  Francisco,  Cal. 

Dear  Sir:  Herewith  is  delivered  to  you  a  certified  copy  of  ordinance  No.  505  (new 
series)  of  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco,  entitled 
"Soliciting  offers  for  the  sale  to  the  city  and  county  of  San  Francisco  of  any  existing 
public  utility,  to  wit:  A  system  of  water  supply  and  works  for  supplying  water  to 
said  city  and  county  and  its  inhabitants,  or  any  portion  thereof,  expressing  the  deter- 
mination of  the  board  of  supervisors  to  consider  any  offers  that  may  be  made  for  the 
sale  of  such  public  utility,  directing  the  clerk  of  this  board  of  supervisors  to  give 
notice  by  publication  that  such  offers  are  solicited  and  will  be  considered,  this  ordi- 
nance being  the  second  of  a  series  of  ordinances  to  be  adopted  by  the  board  of  super- 
visors designed  to  secure  the  public  utility  named,"  passed  July  13, 1908,  and  approved 
July  14,  1908;  and  also  a  certified  copy  of  a  notice  now  being  published  in  the  Even- 
ing Post,  the  official  newspaper  of  the  city  and  county  of  San  Francisco,  "Soliciting 
offers  for  the  sale  of  any  existing  public  utility,  to  wit:  A  system  of  water  supply  and 
works  to  the  city  and  county  of  San  Francisco." 

I  am  directed  by  said  ordinance  No.  505  (new  series)  to  request  you  to  inform  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco,  through  this  office,  at 
an  early  date,  as  to  your  intention  to  submit  an  offer  as  solicited  by  such  notice  and 
this  ordinance,  and  this  request  is  hereby  accordingly  made. 
Yours,  truly, 

John  E.  Behan, 
Clerk  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco, 

State  of  California,  ss: 

Martin  Welch,  of  the  city  and  county  of  San  Francisco,  State  of  California,  being 
first  duly  sworn,  deposes  and  says  as  follows: 

That  he  is  a  resident  of  the  city  and  county  of  San  Francisco,  State  of  California, 
and  over  the  age  of  21  years. 

That  he  is  the  duly  appointed,  qualified,  and  acting  sergeant-at-arms  of  the  board 
of  supervisors  of  the  city  and  county  of  San  Francisco,  State  of  California. 

That  on  the  30th  day  of  July,  1908,  he  personally  served  upon  A.  H.  Payson,  presi- 
dent of  the  Spring  Valley  Water  Company,  a  corporation,  a  certified  copy  of  Ordinance 
No.  505  (new  series)  of  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco, 
and  also  a  copy  of  a  notice  soliciting  offers  for  the  sale  of  any  existing  public  utility, 
to  wit:  A  system  of  water  supply  and  works  to  the  city  and  county  of  San  Francisco. 

Martin  L.  Welch. 

Sergeant-at-Arms  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco, 
State  of  California. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  1908. 

John  E.  Behan. 

Clerk  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  State  of  Cali- 
fornia. 
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City  and  County  op  San  Francisco, 

State  of  California,  ss: 

Martin  Welch,  of  the  city  and  county  of  San  Francisco,  State  of  California,  being 
first  duly  sworn,  deposes  and  says  as  follows: 

That  he  is  a  resident  of  the  city  and  county  of  San  Francisco,  State  of  California, 
and  over  the  age  of  21  years. 

That  he  is  the  duly  appointed,  qualified,  and  acting  sergeant-at-arms  of  the  board 
of  supervisors  of  the  city  and  county  of  San  Francisco,  State  of  California. 

That  on  the  29th  day  of  July,  1908,  he  personally  served  upon  J.  M.  Duke,  secretary 
of  the  Spring  Valley  Water  Company,  a  corporation,  a  certified  copy  of  Ordinance  No. 
505  (new  series)  of  the  board  of  supervisors  of  the  city  and  county  of  San  Francisco t 
and  also  a  copy  of  a  notice  soliciting  offers  for  the  sale  of  any  existing  public  utility, 
to  wit:  A  system  of  water  supply  and  works  to  the  city  and  county  of  San  Francisco. 

Martin  L.  Welch, 

Sergeant-at-Arms  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Franciscor 
State  of  California. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  1908. 

John  E.  Behan, 

Cleric  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  State  of  Cali- 
fornia. 


City  and  County  op  San  Francisco, 

State  of  California,  ss: 

Martin  Welch,  of  the  city  and  county  of  San  Francisco,  State  of  California,  being 
first  duly  sworn,  deposes  and  says  as  follows: 

That  he  is  a  resident  of  the  city  and  county  of  San  Francisco,  State  of  California,  and 
over  the  age  of  21  years. 

That  he  is  the  duly  appointed,  qualified,  and  acting  sergeant-at-arms  of  the  board 
of  supervisors  of  the  city  and  county  of  San  Francisco,  State  of  California. 

That  on  the  29th  day  of  July,  1908,  he  left  at  the  office  of  the  Spring  Valley  Water 
Company,  a  corporation,  No.  375  Sutter  street,  San  Francisco,  Cal.,  a  certified  copy 
of  ordinance  No.  505  (new  series)  of  the  board  of  supervisors  of  the  city  and  county  of 
San  Francisco,  and  also  a  copy  of  a  notice  soliciting  offers  for  the  sale  of  any  existing 
public  utility,  to  wit:  A  system  of  water  supply  and  works  to  the  city  and  county 
of  San  Francisco. 

Martin  L.  Welch, 

Sergeant-at-Arms  of  Supervisors  of  the 
City  and  County  of  San  Francisco,  State  of  California. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  1908. 

John  E.  Behan, 

Clerk  of  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco,  State  of  California. 


RELATING  TO  ACQUISITION  OF  WATER  SUPPLY  COMMUNICATION  FROM  SPRING  VALLEY 

WATER  COMPANY. 

The  following  communication  from  the  Spring  Valley  Water  Company,  in  response 
to  ordinance  No.  505  (new  series)  of  the  board  of  supervisors,  soliciting  an  offer  for 
the  sale  of  the  existing  water  supply,  was  received,  read,  and  referred  to  the  public- 
utilities  committee: 

Executive  Department,  Spring  Valley,  Water  Company, 

375  Sutter  Street,  San  Francisco,  Cal.,  September  11,  1908. 

To  the  honorable  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 

Gentlemen:  WTe  beg  to  acknowledge  receipt  of  your  resolution  No.  505  (new 
series),  requesting  that  this  company  submit  a  price  at  which  it  will  sell  its  property 
to  the  municipality. 

Before  this  action  was  taken  you  passed  a  resolution  declaring  that  the  Hetch 
Hetchy  supply  was  a  desirable  one  for  San  Francisco,  and  you  declined  to  include  the 
plant  of  this  company  in  the  property  which  you  declared  it  desirable  that  the  city 
should  acqum 
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The  charter  provides  that  before  you  acquire  a  public  utility  you  shall  solicit  offers 
of  sale  of  any  existing  utility.  We  regard  your  resolution  requesting  this  company 
to  submit  a  price  as  a  mere  formal  compliance  with  this  charter  requirement. 

Assuming  that  the  resolution  declaring  in  favor  of  the  desirability  of  the  Hetch 
Hetchy  supply,  in  which  you  declined  to  include  the  property  of  this  company,  was 
passed  by  you  after  a  full  investigation,  it  indicates  that  the  municipality  does  not 
want  to  buy  the  property  of  this  company  at  its  fair  value.  If,  however,  you  do 
really  wish  to  acquire  its  property,  it  is  unfortunate  that  your  action  has  necessarily 
tended  to  depreciate  and  minimize  its  value  in  the  public  mind.  Under  these  cir- 
cumstances the  company  can  not  be  blamed  for  feeling  satisfied  that  any  negotiation 
looking  to  the  sale  of  the  property  to  the  city  would  be  fruitless,  and  for  believing 
further  that,  until  your  attitude  undergoes  a  change,  the  electors  will  refuse  to  ratify 
the  purchase  at  any  price  which  the  stockholders  will  be  willing  to  accept. 

Conflicting  statements  haA<e  been  made  regarding  the  water  development  of  which 
the  properties  of  the  company  are  capable.  This  is  a  question  that  vitally  affects 
value,  and,  therefore,  any  proposition  of  sale  that  may  be  made  to  the  municipality 
will  be  in  such  shape  as  to  remove  any  question  of  fact  concerning  the  vital  issue,, 
and  to  that  end  will  fix  a  minimum  daily  delivery. 

Furthermore,  it  has  not  been  possible  in  the  time  fixed  by  your  resolution  to  arrive 
at  a  price  at  which  the  company  will  guarantee  a  stated  development  from  the  prop- 
erties now  owned  by  it,  as,  for  instance,  the  delivery  of  110,000.000  gallons  or  more 
daily  (equal  to  more  than  three  times  the  present  daily  consumption). 

It  may  be  of  interest  to  you  to  know  that  the  company  is  negotiating  for,  and  feels 
warranted  in  stating  that  it  will  obtain,  an  option  on  a  Sierra  water  supply,  and  also 
an  option  for  the  delivery  of  more  than  250,000,000  gallons  daily  from  that  supply  into 
its  system  at  Pleasanton. 

This  Sierra  supply  is  supported  by  a  perfect  and  unquestioned  title. 

Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the  city  to  include 
this  Sierra  supply  in  addition  to  the  existing  properties  of  the  Spring  Valley  Water 
Company. 

Respectfully,  The  Board  of  Directors  of  the 

Spring  Valley  Water  Company, 
By  J.  M.  Duke,  Secretary. 


San  Francisco,  September  15,  1908. 

Spring  Valley  Water  Company, 

375  Sutter  street,  San  Francisco,  Cal. 

Gentlemen:  Your  communication  of  September  11,  1908,  addressed  to  the  board 
of  supervisors,  was  presented  to  said  board  at  its  regular  meeting  on  September  14, 
and  was  by  said  board  referred  to  the  committee  on  public  utilities  for  consideration. 
We  acknowledge  the  receipt  of  your  communication  and  reply  thereto  as  follows: 
The  committee  extremely  regrets  that  your  corporation  has  not  seen  fit  to  avail 
itself  of  the  opportunity  to  submit  an  offer  to  sell  to  the  city  and  county  of  San  Fran- 
cisco the  system  of  water  supply  and  works  now  supplying  water  to  the  city  and  to 
its  inhabitants. 

While  it  is  to  some  extent  true  that  the  solicitation  of  an  offer  from  you  to  sell  such 
property  was  fulfilling  a  charter  requirement,  nevertheless  beneath  the  mere  for- 
mality there  exists  on  the  part  of  the  individual  members  of  the  board  and  the  members 
of  this  committee  in  particular  an  earnest  desire  to  acquire  your  properties  at  not 
merely  a  reasonable  value,  but  at  such  a  price  as  the  city  would  be  justified  in  paying 
therefor. 

We  think  that  you  do  the  officials  of  the  city  a  great  injustice  in  assuming  that  the 
municipality  does  not  want  to  buy  the  property  of  this  company  at  its  fair  value. 
This  unwarranted  assumption  appears  to  be  based  upon  an  alleged  action  of  the 
board  in  declaring  in  favor  of  the  desirability  of  a  Hetch  Hetchy  supply  in  which 
we  declined  to  include  the  property  of  this  company. 

Wrrile  no  explanation  of  this  action  is  necessary,  we  wish  to  call  your  attention 
to  the  provision  of  the  charter  that  requires  that  before  the  city  can  acquire  a  public 
utility  of  this  kind  it  must  obtain  plans  and  estimates  of  cost  of  such  utility  by  original 
construction  and  indicate  a  source  of  supply. 

The  resolution  referred  to  was  therefore  essential  to  the  plan  of  acquiring  your 
property,  and  to  have  included  your  property  in  the  same  ordinance  might  have 
resulted  in  invalidating  the  procedure  taken  looking  toward  the  securing  of  a  munic- 
ipal water  supply. 
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We  therefore  feel  that  your  attitude  in  declaring  that  any  negotiations  looking  to 
the  sale  of  the  property  to  the  city  would  be  fruitless  is  founded  on  a  misconception 
of  the  legal  obligations  imposed  by  law  on  the  board  of  supervisors.  Certain  it  is 
that  no  action  thus  far  taken  by  this  board  was  intended  to  depreciate  and  minimize 
the  value  of  your  property  in  the  public  mind,  and  the  attitude  striven  to  ever  be 
maintained  by  the  board  has  been  one  of  an  impartial  and  disinterested  body,  ready 
to  do  equal  justice  to  yourselves  and  the  electors  of  the  city  and  county.  Our  attitude 
in  this  respect,  we  beg  to  assure  you,  will  undergo  no  change. 

We  note  in  this  connection  that  you  are  contemplating  submitting  an  offer  to  sell 
to  the  city  and  county  much  more  property  than  is  embraced  in  the  terms  of  the  ordi- 
nance in  that  the  price  will  be  for  a  stated  development  three  times  the  present  con- 
sumption and  also  will  embrace  an  option  to  the  city  to  include  a  Sierra  supply. 

It  is  our  earnest  hope  that  should  you  make  an  offer  to  sell  your  properties  to  the 
city  and  county  you  will  confine  such  proposition  to  that  described  in  the  ordinance 

We  beg  to  remind  you  that  the  proceedings  pending  involve  the  creation  of  a  bonded 
debt  for  a  large  sum  and  that  it  is  essential  that  such  proceedings  should  be  con- 
ducted in  such  manner  that  the  validity  of  a  bond  issue  can  not  be  questioned. 
Any  foreign  matter  interpolated  in  these  proceedings  would  also  tend  to  destroy  the 
object  that  you  deem  so  essential,  namely,  the  acquisition  of  your  property  at  a 
fair  valuation. 

Therefore  should  you  be  desirous  of  complying  with  the  request  of  the  board  of 
supervisors  it  will  be  necessary  to  confine  your  offer  to  the  property  which  consti- 
tutes an  existing  utility  as  that  term  is  used  in  the  charter. 

We  bespeak  for  such  an  offer  from  you  a  most  careful  and  immediate  considera- 
tion. 

Yours,  truly,  A.  H.  Giannini. 

D.  C.  Murphy. 
Ralph  McLeran. 


Office  of  the  President,  Executive  Department 
Spring  Valley  Water  Company,  375  Sutter  Street, 

San  Francisco,  Cal.,  September  18,  1908^ 

To  the  public  utilities  committee  of  the  honorable  board  of  supervisors  of  the  city  and  county 
of  San  Francisco,  and  A.  H.  Giannini,  D.  C.  Murphy,  and  R.  McLeran,  members  q 
said  committee. 

Gentlemen:  Referring  to  your  letter  of  September  15,  1908:  You  seem  to  have  the 
impression  that  our  letter  to  you  said,  in  effect,  that  should  we  make  an  offer  of  sale 
of  the  Spring  Valley  property  to  the  city  and  county  it  would  be  so  coupled  with  an 
option  on  a  Sierra  supply  as  to  require  the  acceptance  or  rejection  of  both.  This  was 
not  intended.  Nor  do  we  think  the  language  of  our  letter  susceptible  of  that  con- 
struction. Our  offer,  if  we  make  one,  will  be  in  strict  compliance  with  the  charter  so 
Jar  as  the  existing  utility  is  concerned. 

We  feel  warranted  in  stating  that  we  will  obtain  an  option  on  a  Sierra  supply.  It 
will  be  obtained  without  cost  to  us  and  will  impose  no  obligations.  We  quote  from 
our  letter  of  September  11: 

"Should  the  company  make  an  offer,  it  will  embrace  an  option  to  the  city  to  include 
this  Sierra  supply  in  addition  to  the  existing  properties  of  the  Spring  Valley  Water 
Company. " 

This  option,  in  the  event  that  the  city  shall  purchase  our  property,  will  be  turned 
over  to  the  city  without  cost,  and  if  it  does  not  feel  inclined  to  avail  of  it,  it  need  not 
do  so. 

On  the  other  hand,  if,  upon  investigation — and  there  has  never  been  any  investiga- 
tion of  this  Sierra  supply  by  the  representatives  of  the  city — it  shall  be  deemed  advis- 
able to  avail  of  the  option,  that  course  may  be  pursued.  In  other  words,  the  city  will 
get  for  nothing  an  option  on  a  supply  the  title  to  which  is  unquestioned,  and  this 
option  will  impose  no  obligation  whatever  upon  the  city. 

As  we  stated  in  our  letter  of  September  11,  we  thought  the  above  information 
would  be  of  interest  to  you. 

Yours,  respectfully,  Spring  Valley  Water  Company. 

By  J.  M.  Duke,  Secretary. 
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LETTER  FROM  SUPERVISORS  TO   SPRING  VALLEY  WATER  COMPANY.., 

On  December  3  a  letter  was  received  from  W.  H.  Bourn,  president  of  the  Spring  Val- 
ey  Water  Company,  offering  to  place  two  members  of  the  board  of  supervisors  upon 
he  board  of  directors  of  the  aforesaid  company,  and  expressing  the  hope  that  there 
oight  be  cooperation  between  the  city  and  the  corporation  named  through  which  ra1  ee 
ould  be  fixed  that  would  be  satisfactory  to  all  parties.  In  reply  thereto  the  water- 
ates  committee  of  the  board  transmitted  the  following  communication: 

San  Francisco,  December  9,  1908. 

Ipring  Valley  Water  Company, 

375  Sutter  Street,  San  Francisco,  Cal. 

Gentlemen:  We  beg  to  acknowledge  receipt  of  your  letter  of  the  3d  instant,  signed 
iy  W.  H.  Bourn,  president. 

One  thing  your  letter  makes  clear,  and  that  is  that  there  seems  very  little  hope  of 
ur  agreeing  on  the  fixing  of  rates.  m 

The  Hetch  Hetchy  election,  to  which  you  refer,  must  have  convinced  you,  as  it  has 
onvinced  us,  of  the  determination  of  the  people  of  this  city  to  acquire,  own,  and  operate 
heir  own  waterworks.  They  have  decided  by  a  vote  of  6  to  1  in  favor  of  Hetch  Hetchy 
'"alley  and  Lake  Eleanor  as  sources  of  supply.  It  is  the  belief  of  many  that  they  will 
lso  favor  the  purchase  of  the  properties  of  the  Spring  Valley  Water  Company  if  the 
•roperties  are  offered  at  a  fair  price  and  offered  promptly.  If  an  offer  to  sell  your 
•roperties  is  not  received  within  a  reasonable  time  your  silence  on  the  subject  might 
e  regarded  as  meaning  that  you  do  not  wish  to  sell.  In  that  event  the  people  may 
.ecide  to  go  ahead  with  independent  construction  of  storage  and  distributing  systems 
o  be  used  in  connection  with  the  supplies  from  Hetch  Hetchy  and  Lake  Eleanor. 

The  wishes  of  the  people  as  expressed  at  the  election  November  12, 1908,  are  regarded 
•y  us  as  a  mandate  to  proceed  as  speedily  as  is  consistent  with  thoroughness  with  all 
•lans,  having  for  their  object  the  ownership  of  waterworks  by  the  municipality.  Such 
ieing  the  case,  we  do  not  favor  any  action  that  might  have  a  tendency  to  perpetuate 
irivate  ownership,  thus  defeating  the  will  of  the  people;  therefore  this  committee 
.oes  not  think  that  the  presence  of  two  supervisors  on  the  board  of  directors  of  the  Spring 
^alley  Water  Company  would  be  in  the  interest  of  public  policy,  and  will  therefore 
ecommend  against  it. 

Reduced  to  a  simple  statement,  the  position  of  the  board  of  supervisors  is  as  follows: 
,o  proceed  without  unnecessary  delay  to  the  purchase  or  construction  of  a  waterworks 
o  be  owned  and  managed  by  the  municipality.  In  accordance  with  the  provisions 
f  Ordinance  No.  505  (new  series),  you  were  so  notified.  You  were  given  opportu- 
ity  to  offer  your  properties  for  sale  to  the  city  if  you  so  desired.  On  September  15, 
908,  the  public  utilities  committee  directed  your  attention  to  Ordinance  No.  505 
new  series),  affording  you  another  opportunity  to  negotiate  with  the  city. 

At  this  time  the  water-rates  committee  asked  the  question,  Do  you  wish  to  sell  the 
•roperties  of  the  Spring  Valley  Water  Company  now  used  in  supplying  water  to  the 
ity  and  county  of  San  Francisco  to  the  city  and  county? 

We  respectfully  request  that  you  place  this  matter  before  your  stockholders  in  such 

way  that  every  stockholder  in  your  company  may  have  ample  opportunity  to  decide 
7"hat  course  will  be  best,  in  view  of  all  the  circumstances,  for  the  company  to  pursue. 
Yours,  truly, 

James  A.  Johnston, 
D.  C.  Murphy, 
Water  Rates  Committee  of  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 

The  receipt  of  the  foregoing  communication  was  acknowledged  by  the  following 
etter  from  the  Spring  Valley  Water  Company: 

San  Francisco,  Cal.,  December  10,  1908. 
lessrs.  James  A.  Johnston  and  D.  C.  Murphy, 

Water  Rates  Committee  of  the  Board  of  Supervisors,  San  Francisco,  Cal. 

Dear  Sirs:  I  beg  to  acknowledge  receipt  of  your  letter  of  the  9th  instant,  addressed 
o  the  Spring  Valley  WTater  Company. 

President  Bourn  is  absent  from  the  city.  The  matter  will  be  taken  up  by  him  on 
ds  return. 

Respectfully,  yours,  J.  M.  Quay,  Vice-President. 
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RELATIVE  TO  THE  ACQUISITION  OF  A  MUNICIPAL  WATER  SUPPLY. 

The  following  communication  was  received,  read,  and  ordered  referred  to  the  water 

rates  committee: 

[Communication  from  the  Spring  Valley  Water  Company  relative  to  the  sale  of  its  plant  to  the  city.] 

December  30,  1908. 

To  the  Water  Rates  Committee  of  the  honorable  the  Board  oj  Supervisors  oj  the  city  and 

county  oj  San  Francisco. 

Gentlemen:  We  beg  to  further  acknowledge  your  letter  of  December  9.  Referring 
to  your  question: 

' '  Do  you  wish  to  sell  the  properties  of  the  Spring  Valley  Water  Company,  now  used 
in  supplying  the  city  and  county  of  San  Francisco,  to  the  city  and  county?" 

We  beg  to  inform  you  that  we  have  no  wish  to  sell,  but  that  we  have  every  willing- 
ness to  sell  the  properties  to  the  city  and  county  of  San  Francisco  at  a  fair  valuation. 
We  beg  to  refer  you  to  our  letter  to  the  board  of  supervisors,  dated  October  2,  1908, 
and  to  the  published  statement  of  the  company.  Any  tentative  valuation  suggested 
by  the  supervisors  has,  in  our  opinion,  been  far  below  the  value  of  the  property,  and 
it  would  be  of  no  avail  to  name  a  price  unless  it  met  with  the  approval  of  the  voters. 

It  has  been  our  hope  that  this  entire  matter  would  shape  itself  so  that  you  would 
recognize  the  true  value  of  our  properties,  and  that  with  your  cooperation  the  voters 
of  San  Francisco  would  learn  their  value.  We  accept  the  result  of  the  recent  election 
as  an  expression  of  the  desire  of  the  municipality  to  own  its  water  supply. 

To  arrive  at  definite  figures  which  will  be  acceptable  to  both  parties  may  not  be 
without  difficulty,  considering  the  nature  of  the  transaction.  The  properties  of  this 
company  will  not  be  sold  below  their  fair  value,  and  you  have  expressed  a  desire  to 
purchase  them  at  not  only  a  fair  value,  but  "at  such  a  price  as  the  city  would  be 
justified  in  paying  therefor." 

Referring  to  your  suggestion  that  this  matter  be  placed  before  the  shareholders,  we 
beg  to  state  that  we  will  be  glad  to  act  upon  it,  reserving,  however,  the  privilege, 
which  we  also  deem  a  duty,  of  making  such  recommendations  as  we  think  proper. 

In  further  reply  to  your  letter,  we  beg  to  state  that  we  are  informed  and  believe 
that,  under  the  constitution  of  the  State  of  California,  under  whose  authority  and 
protection  this  company  rests,  the  city  and  county  of  San  Francisco  will  be  unable 
to  enter  into  competition  with  it,  and  that  the  properties  of  the  Spring  Valley  Water 
Company  can  not  be  "taken  or  damaged  without  just  compensation,"  and,  there- 
fore, no  shareholder  need  view  with  alarm  the  suggestion  that  the  city  will  proceed 
to  construct  its  own  works. 

On  behalf  of  the  shareholders  of  the  company  we  feel  entirely  justified  in  expressing 
their  sincere  willingness  to  sell  to  the  city  and  county  of  San  Francisco  the  properties 
of  this  company,  now  used  in  supplying  water  to  the  city  and  county  of  San  Francisco, 
.at  a  fair  and  reasonable  valuation. 
Respectfully, 

Spring  Valley  Water  Company 
By  S.  P.  Eastman, 

Assistant  to  the  President, 


Washington,  D.  C,  January  11,  1909. 

Hon.  Frank  W.  Mondell, 

Chairman  Public  Lands  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Sir:  In  compliance  with  your  request  I  hand  you  a  tabulated  statement  showing 
the  names,  areas,  conditions,  and  ownerships  of  the  various  sources  near  and  remote 
from  which  it  is  possible  to  draw  a  water  supply  for  San  Francisco.  It  will  be  observed 
that  all  supplies  and  sources  except  the  one  selected  are  in  corporate  ownership  and 
are  in  part  used  for  supplying  existing  towns,  industries,  etc.;  also,  that  if  the  Tuo- 
lumne source,  all  of  which  is  inside  a  park  and  inaccessible  by  reason  of  altitude  and 
snow,  except  for  about  four  months  each  year,  shall  be  in  the  future  subject  to  pollu- 
tion by  campers,  what  must  be  the  degree  of  pollution  of  other  areas  covered  with 
human  activities  of  all  kinds,  with  villages,  towns,  and  barnyards,  etc.,  situated  at 
lower  and  accessible  altitudes  and  not  subject  to  the  safe  conditions  imposed  by  nature 
on  the  Tuolumne?  To  impose  upon  San  Francisco  the  penalty  of  forfeiting  an  expendi- 
ture of  over  $115,000,  made  to  secure  a  supply  open  under  the  law  as  to  selection,  and 
under  conditions  legally  and  properly  required  by  the  Government  for  the  protection 
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of  public  interests,  will  simply  result  in  throwing  that  municipality  bound  and  help- 
less at  the  mercy  of  the  corporation  now  unable  to  supply  this  increasing  necessity. 

It  was  stated  by  one  of  the  members  of  the  committee  that  the  people  of  San  Fran- 
cisco were  not  given  an  opportunity  to  select  a  source  and  that  the  Lake  Eleanor  and 
Hetch  Hetchy  was  the  only  one  presented  to  them.  It  will  be  readily  recalled  by 
you  that  one  of  the  numerous  conditions  imposed  by  the  honorable  the  Secretary  of 
the  Interior  was  that  two-thirds  of  the  electors  should  express  then  approval  of  this 
source.  This  necessitated  a  costly  special  election,  and  as  a  result  a  bitter  struggle 
ensued  between  the  people  and  company  furnishing  water  to  the  city.  During  the 
campaign  the  company  seized  every  opportunity  by  letters  and  through  newspapers 
and  circulars  distributed  at  every  voting  place  to  acquaint  the  electors  with  tin  othi  r 
sources,  and  notwithstanding  this,  the  people  by  the  overwhelming  majority  of  six 
to  one  inelicated  the  source  to  which  we  are  now  eneleavoring  to  peifect  our  rights. 

Respectfully  submitted. 

Marsdex  Manson, 
City  Ergineer,  San  Francisco,  Cal. 

[Telegram.  ] 

Sax  Francisco.  Cal.,  January  19,  1909. 

A.  H.  Giaxxixi. 

Xeic  WiUard,  Washington,  D.  C: 

Please  present  to  the  Public  Lands  Committee  the  following  resolution  adopted 
by  our  council: 

"Whereas  the  city*  and  county  of  San  Francisco  is  eneleavoring  to  obtain  from 
the  Congress  of  the  L'nited  States  a  confirmation  of  certain  rights  granteel  by  the 
Secretary  of  the  Interior  in  and  to  certain  reservoir  sites  in  Hetch  Hetchy  Valley  anel 
at  Lake  Eleanor  as  a  future  source  of  water  supply :  Therefore  • 

"Resolved  by  the  council  of  the  city  oj  Alameda,  That  we  ineiorse  the  efforts  of  the 
city*  and  county  of  San  Francisco  to  obtain  the  desired  legislation  from  Congress,  and 
we  request  our  P.epresentative  in  Congress,  Hon.  J.  R.  Knowland,  to  aid  in  this 
matter,  and  that  he  present  this  memorial  to  the  Public  Lands  Committee  of  the 
House." 

Adopted  and  passed  by  the  council  of  Alameda.  Cal.,  this  ISth  day  of  January.  1909. 

E.  K.  Taylor, 

Mayor  of  Alameda. 


[Telegram.] 

Sax  Fkaxcisco.  Cal..  January  19,  1909. 

A.  H.  Giaxxixi, 

New  WiUard,  Washington,  D.  C: 

I  transmit  herewith  to  you  for  presentation  to  the  Public  Lands  Committee  a  copy 
of  Oakland  city  council  resolution  Xo.  34072,  adopted  bv  said  council  in  Oakland.  Cal., 
January  18,  1909: 

'-Whereas  the  Interior  Department  of  the  L'nited  States  Government  on  May  11, 
1908,  granted  to  the  city  and  county  of  San  Francisco  certain  reservoir  sites  and  right 
of  way  at  Lake  Eleanor  anet  Hetch  Hetchy  Valley  in  the  Yosemite  National  Park;  and 

'"Whereas  there  is  now  pending  before  the  Congress  of  the  United  States  a  re-olution 
ratifying  and  confirming  said  grant  anel  permitting  the  Department  of  the  Interior  to 
exchange  certain  lands  in  said  sites  for  the  purpose  of  carrying  out  the  terms  of  said 
grant  of  the  Interior  Department:  and 

"Whereas  the  supply  of  water  obtainable  by  the  use  of  said  reservoir  sites  and  right 
of  ways  is  apparently  ample  enough  to  supply  not  alone  San  Francisco,  but  also  all 
cities  smrounding  San  Francisco  Bay,  and  said  grant  is  one  in  which  the  city  of  Oak- 
land is  interested  as  well  as  the  city  of  San  Francisco;  now,  therefore, 

"Resolved,  That  the  council  of  the  city  of  Oakland  hereby  indorses  the  bill  now 
pending  before  the  Public  Lands  Committee  in  Congress,  in  the  form  as  recommended 
by  the  Secretary  of  the  Interior,  confirming  the  grant  of  privileges  made  by  the  Interior 
Department  to  San  Francisco  for  reservoir  sites  in  Hetch  Hetchy  Valley  and  at  Lake 
Eleanor  in  the  Yosemite  National  Park,  and  strongly  urges  favorable  action  thereon 
by  the  Public  Lands  Committee  and  by  Congress:  Further  resolved,  That  a  copy  of  this 
resolution  be  telegraphed  to  the  chairman  of  the  Public  Lands  Committee  of  the 
House  of  Representatives,  Washington,  D,  C.  " 

Frank  R.  Thompson,  City  Clerk. 
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[Telegram.] 

Sacramento,  Gal.,  January  18,  1909. 

Public  Lands  Committee  in  Congress, 

Washington,  D.  C: 

The  following  resolution  was  this  day  adopted  by  the  legislature  of  the  State  of 
California: 

"Whereas  there  is  pending  in  the  Congress  of  the  United  States  a  joint  resolution 
confirming  a  certain  grant  of  privileges  made  by  the  Secretary  of  the  Interior  Depart- 
ment to  the  city  and  county  of  San  Francisco  under  date  of  May  11,  1908,  whereby 
certain  applications  for  reservoir  sites  in  the  Hetch  Hetchy  Valley  and  at  Lake  Eleanor, 
in  the  Yosemite  National  Park  and  forest  reserves,  be  used  for  a  source  of  water  supply 
by  said  city  and  county,  conditioned  upon  certain  stipulations  and  agreements  made 
by  the  parties  thereto,  were  approved  by  said  Secretary  of  the  Interior  Department: 
Therefore  be  it 

11  Resolved  by  the  senate  and  the  assembly  jointly,  That  our  Senators  in  Congress  be 
instructed  and  our  Members  in  Congress  be  requested  to  use  all  honorable  means  to 
secure  the  prompt  adoption  by  Congress  of  the  joint  resolution  referred  to  in  the  pre- 
amble of  this  resolution." 

Lewis  A.  Halborn, 

Secretary  of  Senate. 


The  Chairman.  The  following  letter  will  be  printed  in  the  record: 

Cop}^  of  resolution  passed  at  the  annual  meeting  of  the  members  of 
the  American  Alpine  Club  held  in  Baltimore  January  2,  1909: 

Resolved,  That  the  American  Alpine  Club,  an  organization  devoted 
to  scientific  exploration  and  study  of  the  higher  mountain  elevations, 
desires  to  record  its  earnest  protest  against  the  proposed  taking  of  the 
Hetch  Hetchy  Valley  in  California  as  the  source  of  the  water  supply  of 
the  city  of  San  Francisco.  In  these  days  when  so  much  is  being  done 
to  preserve  our  natural  resources  and  to  deliver  to  futurity  undam- 
aged as  large  a  share  as  is  possible  of  our  great  heritage,  both  scenic 
and  material,  the  project  of  destroying  nearly  one-half  of  one  of  the 
great  national  parks  of  the  country  is  deeply  to  be  deplored.  We 
would  urge  respectfully  upon  Congress  that  there  is  no  warrant  for  the 
destruction  of  this  marvelous  region;  and  that  with  the  numerous 
other  sources  of  water  supply  which  are  available  for  San  Francisco 
appropriate  legislation  should  be  enacted  at  once  to  forever  secure  to 
the  people  of  our  country  their  paramount  rights  in  the  whole  of  a 
district  which  was  set  aside  as  a  national  park  nearly  twenty  years  ago. 

Henry  G.  Bryant,  Secretary. 
(At  5  o'clock  and  3  minutes  p.  m.  the  committee  adjourned.) 


